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HARRY H. NAKAMURA 


Jonz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 611] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 611) for the relief of Harry H. Nakamura, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report 59, 86th 
Congress, and your committee concur in the action taken by the 
Senate and recommend favorable consideration of the bill. 


(S. Rept 59, 86th Cong., 1st sess.] 


The purpose of the proposed legislation is to authorize Harry H. 
Nakamura, of Chicago, IIl., to file, within 1 year, a claim under the 
Japanese-American Evacuation Claims Act of July 2, 1948 (62 Stat. 
1231), notwithstanding the lapse of time provided in the applicable 
statute of limitations. 

STATEMENT 


The Japanese-American Evacuation Claims Act, as amended, pro- 
vided that the Attorney General should receive claims for a period 
of 18 months from the date of its enactment and that all claims not 
presented within that time should be barred. To be considered a 
claim must have been postmarked prior to midnight January 3, 1950. 

The claimant, Mr. Harry H. Nakamura, a person of Japanese 
ancestry sustained an alleged loss of approximately $113,000 as a 
result of the forced liquidation of his business when he and his family 
were evacuated from California in May 1942. The record shows 
that the claimant engaged an attorney to file his claim under the 
Japanese-American Evacuation Claims Act but because of the illness 
of his attorney, the claim was not filed. The proposed legislation 
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would waive the statute of limitations and authorize the claimant to 
prosecute his claim for his alleged loss. 

The committee has before it an affidavit executed by Mr. Joseph 
Borenstein, a certified public accountant which sets forth the following; 


AFFIDAVIT 
State or ILLINo!s, 
County of Cook, ss: 

Joseph Borenstein, being first duly sworn on oath, deposes and says: 

1. He is a duly qualified and practicing certified public accountant 
licensed to practice in the State of Illinois and was so qualified and 
licensed during the year 1949. 

2. On or about the 1st of April 1949, the affiant was engaged by 
Harry and Alice Nakamura to prepare for them a statement of dam- 
ages suffered and sustained by them by reason of their involuntary 
evacuation from a military area as persons of Japanese ancestry. 

Thereafter, until October 1949, this affiant assembled information 
and affidavits and audited accounts of loss for said Harry and Alice 
Nakamura and prepared the said data in proper form to support 
such claim for loss. 

Thereafter this affiant, on or about the 15th of October, delivered 
all of said data, together with the claim based thereon, to legal counsel 
for said claimants for the purpose of filing said claim. 

This affiant is advised that said legal counsel failed or neglected to 
file the said claim within the time allowed therefor and as a result 
thereof, the said claim was barred by limitation. 

This affiant further states that at all times during the preparation 
of said claim, Harry and Alice Nakamura were diligent and coopera- 
tive: That the delay occurring in the filing of said claim was not 
attributable to them. 

This affiant makes the affidavit for the purpose of assisting the said 
Harry and Alice Nakamura in their effort to induce the Department 
of Justice to recognize the said claim at this time. 

Further affiant sayeth not. 

JosEPH BoRENSTEIN, 

Dated at Chicago, Ill., April 1, 1957. 

Subscribed and sworn to before me this 1st day of April 1957. 

BuaNcHE Borenstein, Notary Public. 

My commission expires December 14, 1957. 

The committee believes that the proposed legislation is meritorious 
and recommends its favorable enactment. 

Attached and made a part of this report is a letter dated July 12, 
1957 from the Department of Justice. 





JuLy 12, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 
Dear Senator: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1816) for the 
relief of Harry H. Nakamura. 
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HARRY H. NAKAMURA 3 


The bill would authorize Harry H. Nakamura, of Chicago, IIl., to 
file claim under the Japanese-American Evacuation Claims Act of 
July 2, 1948, notwithstanding the lapse of the time provided in the 
applicable statute of limitations. 

he Japanese-American Evacuation Claims Act originally provided 
that the Attorney General should receive claims for a period of 18 
months from the date of its enactment and that all claims not pre- 
sented within that time should be forever barred. This provision 
was interpreted to mean that claims which had not actually been 
received by the Attorney General prior to midnight, January 3, 1950, 
were barred by the statute even though they had been mailed prior 
to that time. By act approved July 9, 1956, it was provided that 
“any claim received by the Attorney General bearing a postmark 
prior to midnight, January 3, 1950, shall be considered to be timely 
filed within the said 18 months.” 

Correspondence in the files of this Department state that a Mr. 
Harry H. Nakamura, a person of Japanese ancestry, had sustained an 
alleged loss of approximately $113,000 as a result of the forced liquida- 
tion of his business when he and his family were evacuated from 
California in May 1942. It was represented on behalf of Mr. Naka- 
mura that he engaged an attorney to file his claim under the act, but 
“because of illness of his attorney, said claim was not filed.” The 
bill here under consideration would waive the statute of limitations 
and authorize claimant to prosecute his claim for his alleged losses. 

The bill recites no facts which would justify its enactment. Every 
effort was made at the time of the enactment of the act and again 
immediately before the expiration of limitation period to advise 
potential claimants of their rights to prosecute their claims within the 
period specified. No waiver of the time limitation would appear 
justified except under extraordinary circumstances. This legislation 
would create a precedent for the general extension of the period of 
limitations. Accordingly, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Witu1amM P. Rogers, 
Deputy Attorney General. 
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ALICE V. TENLY 





Junz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1887] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1887) for the relief of Alice V. Tenly, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this legislation is to grant a survivorship annuity to 
Alice V. Tenly, the dependent sister-in-law of Charles E. Alden, equal 
to the annuity to which she would have been entitled had the election 
made by Charles E. Alden at the time of his retirement been valid. 


EXPLANATION 


Mr. Charles E. Alden retired January 31, 1959, from the position of 
assistant custodian of the Senate Office Building after completing 59 
years and 2 months of Government service. He served the Architect 
of the Capitol as assistant custodian of the Senate Office Building for 
the last 29 years and 8 months of his career. 

Mr. Alden, who was 87 years of age at the time of his retirement, 
could have retired voluntarily on a full annuity many years ago but 
chose instead to continue on an active basis. This election on his part 
saved the retirement fund many thousands of dollars that otherwise 
would have been received by him as earned annuity during all the 
years he could have been in retirement. 

Approximately 9 months prior to his retirement, Mr. Alden suffered 
a stroke. Upon his recovery he retired as previously indicated on 
January 31, 1959. 

_For many years, Mr. Alden supported his almost totally blind 
sister-in-law, Miss Alice Tenly, age 82, whose only income consists of 
social security and Western Union pensions totaling $96.64 a month 
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combined. Being greatly concerned about Miss Tenly’s welfare, Mr, 
Alden elected to receive a reduced annuity for himself with a survivor- 
ship annuity for Miss Tenly should she outlive him. 

n such situations the law requires a finding by the Civil Service 
Commission that the person making the election is in good health at 
the time of retirement. Notwithstanding the merits of the case the 
Civil Service Commission could not find, under the circumstances, 
that Mr. Alden was in good health at the time of his retirement, 
Thus, Mr. Alden’s election of a reduced annuity for himself and a 
survivorship annuity for Miss Tenly could not be held to be valid. 

The single life annuity for Mr. Alden was $410 a month. His 
reduced annuity had his election been valid would have been $369 a 
month and the survivorship annuity for Miss Tenly would have been 
$185 a month. 

Mr. Alden passed away March 27, 1959, before he ever received a 
single monthly retirement payment. The law provides that his estate 
receive such of his own deposits as may be to his credit in the retire- 
ment fund plus any payments to which he was entitled at the time of 
his death. In Mr. Alden’s case this amounts to some $7,500-plus 
which possibly could be apportioned by Miss Tenly over her remain- 
ing years and might equal or exceed the security provided by the $185 
monthly survivorship annuity which she would have received had his 
election been valid. However, the assurance of a fixed income in the 
case of a helpless and aged woman is of major concern and significance 
in this instance. 

The full irony of the situation is that, had Mr. Alden decided to 
exercise his right to retire at an earlier date running back over a period 
of many years, his election of Miss Tenly to receive a survivorship 
annuity would not only have been valid but he would have received 
a retirement annuity himself during the intervening time to the date 
of his death. 

In the light of these circumstances the committee believes that 
common justice dictates enactment of S. 1887 as reported. 


COST 


Mr. Alden’s own money in the retirement fund ($7,500 plus) is 
sufficient to pay the survivorship annuity that will be received by 
Miss Tenly for some 3% years at which time she will be over 85 years 
of age. Each month of survival beyond that time would cost the 


fund $185. 
© 
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MRS. MARY D’AGOSTINO 


Junz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1387] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1387) for the relief of Mrs. Mary D’Agostino, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The proposed legislation would permit the claim of Mary D’Agos- 
tino, mother of Michael R. D’Agostino who was killed in a motor 
vehicle accident, to be considered by the Veterans’ Administration 
as having been timely filed. 

An identical bill (H.R. 9749) was filed in the last Congress and no 
action was taken by the committee. 


STATEMENT 


On or about December 21, 1940, Michael R. D’Agostino, son of 
Mary D’Agostino, while in military service, suffered personal injuries 
arising out of a motor vehicle accident as a result of which he died 
on December 22, 1940, at Station Hospital, Fort Dix, N.J. 

The soldier was born at Newark, N.J., on June 9, 1920, and enlisted 
in the National Guard of New Jersey on October 18, 1938, at Newark. 
He was inducted into the active military service of the United States 
on September 16, 1940, at Newark. At time of his death he held the 

ade of private first class and was a member of Company B, 113th 

nfantry Division. His death was determined as having been not due 
to his own misconduct and not in line of duty. 

A basic bar to the payment of gratuitous national service life in- 
surance for his death was the failure to meet the line of duty require- 
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ment due to absence without leave when the injury resulting in his 
death occurred. 

By an act dated September 27, 1944 (58 Stat. 752) Congress liber- 
alized the provisions of law for the payment of gratuitous national 
service life insurance by providing that absence without leave not 
materially interfering with performance of military duty would not 
bar such payment. "The act became effective from said date and was 
—— to claims filed or adjudicated after said date provided that 
a claim for benefits disallowed prior to said date by reason of miscon- 
duct or line of duty requirement may be payable on the basis of a new 
claim filed after said date. 

Between the date of injury (December 21, 1940) and the date of the 
effectiveness of the aforesaid act of September 27, 1944, this claim was 
limited by the then view of the law and the Veterans’ Administration 
on April 23, 1942, denied payment for the death as not incurring in 
line of duty. 

After the liberalizing act of September 27, 1944, became effective 
Mrs. D’Agostino’s claim for gratuitous national service life insurance 
was deniéd (January 9, 1957) not because of any bar arising from 
absence without leave but because her claim was filed April 20, 1956, 
hence not filed within 7 years from date of her son’s death and that 
denial was confirmed October 10, 1957, by the Board of Veterans’ 
Appeal. 

The committee has reviewed the facts and circumstances of this 
case and has concluded that Mrs. D’Agostino should be granted the 
opportunity of having her claim considered under the provisions of 
law applicable as of April 20, 1956, in such cases except those provi- 
sions of law limiting time for filing said claim. Accordingly. it is 
recommended that the bill be considered favorably. 


DEPARTMENT OF THE Army, 
Washington, D.C., April 24, 19585 
Hon. Emanvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 9749, 
85th Congress, a bill for the relief of Mrs. Mary D’Agostino. 

This bill provides as follows: 

“That for the, purposes of paragraphs (2) and (5) of section 602(d) 
of the National Service Life Insurance Act of 1940, Mrs. Mary 
D’ Agostino, mother of Michael R. D’Agostino (Veterans’ Adminis- 
tration claim numbered XC-—2943574), shall be held and considered 
to have filed a valid claim in the Veterans’ Administration for insur- 
ance payments as the dependent mother of the said Michael R. 
D’ Agostino, who died in line of duty while in the active military 
service on December 22, 1940.” 

The Department of the Army has considered this bill. Records of 
the Department show that Michael R. D’Agostino, Army serial No. 
20221845, was born at Newark, N.J., on June 9, 1920. He was en- 
listed in the National Guard of the State of New Jersey on October 
18, 1938, at Newark. He was inducted into the active military service 
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of the United States on September 16, 1940, at Newark. He died on 
December 22, 1940, at Fort Dix, N.J., as the result of injuries received 
in a vehicle accident. At the time of his death he held the grade of 

rivate first class and was a member of Company B, 113th Infantry 

ivision. The official records of the Department of the Army show 
that Private First Class Michael R, D’Agostino died on December 22, 
1940, not in line of duty and not due to his own misconduct, at Station 
Hospital, Fort Dix, N.J. 

The enactment of subject bill would not entitle Mrs. D’Agostino to 
receive any benefits administered by the Department of the Army, 
but would appear to entitle her solely to benefits administered by the 
Veterans’ Administration. ' 

Section 11, chapter 893 of the act of October 17, 1940 (38 U.S.C. 

lla-2), pertinently provides as follows: 
. “Notwithstanding any other provisions of law, except as provided 
in sections 445 and 817 of this title, the decisions of the Administrator 
of Veterans’ Affairs on any question of law or fact concerning a claim 
for benefits or payments under any act.administered by the Veterans’ 
Administration shall be final and conclusive and no other official or 
any court of the United States shall have power or jurisdiction to re- 
view any such decisions.”’ 

In view of the statutory policy expressed in the aforementioned 
section it would appear that the decision as to an Executive recom- 
mendation on subject bill is properly within the province of the Vet- 
erans’ Administration. Accordingly, the Department of the Army 
prefers to make no statement as to the merit of H.R. 9749. 

The cost of the bill, if enacted, cannot be ascertained from informa- 
tion available to the Department of the Army. It would appear that 
the Veterans’ Administration might be able to advise the committee 
with respect to costs. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report, 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army, 





VETERANS’ ADMINISTRATION, 
Washington, D.C., April 23, 1958; 
Hon. EmManvuet CE..er, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Ce.ter: Further reference is made to your request for 
a report on H.R. 9749, 85th Congress, which provides: 

“That for the purposes of paragraphs (2) and (5) of section 602(d) 
of the National Service Life Insurance Act of 1940, Mrs. Mary D’Agos- 
tino, mother of Michael R. D’Agostino (Veterans’ Administration 
claim numbered XC-2943574), shall be held and considered to have 
filed a valid claim in the Veterans’ Administration for insurance pay- 
ments as the dependent mother of the said Michael R. D’ Agostino, 
who died in line of duty while in the active military service on Decem- 
ber 22, 1940.” 

Michael R. D’Agostino, XC-2943574, entered active service in the 
Army on September 16, 1940. He died on December 22, 1940, of 
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injuries accidentally incurred on December 21, 1940, while absent 
without leave. There is no record that he applied for Government 
insurance. 

Under section 602(d)(2) of the National Service Life Insurance Act 
of 1940 (55 Stat. 846), as amended (38 U.S.C. 802(d)(2)), zratuitous 
national service life insurance benefits in the maximum amount of 
$5,000 were authorized under certain circumstances in the cases of 
servicemen who died in service in line of duty during the period Oc- 
tober 8, 1940, to April 19, 1942. Section 602(d)(5) of the act (38 
U.S.C. 802(d)(5)), provides, among other things, that no application 
for gratuitous insurance payments shall be valid unless filed in the 
Veterans’ Administration within 7 years after the date of death. 

Mrs. D’Agostino’s claim for gratuitous national service life insur- 
ance, filed April 20, 1956, was denied on January 9, 1957, on the ground 
that it was not filed within 7 years from the date of her son’s death. 
The denial was confirmed by the Board of Veterans’ Appeals on 
October 10, 1957. 

H.R. 9749 proposes to overcome a time limitation bar to payment 
of purported gratuitous national service life insurance in the case, 
The records show, however, a basic bar to such benefit in that the sery- 
iceman’s death in 1940 was not in line of duty. At that time a line of 
duty requirement was not met if the serviceman was absent without 
leave when the injury resulting in death was suffered. Accordingly 
it was determined on April 23, 1942, that for gratuitous national 
service life insurance purposes the serviceman’s death was not incurred 
in line of duty. 

It was later determined, under liberalized criteria set forth in section 
2 of the act of September 27, 1944 (58 Stat. 752), that for death com- 

ensation purposes his death was in line of duty. However, it has been 
held that the liberalization was prospective in effect, and did not 
operate to retroactively change a prior determination properly made 
for insurance purposes under then controlling standards. 

Since H.R. 9749 in its present from would not remove the “‘line of 
duty” bar, its enactment would accomplish no useful purpose. Should 
the bill be amended to also remove this bar, enactment would be 
discriminatory and precedential and would not be recommended by 
the Veterans’ Administration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
Inittee. 

Sincerely yours, 
Sumner G. Warrtisr, 
Administrator. 
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UNIVERSAL TRADES, INC, 


Jung 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 1456] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1456) for the relief of Universal Trades, Inc., having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 3, following “That” insert “notwithstanding the pas- 
sage of time or any statute of limitations”. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to confer jurisdiction, notwithstanding 
the lapse of time or any statute of limitations, on the Tax Court of the 
United States to determine the amount of excessive profits received 
or accrued by Universal Trades, Inc., in the fiscal year which ended 
June 30, 1952, as compared to that determined by the Renegotiation 
ri under the spplicable provisions of the Renegotiation Act of 

51, 

STATEMENT 


Universal Trades, Inc., was organized and began business on 
August 27,1951. During the first year of its operation all of its work 
was performed under two contracts with the Navy, NOy-—72099 and 
NOy-71030, in the capacity of a prime contractor, and as a subcon- 
tractor under Consolidated Construction Co., Ltd., on Navy contract 
NOy-20348. During its first fiscal year ending June 30, 1952, the 
company had no income from any other source and all of its income 
was reported as subject to renegotiation under the Renegotiation Act 
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of 1951. The company reported that it had renegotiable sales totaling 
$573,319.46 and a profit before Federal income taxes of $151,207.74, 
The same figures were shown on the company’s Federal income tax 
return. 

The Renegotiation Board conducted a renegotiation with the com- 
pany for its fiscal year ending June 30, 1952, and issued an order 
determining that the company had realized excessive profits in the 
amount of $50,000, subject to the applicable credit for Federal income 
and excess-profit taxes as provided in section 3806 of the Internal 
Revenue Code of 1939. This order became final without a petition 
having been filed for review, and is now not subject to review or 
redetermination by any court or agency. ‘This is the reason that the 
company has sought the relief provided for in this bill which would 
make it possible to appeal the matter to the Tax Court. 

The method of accounting used by the company in filing its financial 
information for renegotiation recognized income on the accrual basis of 
accounting. At the hearing held by subcommittee No. 2 of this com- 
mittee on this bill, representatives of the company stated that it was 
subsequently determined that the company’s sales and profits had been 
grossly overstated for the year ending June 30, 1952. The testimony 
presented at that hearing established that the reason for this action 
was that the employees ‘who kept the company’s books during this 
period had neither correctly or consistently followed the system of 
accounting which had been adopted by the company. It was also 
stated that the Internal Revenue Service had recognized the erroneous 
nature of the company’s reporting, and a photostatic copy of a letter 
dated May 2, 1958, from Mr. Edwin E. Barnes, of the District Di- 
rector’s Office, Internal Revenue Service, Jacksonville, Fla., enclosing 
a report indicating that there had been errors in reporting for income 
tax purposes was filed with the committee. The report stated an over- 
statement of income for 1952 of $92,481.54, and certain overassess- 
ments for 1952 and 1953. 

The Renegotiation Board has taken an adverse position to the bill 
in its report to the committee on this matter. That Board takes the 
position that the $92,481.54 referred to above was properly included in 
the income for renegotiation for 1952. That report takes the stand 
that the formal billing basis adopted for reporting income does not 
provide an acceptable accounting basis for renegotiation purposes. 

The committee has carefully considered the facts and circumstances 
of this case including the questions raised by the Renegotiation Board 
report, and has concluded that the relief provided for in H.R. 1456 
should be granted to this company. With this history the company 
should be granted the opportunity of presenting its contentions to the 
Tax Court for a determination on the merits of its case. Accordingly, 
the committee recommends that the bill be amended to waive any 
statute of limitations barring consideration, and further recommends 
that the amended bill be considered favorably. 
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Tae Renecorration Boarp, 
Washington, D.C., November 17, 1958. 


Re H.R. 13539, for the relief of Universal Trades, Inc. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D.C. 

Dear Mr. Crtter: I am writing in further response to your letter of 
July 31, 1958, in which you asked for a report of the facts relating to 
the bill for the relief of Universal Trades, Inc., and for our opinion on 
the merits of the bill. We withheld a full reply to your inquiry in 
order to give Universal Trades, Inc., the contractor, an opportunity 
to furnish certain additional information that it had requested us to 
consider. 

The relevant facts in the case are as follows: 

The Renegotiation Board conducted a renegotiation with the con- 
tractor for its fiscal year ended June 30, 1952 , as a result of which 
an order was issued determining that the contractor had realized 
excessive profits in the amount of $50,000, subject to the applicable 
tax credit for Federal income and excess profit taxes provided in 
section 3806 of the Internal Revenue Code of 1939. The method of 
accounting used by the contractor in filing its financial information 
for renegotiation, and used thereafter in the renegotiation proceed- 
ings, recognized income on the accrual basis of accounting. Costs 
that generated such income were allowed in the determination of 
profit for the year. 

After the conclusion of the renegotiation, the contractor’s income 
tax return for the year ended June 30, 1952, was audited and adjusted 
so as to put the contractor on a formal billing basis for reporting 
income. Under this method, costs and expenses incurred between 
the date of the last billing of the fiscal year and the end of the fiscal 
year were allowed, but this method did not recognize the income 
applicable to such costs until the 1953 fiscal year when the next 
formal billing took place. 

The Internal Revenue audit for the year ended June 30, 1952, 
contains the following statement: 

“Examination of the records disclosed that income from contracts 
71,030 and 72,099 totaling $92,481.54 had been included in income 
twice, thus there is an overstatement of income of the above amount.” 

The $92,481.54 is the amount of income transferred from 1952 to 
1953 for tax purposes because of the change from the contractor’s 
original basis of accounting to the formal billing basis. The statement 
that this amount had been included in income twice is not supported 
by the revenue agent’s report, because, although the $92,481.54 is 
eliminated from income for 1952, it is at the same time added to income 
for 1953. If said amount had actually been included in income twice, 
it would have been deleted from 1952 without any corresponding 
adjustment for 1953. 

The formal billing basis is not an acceptable accounting basis for 
renegotiation purposes because income and related costs are not 
matched in determining profit. Since the only substantive basis for 
the contractor’s calim for relief is on the assumption that the $92,481.54 
was improperly considered as income in 1952, and since the Board is 
of the opinion that said amount was properly included in income in 
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the renegotiation for 1952, we are of the opinion that the bill, H.R; 
13539, for the relief of Universal Trades, Inc., is without merit. 


Should you desire any further information about this case, please 
do not hesitate to call upon us. 


Sincerely yours, 
Tuomas CoGGESHALL, Chairman, 


O 
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JAMES V. WILLIAMS 





June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2009] 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 2009) for the relief of James V. Williams, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line one strike out ‘‘in excess of 10 per centum thereof’’. 

The purpose of the proposed legislation is to pay the sum of $74.12 
to James V. Williams for the loss of accumulated annual leave due 
to administrative error while working at the Naval Air Station, Cecil 
Field, Fla., during the year 1957. 


STATEMENT OF FACTS 


It appears that Mr. Williams was employed as a truckdriver at 
the Naval Air Station, Cecil Field, Fla., and effective April 24, 1957, 
his rate of accumulating annual leave changed from 160 hours per 
year to 208 hours per year. The change was made on his service 
record; however, he was incorrectly advised as to the number of 
hours leave to be taken or forfeited, and as a result of this adminis- 
trative error he forfeited 34 hours of annual leave when his accumulated 
leave was carried forward as of January 12, 1958. 

_ The commanding officer, U.S. Naval Air Station, Cecil Field, Fla., 
in letter to Mr. Williams dated February 24, 1958, states that his claim 
was disallowed; stating further that according to operation of law he 
forfeited 34 hours’ annual leave, even though through administrative 
error he was not advised of this possibility in advance. He stated 
that this error was sincerely regretted; however, there was no pro- 
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vision in current instructions which would allow crediting his leaye 
record or awarding a-lump sum payment for the leave forfeited. 

There being no fault on the part of Mr. Williams, the passage of 
this bill is the only recourse in which the administrative error may be 
rectified. Therefore, your committee, after careful study recommends 
favorable consideration of the bill. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., November 5, 1968, 
Hon. EManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
August 20, 1958, to the Secretary of the Navy requesting comment 
on H.R. 13728, a bill for the relief of James V. Williams. 

This bill would authorize and direct the Secretary of the Treasury 
to pay the sum of $74.12 to James V. Williams in full settlement of 
his claim against the United States for the loss of approximately 34 
hours of his annual leave as a result of administrative error. 

Mr. Williams was employed as a truckdriver at the Naval Air Sta- 
tion, Cecil Field, Fla. effective April 24, 1957, his rate of accumu- 
lating annual leave changed from 160 hours per year to 208 hours 
per year. Although the change was made on Mr. Williams’ service 
card and the proper number of hours accumulated was entered thereon, 
he was incorrectly advised as to the number of hours leave to be taken 
or forfeited. As a result of this administrative error on the part of 
the activity Mr. Williams forfeited 34 hours of annual leave when 
his accumulated leave was carried forward as of January 12, 1958. 

The Comptroller General in a decision of February 15, 1957 (36 
Comp. Gen. 596), held that an employee could not be paid for leave 
which was forfeited due to the operation of law, whether or not the 
forfeiture resulted from an administrative error. This Department is 
aware of no circumstances which would justify singling out Mr, 
Williams for preferential treatment over all other civil service employ- 
ees similarly situated. 

In view of the foregoing, the Department of the Navy recommends 
against the enactment of H.R. 13728. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H.R. 13728 to the Congress. 

Sincerely yours, 
R. L. Kipse, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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Feprvuary 24, 1958, 
From: James V. Williams, truckdriver, public works department. 
To: Commanding Officer, U.S. Naval Air Station, Cecil Field, Fla. 
Via: Public works officer. 
Subject: Loss of annual leave; request for payment of. 
1. At the beginning of the leave year commencing January 13, 1957, 
I had 460 hours annual leave to my credit. On April 21, 1957, my 
leave accrual rate was increased from 20 to 26 days. However, this 
change was not reflected in the eee leave availability statements 
furnished me in July and October. Consequently, I took the leave 
required to be taken by the end of the leave year as specified on the 
leave statement. This resulted in my forfeiting 34 hours annual leave. 
2. As I lost this leave due to errors in reporting my leave avail- 
ability, it is respectfully requested that I receive a lump sum payment 
for the leave forfeited. 
James V. WILLIAMs. 


{First endorsement on J. V. Williams, truckdriver, public works department, 
letter dated February 24, 1958] 


Fespruary 28, 1958. 
From: Public works officer, NAS Cecil Field. 
To: Commanding officer, NAS Cecil Field. 
Subject: Loss of annual leave; request for payment for. 

1. Forwarded. Leave records are not maintained in public works 
department. Leave statements referred to in basic letter are prepared 
by Comptroller Department. 

QO. E. Forssss. 


Copy to: J. V. Williams, public works (transportation). 





[Second endorsement on J. V. Williams, truckdriver, public works department, 
letter of February 24, 1958] 


From: Commanding officer, U.S. Naval Air Station, Cecil Field, Fla. 
To: Mr. J. V. Williams, truckdriver, public works department. 


Subject: Loss of annual leave. 


1. Returned. 

2. Your request for compensation for 34 hours of annual leave for- 
feited January 11, 1958, has been reviewed and the payment therefor 
is disapproved based on the following considerations: 

(a) Naval Civilian Personnel Instruction 105-3-4 specifies that 
the maximum allowable leave accumulation may be 240 hours or an 
amount greater than that if the greater amount was established on 
or prior to 1952. In your case, your maximum accumulation of 
leave is limited to 460 hours which was the amount brought forward 
January 12, 1958. This action caused you to forfeit 34 hours leave 
in excess of 460 hours. 

(6) Naval Civilian Personnel Instruction 105-3-2f states: 

“Written notification of increase in annual leave accrual.—It is desir- 
able that employees maintain their own leave accounts so that there 
will be no necessity for them to make frequent inquiries of the leave 
clerks concerning their leave balances. In order that employees may 
be fully aware of their leave accrual rate, it is recommended that 
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they be advised in writing, when their leave accrual is increased after 
3 years, and after 15 years of service.” 

In your case, your rate of accumulating annual leave changed from 
160 hours per year to 208 hours per year effective April 24, 1957, 
The computation of your leave account was changed on the proper 
date and the proper number of hours accumulated was entered in 
your service card. However, as you state in your basic correspond- 
ence, you were incorrectly advised as to the number of hours leave 
that you should take or forfeit. This is an administrative error made 
by this activity which is established as a fact. 

(c) According to operation of law, you forfeited 34 hours annual 
leave even though through administrative error you were not advised 
of this possibility in advance. This error is sincerely regretted; how- 
ever, there is no provision in current instructions which would allow 
crediting your leave record or awarding you a lump-sum payment for 
the leave forfeited. 

3. A decision of the Comptroller General, decision B-130499, per- 
tains to a claim for recrediting leave not brought forward due to an 
administrative error. This case is similar to your claim and a portion 
of the decision is quoted herewith in support of denial of your request: 

“The 1953 act established 30 days as the maximum annual leave 
accumulation for use in succeeding years for those employees who had 
not accumulated 30 days annual leave by the end of the year 1952. 
Therefore, assuming the leave computation of 195 hours shown for 
the year 1952 is correct, the employee’s maximum annual leave 
accumulation is limited to 30 days (240 hours) as fixed by the 1953 act, 
In view of that limitation, there is no legal basis to make payment for 
the leave which was forfeited by operation of law—notwithstanding 
the forfeiture resulted from an administrative error—or for the admin- 
istrative office now to grant such leave or to credit his leave account 
with the excess leave.” 

C. R. Dorrriincer. 
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ESTATE OF SETH E. LIBBY, JR. 





Jungs 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 2296] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2296) for the relief of the estate of Seth E. Libby, Jr., having 
considered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5: Strike “‘$75,000” and insert “$10,000”. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to pay the estate of Seth E. Libby, 
Jr., $10,000 in full settlement of its claims against the United States 
as damages for the wrongful death of the decedent as the result of an 
accident in Spain on November 26, 1957 involving a U.S. Air Force 
vehicle. 

STATEMENT 


Mr. Seth Libby, Jr., was killed on November 26, 1956, while travel- 
ing as a passenger in an Air Force vehicle on the Sevilla-Cadiz Highway 
about 8 miles north of Jerez, Spain. The Air Force vehicle, USAF 
57-B 6134, was being driven by Lt. Francis Richard Patino, USAF, 
at an excessive rate of speed when the driver lost control of the car 
when he attempted to round a curve. The evidence presented to the 
committee indicated that Lieutenant Patino was attempting to pass 
another car when the lights of a third car temporarily blinded him. 
The Air Force report assigns this circumstance as the cause of the 
accident. That report fails to comment on the existence of the curve 
and the speed of the vehicle. 
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Lieutenant Patino had been dispatched in a staff car to Cadiz on 
official business as a postal officer of the Air Force. When the accident 
occurred he was returning to his post in Seville. As has been reflected 
in the Air Force report, Mr. Seth E. Libby was an officer on the U.S,S, 
Constitution which at that time was in port at Cadiz, Spain. While 
Lieutenant Patino was on this trip he met Mr. Libby and agreed to 
transport him to Seville on his return trip. At the hearing on this 
bill it was brought out that Lieutenant Patino and Mr. Libby had 
become friends on the Constitution and had dined together at a restau- 
rant in Jerez, Spain, just prior to starting on the trip on which the fatal 
accident occurred. 

The position of the Air Force, as is shown in its report to this com- 
mittee, has been that there is no way in which that department could 
oh favorable consideration to a claim filed by Mr. Libby’s widow, 

he report observes that the Federal Tort Claims Act (28 U.S.C. sees, 
2671-80, 1346(b) and 2401) is inapplicable since it applies to incidents 
occurring within the United States. It was also noted that the 
Foreign Claims Act provisions now codified in 10 United States Code 
section 2734 do not apply to such a case as this. Finally the Air Force 
has stated that the Military Claims Act provisions now codified in 10 
United States Code section 2733 do not provide an avenue for relief 
because of that department’s view that Lieutenant Patino’s actions 
did not constitute negligence, and that he did not have actual author- 
ity to allow Mr. Libby to ride as a passenger. The application of the 
latter act is described as follows in the Air Force report: 


This act is applicable; however, an award pursuant thereto 
must be based upon the negligence of Air Force personnel 
acting within the scope of their authority or otherwise inci- 
dent to the noncombat activities of the Air Force. 


The unequivocal position taken by the Air Force on this question of 
recovery under section 2733 coupled with the lack of any other means 
to assert a claim, makes it clear that the only course left open to Mr, 
Libby’s widow and his four children was an appeal to Congress. 

At the time of the accident, the Air Force vehicle carried two other 
passengers, one a U.S. Army corporal, J. Petterson, and the other 
was Antonio Cantos Duarte, a Spanish national who was the head- 
waiter at the El] Bosque restaurant in Jerez. The Spaniard, Duarte, 
was not a member of the Armed Forces of the United States and so, 
therefore, he, too, was apparently an unauthorized passenger. He 
received minor injuries in the accident, but in his case the Air Force 
recognized the responsibility of the United States and made a financial 
settlement with him in the amount of 4,000 pesetas under the authority 
of section 2734 of title 10 United States Code. 

The Air Force driver, Lieutenant Patino, received an official written 
reprimand by the commanding officer of the 16th Air Force, and his 
driving privileges were suspended for 1 year. 

This committee has determined that this case is a proper subject 
for legislative relief. The Air Force finds that the beneficiaries of 
Mr. Libby’s estate had not “suffered an injustice by the administra- 
tion of laws available for compensation of claimants injured by acts 
or omissions of any member of the Air Force.” However that view 
places primary reliance on the operation of various claims laws. 
This is quite another thing from ‘he question faced by this committee 
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in that we are called upon to determine whether the facts and circum- 
stances of this case merit compassionate relief. Mr. Libby left a 
wife and four children. The children are: Richard, age 12; Eric, 
age 9; Gail, age 7; and Ellen, age 2. The estate consisted of life 
jnsurance amounting to $3,500, bank account and securities totaling 
$4,195, back wages of $60, gifts from passengers of Mr. Libby’s 
ship totaling $2,887, and gifts from crew members amounting to $500. 
The widow, Mrs. Barbara J. Libby, has found these funds, supple- 
mented only by social security, inadequate to care for the presently 
foreseeable needs of her family. When it is considered that the 
husband and father of this family met his death in an Air Force 
vehicle, being driven by its authorized driver, and returning on an 
official trip, it is, in the opinion of this committee, unfair to hold that 
the widow and children should be denied any relief at all. Accord- 
ingly this committee recommends that the amount stated in the bill 
be reduced to $10,000, and that the amended bill be considered favor- 
ably. 

The committee has been informed that an attorney has rendered 
services in connection with this matter, and therefore the bill contains 
in section 2, the customary limitation as to attorney’s fees. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, March 4, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMaNn: Reference is made to your request for a 
report from the Department of the Air Force on H.R. 2296, 86th 
Congress, a bill “For the relief of the estate of Seth E. Libby, Jr.” 

The purpose of H.R. 2296 is to authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $75,000 to the estate of Seth E. Libby, 
dJr., in full settlement of all claims of that estate against the United 
States as damages for the wrongful death of the said Seth E. Libby, 
Jr., as the result of an accident which occurred on Madrid-Cadiz 
me ce in Spain on November 26, 1957, involving a U.S. Air Force 
vehicle. 

The death of Mr. Seth E. Libby was the result of negligence of an 
unknown third party which occurred while the deceased was an 
unauthorized passenger in a U.S. Air Force vehicle. The claim is 
not payable under any known statute. The only avenue of relief 
available in this case is a private relief bill. 

On September 26, 1957, Mr. Libby was an officer on the U.S.S. 
Constitution. On this date, while his ship was in port at Cadiz, 
Spain, Mr. Libby visited a restaurant known as the Bosque in Jerez. 
While there he met Lt. Francis R. Patino, U.S. Air Force, a previous 
acquaintance. Lieutenant Patino was in Jerez on official business and 
in possession of an Air Force sedan. During dinner Lieutenant 
Patino agreed to transport Mr. Libby to Seville in the Air Force 
vehicle. Shortly after departure from Jerez in the sedan, Lieutenant 
Patino was blinded by the headlights of an oncoming vehicle, resulting 
in the overturning of the Air Force vehicle and the death of Mr. Libby. 
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Air Force records indicate that no administrative claim has been 
presented to the U.S. Air Force by the estate of Mr. Libby. This is 
understandable in view of the fact that the Air Force has advised 
the Libby estate through Senator Margaret Chase Smith that “(The 
Air Force is) unable to suggest any method by which the Department 
of the Air Force could give favorable consideration to any claim which 
Mrs. Seth E. Libby, Jr., might submit for the unfortunate demise of 
her husband.” The Air Force position in this regard is unchanged. 
There are conceivably three statutes upon which administrative relief 
might be sought by the Libby estate: First, the Federal Tort Claims 
Act (28 USC 2671-80). This act is inapplicable since its application 
is limited to incidents occurring within the United States. Secondly, 
the Foreign Claims Act (10 U.S.C. 2734). This act is inapolicdils 
since Mr. Libby did not qualify as an “inhabitant of that country” 
(Spain), but was rather only transient there. Thirdly, the Military 
Claims Act (10 U.S.C. 2733). This act is applicable; however, an 
award pursuant thereto must be based upon the negligence of Air 
Force personnel acting within the scope of their authority or otherwise 
incident to the noncombat activities of the Air Force. The evidence 
fails to establish that Lieutenant Patino possessed authority to allow 
Mr. Libby to ride in the Air Force vehicle nor is there sufficient 
evidence to establish the presence of negligence on the part of Lieu- 
tenant Patino. Needless to say Mr. Libby’s death was not the result 
of a noncombat activity of the Air Force. 

Under the facts and circumstances, it does not appear that the 
Libby estate has suffered an injustice by the administration of laws 
available for compensation of claimants injured by acts or omissions 
of any member of the Air Force. There are no great equities which 
favor relief in this case regardless of the law. Mr. Libby’s death 
occurred because of the negligence of an unknown third party while 
Mr. Libby was an unauthorized passenger in an Air Force vehicle. 

The Department of the Air Force feels itself obliged to oppose 
favorable consideration of this bill for relief. Broad legislation is not 
recommended for the reason that persons in the same situation have 
no equitable claim against the United States. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
JAMES P. Goong, 
Deputy for Manpower, Personnel, and Organization, 
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INTER-COUNTY TELEPHONE & TELEGRAPH CO, 


Jung 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2695] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2695) for the relief of the Inter-County Telephone & Telegraph 
Co., Fort Myers, Fla., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Inter-County 
Telephone & Telegraph Co., Fort Myers, Fla., the sum of $22,390.28 
in full satisfaction of its claims against the United States for compen- 
sation for expenses and obligations incurred in connection with the 
ongamanay of the Buckingham Weapons Center project, Fort Myers, 

a. 

STATEMENT 


In 1954 the Department of the Air Force found that it needed a 
second weapons employment center for the training of Air Force 
personnel in air-to-air gunnery. At that time the facilities of the 
weapons employment center at Yuma, Ariz., were inadequate to meet 
the requirements of existing or planned fighter-intercepter squadrons. 
It was therefore proposed that a second weapons employment center 
be located in the southeastern area of the United States because of 
climatic conditions, the availability of over-water ranges, and the 
dispersal of civilian population. The Secretary of the Air Force was 
authorized by the act of July 15, 1955, to establish and develop the 
Buckingham Weapons Center at Fort Myers, Fla., for this purpose. 

After the enactment of Public Law 161 of the 84th Congress on 
July 15, 1955, the Army Corps of Engineers, acting in behalf of the 
Air Force was requested to acquire approximately 6,591.44 acres of 
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land, drainage easements over 15.68 acres and clearance easements 
over 440.50 acres all by donation. The estimated cost of this acquisi- 
tion’ was then estimated at $600,000. In September of 1955, the 
Secretary of the Air Force announced that the Air Force would proceed 
as authorized by Congress, and initiate the construction of the Buck. 
ingham Weapons Center as soon as the land was donated to the 
United States. It was proposed to begin construction in November 
of 1955 so as to provide beneficial occupancy by fiscal year 1957. The 
Department of the Air Force obtained possession of the land on 
December 15, 1955, the area of which totaled 7,048.24 acres. 

Information contained in the records of the Air Force indicated 
that the foundation features of the land were such that the necessary 
construction. could be accomplished utilizing normal foundation con- 
struction practices. On the basis of this information it was deter- 
mined to proceed with the Buckingham project. However, when 
detailed borings were made at each of the proposed building sites on 
the land and laboratory tests were made of the samples of the founda- 
tion materials, it was found that the subsurface materials were less 
satisfactory from a foundation standpoint than preliminary tests 
had indicated. These tests indicated that excessive settlement might 
be expected. The result of these determinations was that land ac- 
quisition at the site was suspended in February of 1956. Further 
studies of soil conditions established that the Buckingham site would 
be unsuitable for the planned construction, and in April of 1956 the 
appropriate committees of Congress were advised that it was necessary 
to find an alternate site. In February of 1957 the Air Force advised 
appropriate local officials that it was no longer intended to build a 
base at the Buckingham site. 

On September 6, 1955, the Government dispatched two written 
orders for plans and cost estimates for construction of certain tele- 
phone facilities at the base then contemplated at the Buckingham 
site. One order requested plans and cost estimates for the installation 
of a 400-line automatic system. The other order requested plans and 
estimates for certain outside facilities. The report of the Air Force 
characterized these orders as being for planning purposes. In view 
of the official indications of a firm decision to proceed with the con- 
struction of the base, and in the light of the need for telephone facilities 
to be in operation by the fall of 1956, the Inter-County Telephone & 
Telegraph Co. went ahead on the work as contemplated by the plans 
referred to above. The company put in service 40,236 feet of 16 pair 
temporary cable to the Buckingham base site at a cost of $14,062.50, 
and constructed a conduit system including manholes for the necessar 
protection of and accessibility for the proposed Buckingham ‘ra 
cable at a cost of $22,894.98. The testimony presented to the sub- 
committee of this committee which handled the bill at a hearing on 
the matter indicated that the Air Force was aware that the company 
was proceeding with this work. 

On April 20, 1956, the Inter-County Telephone Co. was notified 
by telegram as follows: 

Effective this date request all base telephone work at 
Buckingham Air Force Base, Fla., be held in abeyance until 
further notice. 


The telegram was signed “Maintenance Engineering Directorate, 
Robins AFB, Georgia.” 
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The Inter-County Telephone Co. filed a claim for this work with the 
Air Force on the basis that it was performed under the terms of a con- 
tract between the company and the Government to provide telephone 
service. As has been indicated in the Air Force report, that Depart- 
ment denied the claim on the ground that there was no legal obligation 
on the part of the Government to reimburse the company for the loss 
it suffered in this connection. That report then proceeded to acknowl- 
edge that there might be a moral obligation for a payment under the 
particular circumstances of this case. The Air Force stated in its 
report: 


* * * Although there is no obligation for full payment of 
$22,390.38, the Air Force believes that there may be a moral 
obligation for the full payment of the claim. This work was 
done in good faith and the prime interest of.the telephone 
company was to meet the various communication operational 
seoenee mentioned in letters from the Air Force as indicated 
above. 


The Air Force indicated that it felt that this matter was one which 
properly should be determined by Congress, and therefore that De- 
partment refrained from a specific recommendation on the bill. 
However that Department noted that it had validated the amounts 
totaling $22,390.38 as contained in an invoice submitted by the Inter- 
County Telephone Co. in connection with this matter. 

The committee has carefully considered this case and has concluded 
that it is a proper one for legislative relief. Clearly the company 
initiated these telephone installations in reliance of official indications 
that the Government intended to go ahead with the construction of 
the base. The company had already agreed to provide telephone 
service as was evidenced by the general contract which was referred to 
in the Air Force report. This was work done in good faith with the 
purpose of meeting the deadlines contemplated in the course of the 
construction of the Buckingham base. In the light of this history 
the committee has concluded that it is only just to compensate the 
company to the extent provided for in the bill. Therefore it is recom- 
mended that the bill be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim, and the bill therefore contains 
the customary attorney’s fee proviso. 





DEPARTMENT OF THE Arr Forces, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 17, 1959. 
Hon. Emanvet Crexuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrmMan: Reference is made to your request for a 
report from the Department of the Air Force on H.R. 2695, 86th 
Congress, a bill for the relief of the Inter-County Telephone & Tele- 
graph Co., Fort Myers, Fla. 

The purpose of H.R. 2695 is to authorize and direct the Secretary 
of the Treasury to pay to the Inter-County Telephone & Telegraph 
Co., Fort Myers, Fla., the sum of $22,390.28 in full satisfaction of all 
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claims of the company against the United States in connection with 
the construction of the Buckingham Weapons Center project, Fort 
Myers, Fla., which project was abandoned by the United States Air 
Force subsequent to the time such expenditures and obligations were 
incurred. 

This bill is similar to H.R. 12766, 85th Congress, on which the Air 
Force position was set forth in our letter to you dated August 6, 1958, 
The only substantial difference in the two pills is the reduction from 
$38,757.43 to $22,390.28 of the sum to be paid the Inter-County 
Telephone & Telegraph Co. An invoice of the above reduced amount 
has — validated. This invoice includes $1,800 which the Air 
Force acknowledges as a contractual obligation. 

In considering the claim of the Inter-County Telephone & Tele- 
graph Co., the report on H.R. 12766 states: 

“With respect to the claim of the Inter-County Telephone & Tele- 
graph Co., in February 1957, the Air Force denied the claim for 
$38,757.43 for construction and engineering expenses incurred in 
connection with the proposed Buckingham Weapons Center which 
was submitted under contract AF-—09(104)-237, dated July 14, 1950, 
This contract provides that effective July 1, 1950, until June 30, 1951, 
and thereafter until terminated by either party on 30 days’ written 
notice, the Inter-County Telephone & Telegraph Co. will furnish 
commercial facilities and services normally offered to a customer and 
such special facilities and services as may from time to time be re- 
quired by Government subject to the availability of these facilities 
and services. On September 6, 1955, the contract having been in 
effect, the Government dispatched two written orders for plans and 
cost estimates for construction of certain facilities at the base to be 
built at Fort Myers. One order requested plans and cost estimates 
for the installation of a 400-line automatic system. The other order 
requested plans and estimates for certain outside facilities. Both 
orders were for planning purposes. 

“In June of 1957, the Armed Services Board of Contract Appeals 
reviewed this claim on an appeal by the Inter-County Telephone & 
Telegraph Co. It was the statement of the Government trial attorney 
that the Government did not order, request, direct or otherwise 
authorize the telephone and telegraph company to begin any con- 
struction under the above referenced contract on any facilities related 
to the proposed Air Force base. It was further stated by the Govern- 
ment trial attorney that the major portion of the company’s cost 
was incurred in anticipation of a future contract, is outside the scope 
of the existing contract, is unauthorized and not reimbursable pur- 
suant to the aforementioned contract. The Government trial at- 
torney did, however, find that $1,800 of the amount claimed could 
be allowed. The telephone and telegraph company has suspended 
action on its appeal pending the outcome of this bill.”’ 

In spite of the facts outlined above, the Inter-County Telephone 
& Telegraph Co. alleges that they proceeded with actual construction 
of certain facilities and performed certain engineering services amount- 
ing to $22,390.38 in order to expedite the completion of communica- 
tions required for this new airbase and to meet operational dates 
specified in Air Force letters to the company. 
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As indicated above, there is no legal obligation on the part of the 
Government for the full reimbursement of $22,390.38 to the Inter- 
County Telephone & Telegraph Co. The Air Force acknowledges a 
contractual obligation for only $1,800. The Inter-County Telephone 
& Telegraph Co. feels that they have a valid claim against the Gov- 
ernment since the Air Force did intend to construct the Buckingham 
Air Force Base and in order to meet specific dates for communication 
services required by the Air Force, they did proceed with certain 
construction without the benefit of a bona fide contract. Although 
there is no obligation for full payment of $22,390.38, the Air Force 
believes that there may be a moral obligation.for the full payment of 
the claim. This work was done in good faith and the prime interest 
of the telephone company was to meet the various communication 
operational deadlines mentioned in letters from the Air Force as 
indicated above. 

In view of the foregoing facts, the Air Force recognizes that the 
company may be entitled to some equitable consideration. However, 
this is regarded as a matter properly to be determined by the Congress. 
Therefore, this Department refrains from specific recommendations 
on the proposed legislation. If this bill is favorably considered by 
the committee, it is again noted that the invoice in the amount of 
$22,390.38 has been validated. 

Enactment of this legislation would involve no expenditures by 
the Department of Defense. There would, however, be an expense 
to the Government of $22,390.28. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Lyte S. Gartocx 
Assistant Secretary of the Air Force. 
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Mr. Henperson, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 4423] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4423) for the relief of F. H. Hillel Co., having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, to F. H. 
Hillel Company, of New York, New York, the sum of $45,593.20. The pay- 
ment of such sum shall be in full settlement of all claims against the United States 
on account of the erroneous liquidation of New York warehouse entries num- 
bered 7504 of September 25, 1950, numbered 32283 of April 1, 1951, numbered 
42852 of July 9, 1951, numbered 14679 of February 19, 1946, numbered 11145 
of November 7, 1945, numbered 8505 of August 11, 1945, numbered 726420 of 
November 30, 1945, and numbered 738308 of February 11, 1946, resulting in 
excessive customs duties being charged against such merchandise: Provided, That 
no part of the amount appropriated in this Act shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 


PURPOSE 


The proposed legislation would permit F. H. Hill Co., a New York 
partnership, to recover from the Government duties on imported 
semitanned goatskins and semitanned sheepskins paid by it on an 
erroneous determination by the Collector of Customs, ; 













23 F. H. HILLEL CO. 


STATEMENT 


Eight warehouse and consumption entries of semitanned goatskins 
and semitanned sheepskins were classified by the collector of customs 
as vegetable-tanned rough leather made from goat or sheep skin 
(19 U.S.C. 1001, 1530c) and subject to duty at the rate of 10 percent 
ad valorem and paid by the claimant. 

The entries were: No. 7504 ($1,327.40) of September 25, 1950; 
No. 32283 ($1,380.80) of April 1, 1951; and No. 42852 ($1,507.60) 
of July 9, 1951; for a total of $4,215.80 as set forth in H.R. 2579 and 
as formerly set forth in H.R. 12836 (85th Cong.) on which latter bill 
no action was taken because report from the Treasury Department 
was not received before adjournment of that Congress. 

To the foregoing are added: No. 14679 ($13,310.80) of February 
19, 1946; No. 11145 ($5,653.90) of November 7, 1945; No. 8505 
($5,869.40) of August 11, 1945° consumption entries No. 726420 
($11,834.30) of November 30, 1945; and No. 738308 ($4,709) of 
February 11, 1946; for a total of $41,377.40 as set forth in this bill 
before amendment and as set forth in H.R. 12837 (85th Cong.) on 
7 latter bill no action was taken for the same reason as above 
stated. 

The collector’s classification, as above described, was overruled by 
the U.S. customs court in a decision handed down under date of 
July 31, 1957 (Nawi Noonoo & Co. v. U.S., 39 U.S. Cust. Ct. R. 57; 
OD. 1904) ruling that the collector’s decision was in error and the 
merchandise represented by said entries was to be and should have 
been free of duty (19 U.S.C. 1201, 1765). 

Following that decision and based thereon the claimant received 
refunds for all payments made by him pursuant to said erroneous 
classification and protested by him. As to those entries upon which 
the claimant made payment but failed to protest there was no refund 
although the same class of merchandise was concerned as the mer- 
chandise on which refunds were given. 

The refusal to refund was based solely on the failure of the claimant 
to have filed a protest within 60 days after date of the collector's 
liquidation of the entries concerning the items charged. Had the 

rotest been made within said 60 days the amounts claimed on the 
items set forth in this bill as amended would have been paid. No 
notice of liquidation of entries from which the 60 days begin to run is 
iven by the collector other than through the medium of a list issued 
aily at the customhouse office and kept there on display or in file and 
listing thousands of entries which were liquidated by the collector. 

The claimant, it is asserted, now is exposed to suit by his business 
associates for the amount for which he Aaime relief and inasmuch as 
the entries were liquidated by the collector on an improper classifica- 
tion made by him, deemed by the committee tantamount to a wrong- 
ful liquidation and inasmuch as refund was refused solely because of a 
time limitation bar which if waived would allow claimant to recover, 
the committee recommends that this bill as amended be favorably 
considered. 
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AMENDMENTS 


The amendments inserted into the provisions of this bill all the 
material provisions of H.R. 2579 including the language thereof. The 
amendments consolidate both H.R. 2579 and H.R. 4423 into this one 
bill; both bills are identical in factual situations and principles, differ- 
ing only as to dates, numbers, and amounts. 

he committee has been advised by the author of this bill that there 
is no attorney’s fee involved in connection with this matter and the 
bill has been further amended in that respect. 


Treasury DEPARTMENT, 
Washington, September 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D.C. 

My Dear Mr. Cetter: In your letter of June 16, 1958, you ask for 
the views of this Department on H.R. 12836, a bill for the relief of 
F. H. Hillel Co., New York, N.Y. 

The bill would pay to the company the amount of $4,215.80 which 
is stated to have been paid on account of the alleged erroneous liqui- 
dation of three warehouse entries at New York between September 
25, 1950, and July 9, 1951. 

The collector liquidated these entries at the rate of 10 percent ad 
valorem, the rate applicable under paragraph 1530(c), Tariff Act of 
1930, as modified, to vegetable-tanned rough leather in accordance 
with the established and uniform practice for merchandise of this 
type. No protests were filed against the actions of the collector which 
have now become final and conclusive under section 514 of the tariff 
act. 

Subsequently, in a suit filed by another importer of similar mer- 
chandise, the U.S. customs court, in a decision dated July 31, 1957, 
published as C.D. 1904 (vol. 92, Treasury Decisions (No. 32) 28), 
held such merchandise to be free of duty under paragraph 1765 of the 
Tariff Act as hides and raw skins. This court decision has no effect 
on the classification of the merchandise involved in the bill as the 
entries were liquidated and became final prior to the date of the deci- 
sion. 

The enactment of this legislation for the benefit of one particular 
company, authorizing a refund of duties legally assessed, would 
establish an undesirable precedent and create dissatisfaction among 
other importers who were obliged to pay duty on similar goods im- 
ported under like circumstances. Therefore, the Department cannot 
recommend the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your Com- 
mittee. 

Very truly yours, 
A. Gitmore Fuss, 
Acting Secretary of the Treasury 
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F. H. Hirient Co., Rrs, N.Y. 


AFFIDAVIT 
State or New York, 
County of New York, City of New York, ss: 


A Memorandum in Support of H.R. 12837 


In 1945 and 1946 the following importations of semitranned goat- 
skins and semitanned sheepskins were made by F. H. Hillel Co. at the 
port of New York, N.Y., and duty was paid as shown: 














Entry number Date of entry | Duties paid 

IS, cetet delhi a nsdecind Sidnadeéugeiitiinendidcodtsnedabbbceacdanedl Feb. 19, 1946 $13, 310, 8 
i eee Nov. 7, 1945 5, 653, 90 
gS SUT OS BEEN Aug. 11, 1945 5, 869. 40 
a i hn te eeiiilikonaniiewda Nov. 30, 1945 11, 834. 30 
a alae chile tenet nics mmmati can dite dsdliietdtedsvn ida Feb. 11, 1946 4, 709. 00 
ill ccdibi pidge nanmnahueiainnasedecdninip aie cdisondoasckbl iad abi 41, 377. 40 


The above duties were assessed under paragraph 1530(c) of the 
Tariff Act of 1930 at the rate of 10 per centum ad valorem. The 
merchandise was classified as ‘“‘vegetable-tanned rough leather made 
from sheepskins and goatskins.” Beginning in 1944 various importers 
of similar merchandise protested the classification of the merchandise 
under paragraph 1530(c), claiming that properly it should be classi- 
fiable as “skins of all kinds, raw * * * not specially provided for,” 
under paragraph 1765 of the Tariff Act of 1930 and entitled to free 
entry thereunder. 

This claim was sustained by the U.S. customs court in the case of 
Nawi Noonoo & Co., et al., v. United States, (Treasury Decisions of 
Aug. 8, 1957, C.D. 1904). Other importations of such merchandise 
by F. H. Hillel Co. were timely protested and were decided in favor 
of F. H. Hillel Co. by the U.S. customs court in abstract Nos. 61466 
and 61503. 

The five importations covered by this bill were not covered by pro- 
tests. From the decision in the Nawi Noonoo & Co. case, supra, it is 
evident that the tariff classification of the above importations as 
“vegetable-tanned rough leather made from sheepskins and goatskins” 
was erroneous. The proper classification is as ‘skins of all kinds, 
raw * * * not specially provided for,”. The sum of $41,377.40 
represents the total duties erroneously collected on these entries. 

Frank H. Het, 
Partner, F. H. Hillel Co. 


Sworn to and subscribed this 29th day of May 1958. 
AuBert P. ENGELER, 
Notary Public, State of New York. 
Term expires March 30, 1960. 
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F. H. HILLEL CO. 


A MEMORANDUM IN SUPPORT OF H.R. 12836 


Under date of November 5, 1948, F. H. Hillel Co., retained a cus- 
toms attorney to file protests on importations of semitanned goat- 
skins and semitanned sheepskins on which the collector of customs 
was assessing duty at 10 percent ad valorem under paragraph 1530 
of the Tariff Act of 1930. The claim was that such merchandise was 
properly free of duty under paragraph 1765 of the Tariff Act of 1930, 
as “skins of all kinds * * * n.s.p.f.”. 

Numerous protests were filed on such merchandise and resulted in 
decisions by the U.S. customs court in favor of. the importer, holding 
such merchandise to be free of duty, under paragraph 1765 of the 
Tariff Act of 1930. (See F. H. Hillel Co. v. United States, Abstract 
61466, advance sheets No. 4, vol. 93, Treasury Decisions, and F. H. 
Hillel Co. v. United States, Abstract 61503, advance sheets No. 5, 
vol. 93, Treasury Decisions. ) 

Protests were not filed on the following entries: 


Entry No. Entry date Liquidation | Liquidated 
date duty 


Sept. 25,1950 | Aug. 14, 1953 $1, 327. 
Apr. 1,1951 | Sept. 25, 1953 1, 380. 
July 9,1951 | June 24, 1954 1, 507. 


The importer received no notice of liquidation other than a posting 
of the eres at the customhouse. From 1,500 to 3,000 entries 


are liquidated each day at the port of New York. 

Upon receipt of the favorable decisions cited above, an inquiry was 
made as to the status of the protests on the three entries covered by 
this bill and it was aaawenh that no protests had been filed. 

It is submitted that F. H. Hillel Co. is entitled to relief herein as 
it was intended to protest the liquidation of these three entries, and 
had a ve protest been filed, the merchandise would have been 
entitled to free entry, as indicated by the above decisions, and the 
sum of $4,215.80 would have been refunded to F. H. Hillel Co. 

Frank H. Hrtxet, 
F. H. Hillel Co., Partner: 


O 
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Mr. Asumore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4894] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4894) for the relief of the Georgia Kaolin Co., having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out the figures and insert in lieu thereof 
“82 .462.50”’. 

Page 2, line 7, strike out ‘10’ and insert in lieu thereof ‘25’’. 

The purpose of the proposed legislation is to pay the sum of 
$82,462.50 to the Georgia Kaolin Co., of Elizabeth, N.J., in full 
settlement of all claims against the United States for compensation 
for items of expense and the cost of restoration of 670 acres of kaolin- 
bearing land known as “tract 113” in Twiggs County, Ga., made 
necessary by the use of that land by the United States as a troop 
maneuver and training area. 

The payment provided for herein is in accordance with decision of 
the Court of Claims, dated February 11, 1959, in congressional case 
No. 7-55, a congressional reference case resulting from House Resolu- 
tion 250 of the 84th Congress, Ist session. 


STATEMENT OF FACTS 


The facts are fully explained in Court of Claims decision, dated 
February 11, 1959. However, the court was divided as to the amount 
to be paid. The commissioner recommended the amount of $105,000 
with the amount of $22,537.50 to be deducted, such amount being the 
award made by the US. district court. Two judges adopted the 
findings of the commissioner and two judges dissented, and recom- 
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mended the amount of $50,000 and the sum of $22,537.50 be deducted. 
The court was unanimous in recommending the district court’s 
award be deducted, which the company has the right to receive. 

In the commissioner’s findings, he states that it would cost the sum 
of $105,000 more to remove the top 6 feet of overburden from the 
mineable areas of the tract involved because of the conditions com- 
plained of, than if the tract were unaffected by such conditions. 

After holding hearing on the bill, your committee concluded that 
the company was justly entitled to the amount of $105,000 less the 
amount of $22,537.50 being $82,537.50 as recommended by the 
commissioner and Soudarred in by two judges. Your committee 
further amended the bill to provide for attorney fee of 25 percent 
instead of the usual 10 percent. This in view of the fact that these 
attorneys have spent more than 4 years in getting this claim adjudi- 
cated, and in letter to the chairman stating that it was serena to 
the company to pay the 25 percent, which will be paid out of the 
proceeds. 

Therefore, your committee recommends favorable consideration of 
the bill as amended. The opinion of the Court of Claims is attached 
hereto and made a part of this report. 


Georeia Kao.in Co., 
Elizabeth, N.J., May 22, 1959. 
Hon. Tuomas J. LANE, 


Chairman, Subcommittee No. 2, Committee on the Judiciary, U.S. 
House of Representatives, Washington, D.C. 


Dear Sir: As president of the Georgia Kaolin Co., I am familiar 


with the legal services performed by our counsel in the claim against 
the United States growing out of lease of property to the United States 
during World War II. 
In my opinion, a fee of 25 percent of the recovery obtained is a 
reasonable one and is satisfactory to the Georgia Kaolin Co. 
Very truly yours, 
E. J. GRASSMANN. 





Yn the Wnited States Gourt of Claims 


No. Cong. 7-55 


(Decided February 11, 1959) 


GEORGIA KAOLIN COMPANY v. THE UNITED 
STATES 


Messrs. Herman J. Galloway and John Harris, Jr. for the 
plaintiff. Mr. Erwin Sibley and Messrs. King & King were 
on the briefs. 

Mr. Thomas L. McKevitt, with whom was Mr. Assistant 
Attorney General Perry W. Morton, for the defendant. 


OPINION 


LaramoreE, Judge, delivered the opinion of the court: 

This is an action brought against the defendant as sub- 
lessee under a World War IT lease between the plaintiff and 
the City of Macon, Georgia, covering the use of plaintiff’s 
Kaolin-bearing land adjacent to Camp Wheeler, Georgia, as 
a troop maneuver and training area. It is claimed that the 
use of the property as a firing range left it impregnated with 
an unknown quantity of unexploded shells which, unless and 
until they were removed as construably required by the resto- 
ration provision in the lease, created a condition too hazard- 
ous for the mining of kaolin, the purpose for which it was 
originally acquired by plaintiff, thus causing the damage 
sought to be recovered. The matter has been previously 
adjudicated by the District Court on a different theory of 
recovery, and resulted in an award unsatisfactory in amount 
to the plaintiff, affirmed on appeal, 214 F. 2d 284. It is now 
before this court pursaunt to a resolution of the U.S. House 
of Representatives, H. Res. 250, 84th Congress, 1st Session. 

The facts are these: In 1926 plaintiff acquired 175 acres of 
unimproved land hereafter referred to as tract 166. In 1940 
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it purchased 670 acres of adjoining unimproved land here- 
after referred to as tract 113. 

In 1940 the City of Macon, Georgia, undertook to obtain 
for the nearby and newly established Camp Wheeler the use 
of a quantity of land near the camp as a military maneuver 
or training area. At the request of the city officials and for 
patriotic reasons the plaintiff, in October 1940, reluctantly 
leased to the City of Macon for a term running until June 30, 
1945, later extended to June 30, 1946, tracts 113 and 166 for 
the recited consideration of $1 per year. Later in 1940 the 
City of Macon sublet both tracts to the United States, along 
with other nearby properties similarly obtained from their 
owners, for use as a training area of adjunct to Camp 
Wheeler, all with plaintiff’s knowledge and reluctant 
permission. 

The lease provided in part as follows: 

* * * the Lessee, if required by the Lessor, shall, be- 
fore the expiration of this lease, as the same is subject to 
renewal, restore the premises to the same condition as 
that existing at thetime of entering upon the same under 
this lease, reasonable and ordinary wear and tear and 
damage by the elements or by circumstances over which 
the Lessee has no control, excepted, * * *. 

* * * - + 

6. Any and all claims for damage to the leased prem- 
ises and under the terms hereof are determinable ac- 
cording to the value of said premises as of the date of 
this lease, and no such damage shall be determined upon 
the basis of the appreciated value of said premises oc- 
casioned by the use of and/or development upon said 
property or surrounding properties by the lessee, suc- 
cessors, assigns, or sublessees. * * *. 

Pursuant to the lease and sublease, defendant occupied 
and used the premises as a military training ground and 
principally used it as a firing range from which missiles 
were fired from 105 mm. howitzers, 60 mm. and 81 mm. mor- 
tars, machine guns and 30 caliber rifles. Among the many 
thousands of rounds fired were missiles of various types, in- 
cluding among them high explosive shells, which fragmen- 
tized on detonation. The other nonexplosive type shells do 
not fragmentize on detonation and are dangerous to person- 
nel and property only through exposure at close range to 
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their emission of fumes or chemical heat, as contrasted to the 
lethal characteristics of the exploding HE (high explosive) 
type of shell. 

Of the many thousands of shells fired from 1941 to 1945, 
a small percentage, numerically numerous, were duds, #.¢., 
shells that failed to detonate upon contact with the targets 
due to defect or accident. Dud 60 mm. and 81 mm. mortar 
shells were more common than dud 105 mm. howitzer shells- 
It was the military practice to place a warning flag on the 
location of each dud as its failure to detonate was observed, 
and at the close of each day’s activities to retrieve or other- 
wise dispose of the duds. It cannot be said that all were 
discovered in these daily procedures. Because of their steep 
trajectory, their weight and shape, and their velocity in 
descent, dud mortar and howitzer shells which failed to deto- 
nate on landing buried themselves either wholly or partially 
as deep as six feet in the earth at the point of contact, depend- 
ing on the texture of the earth. A buried dud shell of the 
size here involved leaves a smal] hole to signal its presence. 
Its location is often difficult to detect, however, due to closing 
of the aperture by erosion of the soil in the passage of time. 
Erosion also sometimes reveals buried shells by washing 
away the earth covering, particularly on hillsides. 

Upon the expiration of the lease on June 30, 1946, plaintiff 
requested the return of its property and was informed that 
the property would be released as soon as “dedudding” of the 
premises was completed. “Dedudding” referred to the de- 
fendant’s procedure to search the tracts and remove there- 
from all unexploded ammunition so as to render the property 
safe for use. 

The defendant then made a good faith effort to denude the 
property of unexploded ammunition, and finally informed 
plaintiff that the property was ready for re-entry upon stated 
conditions. However, the defendant has never been able to 
absolutely assure plaintiff that no unexploded ammunition 
remained on the land. In early 1947 plaintiff re-entered 
into possession of the land. In 1950, 1951, 1952, and 1956 
unexploded shells were found by plaintiff’s employees on its 
land. 

The evidence shows that there was buried and undetected 
at various and unknown locations within the top six feet of 
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tract 113, a small number of unexploded HE shells, lethal in 
character, and a larger, but not large, number of smoke, train- 
ing, illuminating, and practice shells. Presence of the HE 
shells would constitute a physical hazard to personnel and 
equipment engaged in mining. Presence of the other shells 
would constitute a mental hazard to personnel, but not a sub- 
stantial physical hazard to either personnel or equipment. 
These conditions do not pertain to tract 166, which is safe to 
mine. 

Tract 113 contains 2,700,000 cubic yards of commercially 
mineable kaolin. The top six feet of the overburden contains 
875,000 cubic yards of earth. Because of the hazardous con- 
dition of tract 113, as previously described, the only feasible 
method of removing the kaolin deposits with a minimum of 
risk to personnel and equipment is to first remove the top 
six feet of overburden with specially armored earthmoving 
equipment. The additional cost of such an operation would 
average 12 cents per cubic yard, at times material to this 
litigation, representing principally the cost of armoring the 
equipment, the loss of efficiency inevitably resulting from 
the use of armored equipment, and the cost of additional 
insurance to protect both personnel and equipment against 
the consequence of injury and damage. Thus it would cost 
$105,000 more to remove the top six feet of overburden from 
the mineable areas of tract 113, because of the conditions 
complained of, than if the tract were unaffected by such 
conditions. 

In 1949 the Georgia Kaolin Company filed suit in the U.S. 
District Court for the Middle District of Georgia to recover 
damages in the sum of $2,150,876.28 for diminution in the 
value of its land. Jurisdiction was conferred upon the 
District Court by a special act of Congress, 62 Stat. 
566, which permitted suit against the Government for any 
claim arising under the lease agreement with the City of 
Macon. 

In the District Court action, judgment was rendered 
against the United States in the sum of $22,537.50, which 
represented the difference between the value of the land at the 
time of the lease and its diminished value because of its use 
and the condition in which it was returned to the owner. 
This judgment was affirmed by the U.S. Court of Appeals for 


GEORGIA KAOLIN CO. 7 


the Fifth Circuit (Georgia Kaolin Co. v. United States, 214 
F. 2d 284 (1954) cert. denied 348 U.S. 914). Plaintiff has 
refused to accept payment of the judgment, although 
tendered by defendant. 

The U.S. Court of Appeals in a well-reasoned opinion, 
held that the above judgment represented all that plaintiff 
was legally entitled to. 

Plaintiff thereafter sought relief in Congress because of 
its dissatisfaction with the District Court’s decision. 

The instant petition was brought pursuant to the mandate 
of House Resolution 250, 84th Congress, 1st Session, which 
provides as follows: 

Resolved, That the bill (H.R. 6401) entitled, “A bill 
for the relief of the Georgia Kaolin Company,” together 
with all accompanying papers, is hereby referred to the 
United States Court of Claims pursuant to sections 1492 
and 2509 of title 28, United States Code; and said court 
shall proceed expeditiously with the same in accordance 
with the provisions of said sections and report to the 
House, at the earliest practicable date, giving such find- 
ings of fact and conclusions thereon as shall on sufficient 
to inform the Congress of the nature and character of 
the demand, as a claim legal and equitable, against the 
United States, and the amount, if any, legally or equi- 
tably due from the United States to the claimant. 

The theory urged by plaintiff in the District Court was 
that it should be “paid the full money value of the kaolin in 
the ground, arrived at in money per ton, on a comparable 
royalty basis; * * *,” 214 F. 2d 285. 

Recovery is sought in the present case on the theory that 
plaintiff should be paid the added cost of removing the six 
foot layer of earth because of its dangerous condition. 

Clearly, plaintiff would not be legally entitled to a judg- 
ment in this court because of the doctrine of res judicata, the 
District Court having disposed of the issues on the merits. 
Commissioner v. Sunnen, 333 U.S. 591; Southern Pacific 
Railroad Company v. United States, 168 U.S. 1; Cromwell v. 
County of Sac, 94 U.S. 351; Buch Eaupress, Inc. v. United 
States, 136 C. Cls. 635; Southern Maryland Agricultural 
Association v. United States, 137 C. Cls. 176. 

The plaintiff having no legal claim against the United 
States, brings to bear the question of whether or not it has 
an equitable claim and in what amount, if any. 
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In determining this question we think “equity” could only 
apply in its broad and moral sense, which in the final analysis 
amounts to a gratuity grounded in the precepts of the con- 
science, not in any sanction of positive law. Gay Street 
Corporation v. United States, 130 C. Cls. 341. 

Based upon this theory, we think the United States ought 
to reimburse plaintiff for increased costs resulting from the 
defendant’s use. Our conclusion in this respect is arrived 
at for these reasons: Plaintiff, the operator of a profitable 
kaolin mining and producing corporation, acquired the land 
in question solely for the production of kaolin. Plaintiff for 
patriotic reasons leased the land in question for $1 per year 
in order that troops could be trained thereon in furtherance 
of the war effort. Plaintiff was promised the return of the 
land in the same condition as it was at the time of leasing. 
This was not done. In spite of the effort of defendant to 
clear the area, numerous unexploded shells remained on the 
premises. Under these conditions it would be necessary for 
plaintiff to spend additional sums of money in its mining 
operation. This is because of the necessity to armor plate 
the bulldozers, expend additional time, pay increased insur- 
ance costs and other related expenses. 

The facts show that because of the above conditions, the 
increased costs of removing the overburden is in excess of the 
fair market value of the land determined either at the time 
the lease was entered into or at the time the land was returned 
to plaintiff. It is for this reason we believe the doctrine of 
equity, swpra, should be invoked. This is so because the 
land is of no great value to anyone but the plaintiff. Plain- 
tiff’s processing plant lies in the immediate vicinity and it 
is not economically feasible to haul crude clay more than 15 
miles to a processing plant. Thus the true value of the 
property can only be ascertained by looking to its intended 
use by plaintiff. 

To preserve and exploit its value it would be necessary 
for plaintiff to expend an additional 12 cents per cubic yard 
to remove the top six feet of overburden in the contaminated 
area. We have found that tract 166 presents no hazard to 
mining and no amount should be allowed for its restoration. 
However, tract 113 does present a problem which would 
require the additional cost to remove 875,000 cubic yards of 
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overburden. This amounts to $105,000 which we believe the 
plaintiff is equitably entitled to recover, less the amount of 
the District Court’s judgment. 

Mappen, Judge, concurs. 


Weiraker, Judge, and Jonss, Chief Judge, dissenting in 

art: 

Chief Judge Jones and I are of opinion that the amount 
which Judge Laramore and Judge Madden say the plaintiff 
is equitably entitled to recover is excessive. We would not 
recommend the payment of more than $50,000, and from this 
we would deduct the judgment of the District Court in the 
amount of $22,537.50. 

On December 5, 1946 the defendant wrote plaintiff ad- 
vising it that decontamination of tracts 113 and 166, the 
tracts in controversy, was 100 per cent complete, and re- 
quested plaintiff to release defendant from claims arising 
from bursting explosives, but plaintiff refused to do so. 

Defendant then advised plaintiff as follows: 


Prior to returning custody of the land covered by the 
aforementioned lease to you the property was veneer on 
inspected by a Bomb and Shell Disposal Team and a 
explosives that could be found were destroyed or 
rendered harmless, Every precautionary measure was 
taken by the War Department to make the propert: 
safe for public use. This included the use by the Bom 
and Shell Disposal Team of modern instruments of de- 
tection to assist them in locating the various types of 
ammunition and explosives. 

It is believed that all ammunition and explosives on 


the property have been located and rendered harmless. 


In the event that duds, bombs, mines, or any other type 
of explosives are found on the premises at any time it is 
requested that this office be promptly notified. Upon 
receipt of — — a will — - dispatch 
experienced personnel to the property for the purpose 
of destroying or making thorenpingiok henmiiee No 
attempt should be made to move or otherwise disturb 
the explosive. 


But on December 30, 1946, defendant withdrew its assur- 
ance of complete decontamination, and notified plaintiff that 
another team would work on said tracts between the 1st 
and 15th of January 1947. A little over a month later, de- 
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fendant advised Congressman Vinson that additional de- 
dudding would be necessary because the areas were heavily 
grassed and that it would be necessary to burn them over and 
search them again “to insure that no live ammunition 
remains.” 

Then on February 11 the plaintiff was notified that the 
Bomb and Shell Disposal Specialist had given further study 
to the matter, after which defendant was able to assure 
plaintiff that it was safe to mine tracts 163 and 166, and that 
defendant hoped that plaintiff would proceed with its activi- 
ties. No mention was made of tract 113. 

Notwithstanding this, on February 20 defendant advised 
Congressman Vinson that some further work remained to be 
done. Thereafter, an eight-man team of military personnel 
made an examination of the tracts, found some high explosive 
shells and destroyed them. Thereafter, the War Department 
issued a Certificate of Dedudding, dated April 9, 1947, which 
read as follows: 


This is to certify that all lands within Camp Wheeler, 
Georgia have been given a careful visual inspection and 
have been cleared (with exception of 16.61 acres by metes 
and bounds survey and shown on Real Estate Drawing 
No. 1/288 Camp Wheeler, Georgia) of all dangerous 
and/or explosive materials reasonably possible to detect. 
To the best of my knowledge and belief, this range will 
not require additional dedudding to render safe for 
public use. 


Then in the fall of 1947 another inspection over a three- 
week period was made of the premises, and again, during 
the period from March to June 1949, a team of 16 men first 
burned over the tracts, and then, linking hands, they walked 
up and down the tracts, and also walked crisscross over them. 
Live duds were flagged and destroyed later by demolition 
experts. 

Again, on March 24, 1949, a Certificate of Dedudding was 
issued as to tract 166. This reads as follows: 


All lands within Tract No. 166, Camp Wheeler, 
Georgia, as shown on drawing (Real Estate, Camp 
Wheeler, Military Reservation) Gated 5/13/48, have been 
given a careful visual inspection and have been cleared 
of all dangerous and/or explosive materials reasonably 
possible to detect. 


ET 
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To the best of my knowledge and belief, this tract 
will not require additional dedudding to render safe 
for public use. 


On the same day a clearance report was issued as to tract 
113 certifying to the removal or destruction of certain high 
explosives, rocket grenades, and ground signal flares, all of 
which were found in restricted areas 1 and 2 on tract 113, 

Again, in the fall of 1949, another officer and his team 
made another survey of the property. _They found no live 
high explosive shells. He then issued a Certificate of De- 
dudding, reading as follows: 


All land within: 

Tract No. 113, Camp Wheeler, Georgia as shown on 
Drawing No. 5343 Sheet 2 of 2 Real Estate Map of 
Camp Wheeler, Georgia, dated 13 May 1943, has been 
given a careful visual inspection and has been cleared 
of all dangerous and/or explosive materials reasonably 
possible to detect. 

To the best of my knowledge and belief this tract will 
not require additional dedudding to render safe for 
public use (with exceptions as listed) : 

EXCEPTIONS: 35.313 acres of land as hatched on 
Map No. Wheel 291 A marked Area “1”, and described 
in legal description attached hereto. 

21.473 acres of land as hatched on Map No. Wheel 291 
A marked Area “2”, and described in legal description 
attached hereto. 

It is recommended that the above described excepted 
area be fenced and posted, and that it be restricted from 
any use whatsoever. 


This certificate was issued after six surveys conducted 
over a period of three years. 

The result of all this is that the Army, after all these 
surveys, certified that all high explosives had been removed, 
except in areas 1 and 2 in tract 113. There were 35 and a 
fraction acres in area 1, and 20 and a fraction acres in area 2. 

Now, in finding 25a the trial commissioner finds that the 
overburden on the entire tract 113 was 875,000 cubic yards, 
but there were only 40,000 cubic yards in areas 1 and 2, 
which were excepted from the Certificate of Dedudding 
issued September 28, 1949. 

At 12 cents a cubic yard, the figure used by Judges Lara- 
more and Madden, the additional cost of removing the over- 
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burden on these tracts would be $4,800.00. However, the 
trial commissioner does find that “it is reasonable to conclude 
that: a. There lie buried and undetected at various and un- 
known locations within the top 6 feet of the unrestricted 
area of tract 113 * * * a small number of unexploded HE 
shells, lethal in character.” Judges Laramore and Madden 
adopt this finding. We cannot dispute it, but we think the 
recommendation of an increase over the judgment of the 
District Court to a total of $105,000, to take care of this 
contingency, is excessive. We cannot recommend more than 
enough to bring the total amount to be paid plaintiff up to 
$50,000.00, including the judgment rendered by the District 
Court. 


CONCLUSION 


Plaintiff has no legal claim against the United States for 
restoration of its property under the lease agreement. Plain- 
tiff however does have a claim based upon moral and equit- 
able principles, and it is recommended to the Congress that 
in its wisdom an award be made to plaintiff on that basis. 
Judge Laramore and Judge Madden are of the opinion that 
the award be in the amount of $105,000. Chief Judge Jones 
and Judge Whitaker are of the opinion that the amount of 
the award should be no more than $50,000. In the event 
that Congress decides to make an award to plaintiff, the court 
is unanimous in the view that it should deduct therefrom the 
amount of the District Court judgment of $22,537.50 which 
plaintiff still has the right to receive. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Trial Commissioner C. Murray Bernhardt, and the briefs 
and argument of counsel, makes findings of fact as follows: 

1. Plaintiff is a New Jersey corporation engaged in the 
mining, processing and selling of kaolin in Twiggs County, 
Georgia. 

2. Kaolin is a white clay used principally as a filler and 
coater in the manufacture of paper. It is also used in ce- 
ramics, paints, pharmaceuticals, and cosmetics. High grade 
deposits of kaolin accessible to transportation and water fa- 
cilities and suitable for use in paper manufacture are not 
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abundant in the United States, most of them being found in 
small areas in Georgia and South Carolina. Although the 
present supply meets existing demands, the consumption and 
the price are constantly increasing. These factors make an 
adequate reserve supply of kaolin land an indispensable pre- 
requisite to the continued operation of plaintiff and its com- 
petitors in a highly competitive industry. Plaintiff is the 
world’s largest producer of kaolin. Kaolin is found in its 
natural state under an overburden of earth varying from a 
few feet to depths of over 100 feet. . Its preparation for com- 
mercial use involves: (a) removal of the overburden of earth; 
(b) excavation of the exposed clay; (c) transportation of the 
excavated clay to a processing plant; (d) processing or re- 
fining of the clay at the plant prior to shipment. 

3. The plaintiff owns a large quantity of kaolin-bearing 
land in central Georgia, and owns and operates there facili- 
ties for processing and sale of kaolin, including a plant, rail- 
road sidings, spur lines, and a network of haul roads. In 
1926 it acquired 175 acres of unimproved land hereafter re- 
ferred to alternatively as tract 166 or the Asbell property. 
In 1940 it purchased 670 acres of adjoining unimproved land 
hereafter referred to alternatively as tract 113 or the Wil- 
lingham Birdsey property. Both of these kaolin-bearing 
tracts lie in Twiggs County, Georgia, within 4.7 miles of 
plaintiff’s plant, and were acquired as part of plaintiff’s 
kaolin reserve. 

4. In 1940 the city of Macon, Georgia, undertook to obtain 
for the nearby and newly established Camp Wheeler the use 
of a quantity of land near the camp as a military maneuver 
or training area. At the request of the city officials and for 
patriotic reasons the plaintiff, in October 1940, reluctantly 
leased to the city of Macon for a term running until June 
30, 1945, later extended to June 30, 1946, tracts 113 and 166 
described in the preceding finding 3, for the recited consid- 
eration of $1 per year. Later in 1940 the city of Macon sub- 
let both tracts to the United States, along with other nearby 
properties similarly obtained from their owners, for use as 
a training area adjunct to Camp Wheeler, all with plaintiff’s 
knowledge and reluctant permission. 


The lease provided in part as follows: 
* * * the Lessee, if required by the Lessor, shall, be- 
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fore the expiration of this lease, as the same is subject to 
renewal, restore the premises to the same condition as 
that existing at the time of entering upon the same under 
this lease, reasonable and ordinary wear and tear and 
damage by the elements or by circumstances over which 
the Lessee has no control, excepted, * * *. 

ie * ~ * * 


6. Any and all claims for enn to the leased pre- 
ises and under the terms hereof are determinable accord- 
ing to the value of said premises as of the date of this 
lease, and no such damage shall be determined upon 
the basis of the appreciated value of said premises 
occasioned by the use of and/or development upon said 
property or surrounding properties by the lessee, suc- 
cessors, assigns, or sublessees. * * *. 

5. a. Pursuant to the lease and sublease defendant oc- 
cupied and used plaintiff’s property as a military training 
area for the training of recruits from 1941 to sometime in 
1945. Two firing ranges, known as the Iverson and Bartow 
ranges and lying just outside of the northern and eastern 
boundaries of plaintiff’s tract 113, converged their fire on a 
hill, referred to herein for convenience as Kaolin Hill, lying 
in the center of tract 113 and some 2,500 and 1,500 feet 
distant from the Iverson and Bartow range firing positions, 
respectively. The ranges were separated from Kaolin Hill 
by a valley or ravine. 

b. Iverson range was a combat range where trainees were 
indoctrinated in simulated battle conditions by advancing 
under overhead shelling toward Kaolin Hill through the 
valley separating it from Iverson range. From Iverson 
range were fired 105 mm. howitzers, 60 mm. and 81 mm. 
mortars, machine guns and 30 caliber rifles. Bartow range 
was a training range where supervised trainees aimed and 
fired 60 mm. and 81 mm. mortars. In general, howitzers 
and mortars are short-barrelled, low muzzle velocity cannon, 
which lob their projectiles to targets in a higher trajectory 
than does a gun, the mortar shell describing a steeper tra- 
jectory than the howitzer shell. Both are capable of vary- 
ing their trajectories by adjusting elevation and range 
settings and by regulating the amount of the impelling 
charge loaded into the shell prior to firing. Such shells 
came in several types, including He (high explosive), smoke 
(emits white smoke on contact with target to screen troop 
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movements), practice (containing a black powder pellet 
which detonates on contact to produce a puff of smoke for 
spotting purposes), training (containing sand, wax, plastic, 
or other nonexplosive ballast), and illuminating (illum- 
nates targets at night). Of the enumerated types only the: 
uE fragmentizes on detonation. In the others the base plate: 
on the shell on detonation is forced off by a chemical charge: 
which then emits gases to perform its prescribed functiom, 
The nonexplosive type of shell does not fragmentize on 
detonation and is dangerous to personnel and property only 
through exposure at close range to its emission of fumes 
or chemical heat, as contrasted to the lethal characteristics 
of the exploding ue type of shell. 

c. Reconciling conflicts in the record, it is concluded that 
most of the mortar shells fired from the Bartow range were 
of the non-HE type, that a substantial cuantity of HE shells, 
particularly 105 mm. howitzers ug, were fired from the Iver- 
son range, that both ranges were in active use 514 days 
each week throughout the period of the original lease, and 
that far in excess of 100,000 shells, collectively, of the 
described types, including a large number of He’s were fired 
from the two ranges at Kaolin Hill during the period of the 
original lease. Exact records of the quantities and types 
of shells used during the stated period, if kept, were not 
available at trial. 

d. Safety boundaries were established by the defendant 
within which fire directed from Iverson and Bartow ranges 
at Kaolin Hill was to be confined. However, due to the in- 
experience of trainees aiming and firing the mortars under 
supervision, errors of the trained personnel demonstrating 
the aiming and firing of howitzers, inherent lack of precision 
in such weapons, variation in impelling charges with which 
the projectiles were loaded, and defective ammunition, a 
substantial number (albeit a small percentage) of shells were 
fired oer or off to the sides of Kaolin Hill instead of into it. 
Some landed beyond the safety boundaries. Others rico- 
cheted off Kaolin Hill and came to rest beyond the safety 
boundaries. 

e. Of the many thousands of shells fired at Kaolin Hill 
from Iverson and Bartow ranges from 1941 to 1945, a small 
percentage, numerically numerous, were duds, i. e., shells that. 
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failed to detonate upon contact with the targets due to defect 
or accident. Dud 60 mm. and 81 mm. mortar shells were 
more common than dud 105 mm. howitzer shells. It was the 
military practice to place a warning flag on the location of 
each dud as its failure to detonate was observed, and at the 
close of each day’s activities to retrieve or otherwise dispose 
of the duds. It cannot be said that all were discovered in 
these daily procedures. Because of their steep trajectory, 
their weight and shape, and their velocity in descent, dud 
mortar and howitzer shells which failed to detonate on land- 
ing buried themselves either wholly or partially as deep as 6 
feet in the earth at the point of contact, depending on the 
texture of the earth. A buried dud shell of the size here in- 
volved leaves a small hole to signal its presence. Its location 
is often difficult to detect, however, due to closing of the aper- 
ture by erosion of the soil in the passage of time. Erosion 
also sometimes reveals buried shells by washing away the 
earth covering, particularly on hillsides. Substantially all 
of the dud shells landed on Kaolin Hill, but it is reasonable to 
conclude that some landed beyond or to the sides. 

6. The lease as extended expired June 30, 1946. Plain- 
tiff requested the return of its property and was informed 
in September 1946 by the defendant that the property would 
be released to the plaintiff on or about November 20, 1946, 
“as soon as dedudding of the premises is completed”, which 
term referred to the defendant’s procedures then in progress 
to search both tracts and remove therefrom all unexploded 
ammunition so as to render the property safe for use. 

7. In the meantime the defendant hired a private con- 
tractor to “dedud” certain areas of plaintiff’s property. 
Only the impact or target areas of tract 113 were searched 
on this occasion. The search was a visual inspection per- 
formed by a team of men. The area searched was covered 
with underbrush which obscured vision. The object of the 
search was limited to removal of all live or unexpended am- 
munition and to probe any holes which might conceal buried 
duds. No effort was made to remove shells that were consid- 
ered not to be dangerous. All duds that were found were 
flagged and later disposed of by demolition specialists. No 
scrap metal or shrapnel was removed from the areas searched. 
An undisclosed number and type of live dud shells, described 
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as “not too many”, were found and disposed of, mostly on 
Kaolin Hill but some on tract 166. 

8. a. On November 20, 1946, the defendant advised plain- 
tiff that the release of the property would be delayed until 
February 1, 1947, or until the purchasers of certain improve- 
ments placed on the property by the defendant were able to 
remove the improvements. On November 27, 1946, the de- 
fendant wrote plaintiff that it would be given the right of 
immediate entry on tracts 113 and 166.if it would agree to 
the following condition expressed in the letter : 


In consideration of this right of immediate entry, 
Georgia Kaolin Company does hereby release the United 
States from all claims and liability for restoration or 
damage, provided, however, that it is expressly under- 
stood that this waiver does not include or affect any and 
all damage or claims which might have arisen prior to 
this date on account of the occupancy of the United 
States. 


b. To this offer the plaintiff replied on November 29, 1946, 
accepting the offer of immediate entry provided the terms 
contained the following reservation of rights: 


In consideration of this right of immediate entry, 
Georgia Kaolin Company does hereby release the 
United States from all claims of liability for any con- 
tract damage under its lease with the City of Macon, 
provided, however, that it is expressly understood that 
this waiver will not include or affect any claim for dam- 
ages of any kind and character whatsoever which might 
have arisen prior to this date on account of the occupancy 
of the United States, and particularly will not waive any 
rights arising by reason of any damage to Georgia 
Kaolin Company, its officers, agents or employees or 
third parties to whom it might be liable by reason of any 
unexploded shells, duds, ammunition, bombs, or like ex- 
plosives, if any exist, left on said premises by reason of 
the use of said land for military purposes in connection 
with Camp Wheeler. 


9. On December 5, 1946, the defendant wrote advising the 
plaintiff that decontamination of Camp Wheeler (presum- 
ably including tracts 113 and 166) was 100 percent complete, 
and consenting to a release reserving to plaintiff claims aris- 
ing from bursting explosives. On December 7, 1946, plain- 
_ tiff notified defendant that it intended to resume possession 


59018 Res., Vol. 8—H. Rept. 456, 86-1, O-61—2 
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of its property December 10, 1946, because it was badly 
needed in its business, and asked confirmation of the complete 
decontamination of both tracts, since it desired not to expose 
its personnel to the unnecessary hazard of mining in areas 
still contaminated. To this defendant replied on December 
9, 1946, in part as follows: 


Prior to returning custody of the land covered by the 
aforementioned lease to you the property was thoroughly 
inspected by a Bomb and Shell Disposal Team and all 
explosives that could be found were destroyed or ren- 
dered harmless. Every precautionary measure was 
taken by the War Department to make the property safe 
for public use. This included the use by the Bomb 
and Shell Disposal Team of modern instruments of detec- 
tion to assist them in locating the various types of am- 
munition and explosives. 

It is believed that all ammunition and explosives on 
the property have been located and rendered harmless. 
In the event that duds, bombs, mines, or any other type 
of explosives are found on the premises at any time it is 
requested that this office be promptly notified. Upon 
receipt of such notice action will be taken to dispatch 
experienced personnel to the property for the purpose 
of destroying or making the explosive harmless. No 
attempt should be made to move or otherwise disturb 
the explosive. 


10. a. Coincidentally the defendant, on December 6, 1946, 
wrote to Honorable Carl Vinson, a United States Represent- 
ative from the State of Georgia who was making inquiries 


on plaintiff's behalf, that : 


Decontamination was completed at Camp Wheeler on 
November 27, 1946, and all salvageable improvements 
have been removed from Tracts 113, 163 and 166, which 
it is understood the Georgia Kaolin Company wishes to 
utilize. On November 27, 1946, the Real Estate Project 
Manager called on Mr. John B. Harris and granted a 
Right of Entry to the Georgia Kaolin Company on 
these three tracts, it being understood that the Right of 
Entry is subject to the approval of the City of Macon and 
to the terms and conditions of the lease which the Govern- 
ment has with the City pending execution of the Sup- 
plemental Agreement terminating the lease. This Ri he 
of Entry has not been signed and returned to this office. 


b. The city of Macon consented to plaintiff’s reentry on 
December 27, 1946. 
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11. Contrary to its previous advice given plaintiff, the 


defendant, on December 30, 1946, advised plaintiff as follows: 


This will acknowledge your letter of December 24, 
1946 regarding discovery of a dud on the DeFore prop- 
erty. As advised in telephone conversation of Decem- 
ber 27, 1946, this office has been informed that certain 
areas at Camp Wheeler have not yet been approved as 
to decontamination, although completion had been re- 
ported. Portions of Tracts 113, 163 and 166 are in- 
volved in areas not yet certified and, accordingly, the 
Georgia Kaolin Company should be cautioned against 
the use and occupancy of said tracts until further notice. 

This office has been informed that a team will work 
said tracts between the 1st and 15th of January 1947, 
and you will be advised upon the clearance of said tracts 
at the earliest practicable date. 


12. On February 5, 1947, the defendant advised Congress- 


man Vinson, in behalf of plaintiff, in part as follows: 


Colonel Gillette informs me that additional dedudding 
may be required on the impact areas, and because of the 
fact that these areas are heavily grassed, it will be neces- 
sary to burn over and research them in order to insure 
that no live ammunition remains. It is contemplated 
that this work will be completed early this month. 

* * * * * 


Colonel Gillette further reports that the disposal of 
Camp Wheeler has been given priority, that all improve- 
ments have been sold, and that removal of improvements 
from the site is nearing completion. Immediately there- 
after, negotiations will be conducted for the return of 
the premises to the individual owners. It is anticipated 
that all negotiations will have been completed by 15 
February 1947. 


13. a. On February 11, 1947, defendant wrote plaintiff 


in part as follows: 


This matter has again been studied by the Bomb and 
Shell Disposal Specialist on duty with this office. 
Tracts 163 and 166 are not within the area which will 
be restricted to surface use. Approximately one acre 
of land in the extreme southwest corner of Tract 163 is 
shown on the map as being within the contaminated 
area; however, this area was merely set aside as a safety 
zone. A map showing-the exact boundaries for the re- 








20 GEORGIA KAOLIN CO. 


stricted areas is being reproduced and will be furnished 
you within the next few days. 

The Custodial Officer, Camp Wheeler, Georgia, is 
being furnished a copy of this letter with appropriate 
instructions. 

This office hopes that this information will clear up 
any doubt as to whether or not Tracts 163 and 166 are 
safe for mining and that you will proceed with your 
activities. 

Note that the foregoing letter makes no reference to tract 
113. The tract 163 referred to in the letter is property owned 
by plaintiff and adjoins tract 166 on the southeast. 

b. By letter dated February 13, 1947, the defendant en- 
closed to plaintiff the map referred to in the letter of Feb- 
ruary 11, and advised that upon this map “has been delineated 
certain areas restricted to surface use only”. The map 
showed a majority portion of tract 113 to be “restricted to 
grazing only”, but none of tract 166 to be so restricted. 
Other areas so restricted were shown on the map in lands 
adjoining or close to tracts 113 and 166. 

14, By a letter dated February 20, 1947, the defendant 
advised Congressman Vinson on behalf of plaintiff as 
follows: 


Reference is made to your letters of 8 February and 
12 February 1947, and inclosures, advising that further 
work remains to be done to make the DeF ore and Wil- 
lingham properties at Camp Wheeler, Georgia, safe for 
mining operations by the Georgia Kaolin Company. 

In view of the conflicting information as to the con- 
dition of these properties, I have instructed Colonel 
George W. Gillette, Division Engineer, Corps of Engi- 
neers, at Atlanta, Georgia, to investigate this matter 
again and to furnish me a report thereon at the earliest 
practicable date. Upon receipt of his report, I shall be 
pleased to communicate with you further. 


15. By its letter to defendant dated March 11, 1947, the 
plaintiff stated in part as follows: 


Georgia Kaolin Company is engaged in mining kaolin, 
and the real estate covered by the lease to the City of 
Macon, and in turn taken over by the United States 
Army for use by Camp Wheeler, was purchased or leased 
by our client prior to the outbreak of the war largely 
for the clay deposits thereon. It is manifest that in 
doing this mining, there must be no condition which 
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would cause the operations of our client to be dangerous 
to the lives of its employees. It was for this reason 
that we have been insistent that proper decontamination 
work be done in this area so that we might be definitely 
informed which portions of this land might be unsafe. 
Our client is not willing to send its employees onto this 
property to mine it if it is not considered safe for such 
purpose. 
* * * * * 


Although the lease of Georgia Kaolin Company with 
the City of Macon expired by its terms on July 1, 1946, 
and it has now been nearly a year since that time, Georgia 
Kaolin Company still has not begun mining on this 
DeFore lease, or any of its other properties. 

In our conference with Capt. Wagner last week, he 
stated that he would see Mr. D. F. Lewis, Assistant to the 
Vice-President of Georgia Kaolin Company at Dry 
Branch, go over the property with him and inform him 
whether it was safe for our client to proceed with its 
mining operation. We are informed that Capt. Wagner 
told Mr. Lewis that the property was free for mining 
purposes, but placed thereon a provision that our client 
‘must be cautious”. 

Capt. Wagner told us in our conference that the map 
which had been furnished us showing unsafe areas was 
not correct. 

Will you, therefore: 

(1) Confirm Capt. Wagner’s statement to us in con- 
nection with the map which has heretofore been sent to 
US; 

(2) Advise us whether it is now safe for Georgia 
ase Company to proceed with its mining operations; 
an 

(3) Advise what is meant by the statement of Capt. 
Wagner that our client “must be cautious in its mining”. 

We believe that you will readily understand that we 
desire to get all matters straightened out before Georgia 
Kaolin Company permits its employees to go in and 
upon this property for the purposes for which it was 
acquired. 


While the foregoing letter was primarily in reference to the 
so-called DeFore property, which plaintiff had leased for 
purposes of mining, it referred also to tracts 113 and 166. 
Certain restricted areas of tract 113 were necessary for ac- 
cess to the DeFore property. 

16. In reply the plaintiff, on March 18, 1947, wrote to 
defendant in part as follows: 








22 GEORGIA KAOLIN CO. 


The War Department has completed the dedudding 
of the Camp Wheeler Reservation. All approved known 
methods of search and demolition have been utilized and 
every reasonable precaution taken to remove all unex- 
ploded shells from the area. To the best of our knowl- 
edge and belief, the reservation is free and clear of un- 
vee missiles with one eo That part of the 
hill in the Bartow Range, which was used as the impact 
area for the 105’s and heavy mortar, has been cleared on 
the surface to the same degree as the rest of the reserva- 
tion, but we are not able to certify within reasonable 
limits that there are no explosives beneath the surface. 

In connection with this one small area, this office will 
immediately take the following action : 


a. Within the next week or earlier if the material 
can be procured before, flags will be staked out en- 
circling the area on which we have doubts as to the 
subsurface of the land. 

b. The District Engineer at Savannah, Georgia 
will be requested to proceed at the earliest possible 
date with a metes and bounds survey of the area, and 
the description of such will be incorporated in the 
Supplemental Agreement with your clients or the 
appropriate owner of the land. 


Mr. Gulley of this office will personally attend to plac- 
ing the flags and will do so in company with a represent- 
ative of the Georgia Kaolin Company, who is to be desig- 
nated by Mr. D. F. Lewis. 

We regret the necessity of imposing any form of 
restriction, even on this small portion of the land, and 
yet to do otherwise would, in our opinion, constitute a 
form of negligence in unnecessarily endangering the 
lives of your employees and others. * * * 


17. a. The dedudding referred to in the immediately pre- 
ceding letter consisted of the first dedudding inspection in the 
fall of 1946 (finding 7, supra), and a second dedudding op- 
eration in March 1947 by a private contractor engaged by 
defendant. On this latter occasion the dedudding inspection 
was confined to an area in tract 113 probably corresponding 
to the area shown on defendant’s map of February 13, 1947 
(finding 13 b, supra), as “restricted for grazing only”. The 
contractor burned off the underbrush in advance to facilitate 
the visual inspection. His contract required him to explode 
all live shells found, to remove shrapnel, and to probe any 
openings in the ground indicative of buried duds. They 
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found a number of live shells and hand grenades in the vi- 
cinity of Kaolin Hill, many of them partially buried. Some 
live 105 mm. howitzer shells had missed Kaolin Hill and 
rolled down into unrestricted areas. 

b. Also about this same time an eight-man team of mili- 
tary personnel made a visual inspection (not an exhaustive 
search) of tracts 113 and 166, most of which was covered by 
underbrush hindering vision. On tract 113 they found 60 
mm. and 81 mm. light mortar shells, both He and smoke, on 
Kaolin Hill in the restricted area, in addition to expended 
mortar shells. Live shells found were destroyed. On tract 
166 they found and removed about thirty 105 mm. howitzer 
smoke shells, all expended, and all lying on the surface as 
though they had been found elsewhere and deposited there. 

c. As a result of the dedudding inspections and searches 
an authorized officer of the War Department issued, on April 
9, 1947, a Certificate of Dedudding reciting as follows: 


This is to certify that all lands within Camp Wheeler, 
Georgia have been given a careful visual inspection and 
have been cleared (with exception of 16.61 acres by metes 
and bounds survey and shown on Real Estate Drawing 
No. 1/288 Camp Wheeler, Georgia) of all dangerous 
and/or explosive materials reasonably possible to detect. 
To the Best of my knowledge and belief, this range will 
not require additional dedudding to render safe for 
public use. 


The map accompanying the certificate of dedudding deline- 
ated an area of 16.61 acres, all except a small fraction being 
in tract 113, bearing the notation “Dangerous impact area— 
not completely decontaminated to date. 4-1-47.” This re- 
stricted area in tract 113 was included in but much smaller 
than the area shown on defendant’s map of February 13, 
1947 (finding 13 b, supra) as “restricted to grazing only.” 

d. In the fall of 1947 another military inspection was 
made of the area. This inspection took three weeks. Its 
object was to check on the work done under the previous de- 
dudding contracts. This inspection was confined to pre- 
viously restricted areas and impact areas. 

18. a. During the period March-June 1949 tracts 113 and 
166 were again dedudded. A team of 16 men, including 7 
military specialists, 8 civilians, and 1 demolition technician, 
searched tract 113 for the equivalent of 11 days, and a team 
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of 8 military personnel searched tract 166 for the equivalent 
of4days. Portions of tract 113 were burned over in advance 
to facilitate the search. The searchers linked hands and, 
in a moving line, visually inspected both tracts in even lanes, 
up and down and crisscross. Live duds were flagged, and 
destroyed later by demolition experts. Equipment such as 
mine detectors was not used in the search because it is of no 
value for such purposes. 

b. On May 24, 1949, a Certificate of Dedudding was issued 
as to tract 166 which read as follows: 

All lands within Tract No. 166, Camp Wheeler, 
Georgia, as shown on drawing (Real Estate, Camp 
Wheeler, Military Reservation) dated 5/13/43, have 
been given a careful visual inspection and have been 
cleared of all dangerous and/or explosive materials rea- 
sonably possible to detect. 

To the best of my knowledge and belief, this tract will 
not require additional dedudding to render safe for 
public use. 


Simultaneously a clearance report was issued certifying that 
no explosive objects were destroyed and no military scrap 
disposed of. 

c. Also on May 24, 1949, a clearance report was issued as 
to tract 113 certifying that a negligible amount of scrap 
metal was removed from the tract, and that the following 
explosive objects were destroyed : 


6—81 mm. mortars, HE 

27—60 mm. mortars, HE 
4—2.36”’ rocket grenades 
4—M17A1 ground signal flares 


All of the ne mortars referred to as being destroyed were 
found in restricted.areas 1 and 2 on tract 113. There were 
no live He duds found outside the restricted areas in the 1949 
dedudding projects. No 105 mm. howitzer ue shells were 
found in either tract, although two live 105 mm. howitzer 
smoke shells were found and not reported. Apparently 
only the He types of explosives were reported, and none of 
the other types, such as smoke shells, because they were not 
considered as being either explosive or dangerous. The 
officer supervising the dedudding considered all of tracts 113 
and 166, outside of restricted areas 1 and 2 on tract 113, to 





GEORGIA KAOLIN CO. 25 


be 99 percent safe for mining, admitting, however, there 
was a slender possibility of buried duds remaining in either 
tract. 

19. After completion of the dedudding described in the 
preceding finding 18, the officer in charge of the military 
team was replaced by another officer. The successor officer 
and his team also searched tracts 113 and 166 in early fall 
1949 in the same manner as before, and found no live 
105 mm. shells on either tract and no trace that 105 mm. 
howitzer ue shells had ever been fired into either tract, a 
departure from the weight of contrary testimony. He 
found evidence that 60 and 81 mm. mortars, and 105 mm. 
howitzer smoke shells had been fired into tract 113. This 
successor officer executed a Certificate of Dedudding as to 
tract 113 on September 28, 1949, reading as follows: 


All land within: 
Tract No. 113, Camp Wheeler, Georgia as shown 
on Drawing No. 5343 Sheet 2 of 2 Real Estate Map 
of Camp Wheeler, Georgia, dated 13 May 1943 
has been given a careful visual inspection and has been 
cleared of all dangerous and/or explosive materials 
reasonably possible to detect. 

To the best of my knowledge and belief this tract 
will not require additional dedudding to render safe for 
public use (with exceptions as listed) : 

EXCEPTIONS: 35.313 acres of land as hatched on 
Map No. Wheel 291 A marked Area “1”, and de- 
scribed in legal description attached hereto. 

21.473 acres of land as hatched on Map No. Wheel 
291 A marked Area “2”, and described in legal 
description attached hereto. 

It is recommended that the above described excepted 
areas be fenced and posted, and that it be restricted 
from any use whatsoever. 


Attached to said Certificate of Dedudding was a map deline- 
ating restricted areas 1 and 2 on tract 113, containing, 
respectively, 35.80 acres and 20.477 acres, except for a small 
portion (approximately 1 acre) of restricted area-1 which 
runs over into an adjoining property. Restricted area 2 is 
located in the northern corner of tract 113 and is an exten- 
sion of a larger restricted area extending into land adjoining 
tract 113 on its northwest side. In fixing the boundaries of 
restricted areas 1 and 2 the officer included a safety margin 
of 15 to 30 feet around their perimeters to allow for error. 
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In his opinion there was no possibility of live dud shells 
remaining in the unrestricted areas of tracts 113 and 166. 
The military dedudding teams comprised specially trained 
personnel with highly qualified and experienced officers in 
charge. The operations were efficiently conducted. 

20. a. In addition to the shells found during the dedud- 
ding inspections described in findings 7, 17, and 18, shells 
were found at various other times on tracts 113 and 166. 

b. In 1946 a live 105 mm. ue howitzer shell was found in 
tract 113 south of restricted area 1. It was exploded on 
site by military personnel who declared it to be dangerous. 

c. In the spring of 1947, after completion of the dedud- 
ding activity described in finding 7, the plaintiff commenced 
construction of a road 15 through tract 113 from its north- 
east to its southwest boundaries, skirting the west side of 
restricted area 1 which included Kaolin Hill, and terminat- 
ing at the boundary of tract 166. During the early part 
of this construction six or seven 105 mm. smoke shells were 
found in an unrestricted area of tract 113 close to its boun- 
dary with tract 166 and in another such area in the ravine 
north of Kaolin Hill. Military personnel were summoned to 
explode them. Again in 1948, while plaintiff was boring test 
holes in tract 113, other shells of unnamed types were found 
lying around or buried 

d. In a later stage of constructing road 15, other shells 
were found on tract 113, at least one of which was a mortar 
shell said to be dangerous by military specialist assigned to 
attend the construction. Some of the shells referred to were 
buried 2 feet under the surface. On another occasion in 
1949, plaintiff’s workmen cutting road 16 through an un- 
restricted part of tract 113 found 2 shells of undesignated 
types. 

e. In 1950, 1951, 1952, and 1956 additional shells were 
discovered by plaintiff’s employees in restricted and un- 
restricted areas of tract 113. Most of these shells were ex- 
pended smoke or practice shells, and therefore harmless 
even if their presence would make workmen apprehensive. 
But some shells discovered in unrestricted areas of tract 
113 were live shells of varieties other than Hx, and they were 
exploded by defendant’s personnel. 

f. Plaintiff has been under standing instructions to report 
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to the Corps of Engineers each shell discovered on tracts 
113 and 166, and such instructions have been observed by 
plaintiff. Each time such a report has been made, trained 
military personnel have been dispatched immediately to in- 
spect and dispose of shells so found. Since the final dedud- 
ding project in the fall of 1949 there has never been reported 
to the Corps of Engineers any shell found on the tracts in 
question which turned out on examination to be a live HE 
shell. All shells reported and removed since the fall of 
1949 by the defendant from the unrestricted areas of either 
tract have been practice or smoke shells. At no time has 
a dud shell on tract 113 or 166 ever exploded by coming into 
contact with plaintiff’s personnel or heavy equipment either 
in cutting roads through or drilling numerous test holes 
in the tracts. 

21. It is not possible from the record to determine pre- 
cisely what types or numbers of shells have been found on 
tracts 113 and 166 since plaintiff’s postwar reentry, or how 
many of them were live and how many expended, or how 
many were exploded by military personnel summoned to 
the scene, or whether and where any shells lie still concealed 
from view. However, based upon the profusion and variety 
of shells discovered over the years, the knowledge that many 
thousands of the shells fired were high-explosive in character, 
the presumption that a percentage of the total malfunctioned 
and failed to explode, the difficulty of detection of buried 
duds despite the thoroughness and frequency of search, it 
is reasonable to conclude that: 

a. There lie buried and undetected at various and un- 
known locations within the top 6 feet of the unrestricted 
areas of tract 113, and substantially more within the re- 
stricted areas, a small number of unexploded ue shells, 
lethal in character, and a larger, but not large, number of 
smoke, training, illuminating, and practice shells. Presence 
of the ux shells would constitute a physical hazard to per- 
sonnel and equipment engaged in mining. Presence of the 
other shells would constitute a mental hazard to personnel, 
but not a substantial physical hazard to either personnel or 
equipment. 

b. These conditions do not pertain to tract 166, which is 
safe to mine. 
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22. Kaolin is a sedimentary clay deposited in strata in past 
geologic periods and covered since by an accumulation of 
earth commonly referred to in mining terminology as an 
“overburden”. The kaolin deposits in tracts 113 and 166, 
as in Twiggs County generally, are irregular in location, 
thickness and quality. In order to determine the location, 
thickness, depth, boundaries, and quality of the kaolin de- 
posits on tracts 113 and 166, principally for the purposes of 
litigation, the plaintiff and defendant drilled some 161 holes 
on tract 113 and about 40 on tract 166. Cores from the drill- 
ings were preserved and scientifically analyzed, and the 
data thus obtained was recorded in drill logs and plotted 
oh maps and schedules. These drillings were sufficient to 
determine whether the properties contained enough kaolin 
to justify additional exploration, but as a prerequisite to 
actual mining operations many more drillings would have 
been required. No unexploded shells were encountered or 
detonated in the course of these exploratory drillings, many 
of which were made in impact areas on tract 113 whose use 
had been restricted by the defendant. 

23. Kaolin producers-today generally limit their opera- 
tions to the mining of crude kaolin containing not more 
than 5 percent grit and having not less than 78 brightness. 
The grit standard means that no more than 5 percent of the 
clay will fail to wash through screen mesh with 200 openings 
per square inch. The brightness test refers to a scale read- 
ing in tests performed with light-reflecting instruments such 
as the General Electric reflectometer. However, since crude 
clays in the same strata frequently vary widely both above 
and below the grit and brightness standards, it is customary 
practice to blend substandard clays with clays in excess 
of standards to obtain an aggregate product within accept- 
able tolerances. Excessive grit is readily removed in the 
refining process, although use of crude clay with excessive 
grit reduces the net yield of a given quantity of crude until 
& point of diminishing returns is reached at certain levels. 
Inadequate brightness in the crude is more difficult to 
counteract or control. 

24. In addition to the grit and brightness requirements, 
to be commercially feasible for mining purposes kaolin de- 
posits must have an overburden of less than 110 feet and 
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a ratio to overburden of no greater than 5 to 1, that is, if 
the overburden requiring removal is more than five times 
the thickness of the kaolin deposit, the kaolin is not con- 
sidered to be commercially feasible to mine. 

25. From the data assembled by the drillings described in 
finding 22, expert witnesses for both parties estimated the 
quantity of mineable kaolin present -on tracts 113 and 166. 
Since the data is susceptible to widely varying interpreta- 
tions, a substantial conflict exists in the testimony of the 
parties’ experts as to the quantity,. quality, and extent of 
mineable kaolin deposits on the two tracts. Reconciling the 
conflicts it is found that: 

a. Tract 113 contains 2,700,000 cubic yards of commer- 
cially mineable kaolin, of which 125,000 cubic yards is 
within the 55.277 acres of restricted areas 1 and 2. An ad- 
ditional 1,000,000 cubic yards of kaolin contained in tract 
113 would be commercially mineable except that its over- 
burden ratio exceeds the 5 to 1 standard. The top 6 feet of 
the overburden above the 2,700,000 cubic yards of commer- 
cially mineable kaolin in tract 113 contains 875,000 cubic 
yards of earth, of which 40,000 cubic yards overlies that part 
of the mineable kaolin located within the 55.277 acres of 
restricted areas 1 and 2. The top 6 feet of the overburden 
above the 1,000,000 cubic yards of kaolin suffering from a 
prohibitive overburden ratio contains 350,000 cubic yards 
of earth. 

b. Tract 166 contains 850,000 cubic yards of commercially 
mineable kaolin. The top 6 feet of the overburden above the 
mineable kaolin in tract 166 contains 375,000 cubic yards 
of earth. 

26. Because of the condition of tract 113 as described in 
finding 21 a, the only feasible method of removing the 
kaolin deposits from tract 113 with a minimum of risk to 
personnel and equipment is to first remove the top 6 feet of 
overburden with specially armored earthmoving equipment. 
The additional cost of such an operation would average 12 
cents per cubic yard, at times material to this litigation, 
representing principally the cost of armoring the equipment, 
the loss of efficiency inevitably resulting from the use of 
armored equipment, and the cost of additional insurance to 
protect both personnel and equipment against the con- 
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sequence of injury and damage. Thus it would cost $105,000 
more to remove the top 6 feet of overburden from the mine- 
able areas of tract 113, because of the conditions complained 
of, than if the tract were unaffected by such conditions. 


VALUATION ? 


27. a. The principal methods practiced by the kaolin in- 
dustry in acquiring kaolin-bearing land in the Georgia kao- 
lin belt is (1) by option to purchase at a fixed rate per acre, 
with exploration rights, (2) by lease on a royalty basis 
according to tons of crude clay extracted, and (3) by out- 
right purchase. Neither the option method nor the royalty 
method provide criteria for determining market value. All 
three methods were in use in the period 1935 to 1941, with 
the option method most common. In succeeding years the 
royalty method grew in popularity. Kaolin property was 
not in 1940, nor has it been since, sold on the basis of ton- 
nage known, to exist in the ground. Plaintiff has been the 
most active member of the industry in acquiring kaolin 
properties in the general vicinity of tracts 113 and 166. 

b. There was no shortage of kaolin in 1940 nor is there 
today. However, demand has been rapidly increasing, re- 
serves of suitable grade kaolin have been depleting, competi- 
tion among producers for reserve kaolin properties has been 
intensifying, and market prices for reserve properties have 
been increasing steadily. The plaintiff spends large sums 
annually in prospecting for kaolin properties. Since it costs 
approximately 9 cents per ton mile to haul crude clay to the 
processing plant, proximity to the processing plant and to 
transportation facilities are as important factors as quality 
of crude clay in determining the value of kaolin properties. 
It is not economically feasible to haul crude clay more than 
15 miles to the processing plant. Thus tracts 113 and 166 
were and are of more value to the plaintiff, with its nearby 
facilities, than to other producers with more distant proc- 
essing facilities. 

c. From 1935 to 1941 the option prices for kaolin property 
in the Georgia kaolin belt ranged from $7 to $35 per acre. 

1 Although the present theory of plaintiff's case does not rest on market 


value, the data as to market value provided by the evidence is summarized 
in finding 27. 
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In 1940 the royalty rate averaged 10 cents per ton of crude 
clay, and in 1955 varied from 15 cents to 35 cents per ton. 

d. From 1935 to 1941 sales of kaolin property in the 
Georgia kaolin belt ranged from $7 to $42.85 per acre, as 
contrasted to non-kaolin farmland which then sold for $8 
to $10 per acre. 

e. The plaintiff purchased tract 113 in April 1940, in 
competition with other bidders, for $33.60 per acre, after 
deducting the sale price of growing timber. Approximately 
30 test holes had been drilled by plaintiff prior to purchase, 
which were not enough to disclose the quantity or quality 
of kaolin in the property, and plaintiff did not know at the 
time of purchase, nor in 1947, the quantity or quality of 
kaolin in the property. Neither did plaintiff have that in- 
formation as to tract 166 at those times. 

f. Record estimates of market value of tracts 113 and 
166 varied widely, some of them being based on presently 
estimated quantities of kaolin in the ground which were not 
known at the valuation dates. It is reasonably concluded 
that the market value of tracts 113 and 166 in October 
1940 was $33.60 per acre, or a total of $5,880 for tract 166 
and $22,500 for tract 113. Had plaintiff had the same in- 
formation in 1940 as it now has as to the quantity and 
quality of kaolin in the two properties, as reported in find- 
ing 25, the market value of the tracts would have been 20 
' cents per ton of commercially mineable kaolin.? 

g. The market value of tracts 113 and 166 in 1947 was 
$52 per acre, or a total of $9,100 for tract 166 and $34,840 
for tract 113. 


PRIOR LITIGATION AND CONGRESSIONAL ACTION 


28. In 1949 the present plaintiff filed suit in the United 
States District Court for the Middle District of Georgia to 
recover damages in the sum of $2,150,876.28 for diminution 
in the value of its land. This action was filed pursuant 
to the special jurisdictional Act of June 19, 1948, 62 Stat. 
566, which provided as follows: 


That jurisdiction is hereby conferred upon the Dis- 
trict Court of the United States for the Middle District 


2The value to plaintiff, because of the location of its plant, would have 
been greater. 
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of Georgia to hear, determine, and render monetary 
ae cygal upon the several claims ) of the city of 

acon with respect to lands owned by the city and 
leased by the said city to the United States for use by 
the Army as a part of the site of Camp Wheeler, 
Georgia, for damages for the breach, if any, of its leases 
to the United States and (2) of the owners in fee simple 
and the owners of leasehold interests, except the city 
of Macon, in and to lands leased by them to the city of 
Macon, Georgia, and subleased by the city to the United 
States for such use. In the determination of the claims 
of the owners of the fee-simple titles and of leasehold 
interests in lands leased by them to the city of Macon 
and subleased by said city to the United States, the 
damages allowed, if any, shall be limited to the amounts 
to which such owners would have been entitled under 
the terms and provisions of their leases to the city of 
Macon: Provided, That claims of fee owners and lease- 
hold owners, i the city of Macon, relating to 
the same property shall be joined in one action and the 
amount of damages allowed, if any, shall not exceed 
the amount that could have been recovered had all the 
interests in such property been vested in one party. The 
claims of the city of Macon with respect to lands owned 
by it shall be determined under the terms and pro- 
visions of its leases of such lands to the United States. 
This Act shall be construed to waive the lack of privity 
of contract between the United States and the said 
fee owners or between the United States and the said 
leasehold owners; to waive the requirement of such 
leases to the city of Macon of notice by the lessors to 
the city in order for claims of restoration to be asserted, 
and to waive the immunity from suit of the United 
States in favor of the parties and with respect to the 
claims described in this Act, but not otherwise to affect 
any rights of the parties. 

Sec. 2. Proceedings for the determination of these 
claims shall be had in the same manner as in cases 
against the United States of which the district courts 
of the United States have jurisdiction under the pro- 
visions of paragraph “Twentieth” of section 24 of the 
Judicial Code, as amended, but the monetary limit 
which is applicable in such cases shall not be applicable 
in the determination of these claims: Provided, That 
all suits hereunder shall be instituted within one year 
after the enactment of this Act. 


29. In the District Court action, the plaintiff asserted that 
the entire two tracts had been totally destroyed and made 


GEORGIA KAOLIN CO. 33 


useless for kaolin mining. The amount sought to be recov- 
ered represented the alleged value of the plaintiff’s property. 
Judgment was entered on January 5, 1953, in favor of the 
plaintiff in the sum of $22,537.50. The court found that the 
plaintiff’s lands, in October 1940, were worth $50 an acre and 
that plaintiff should recover the full value of the 56.5 acres 
in the restricted areas and one-half the value of the remaining 
788.5 acres, making a total of $22,537.50. The award with 
respect to the lands outside the restricted area was made 
despite the court’s conclusion that the evidence disclosed 
very little, if any, likelihood of danger in the unrestricted 
area. This judgment was affirmed by the United States 
Court of Appeals for the Fifth Circuit (Georgia Kaolin Co. 
v. United States, 214 F. 2d 284 (1954), cert. den. 348 U. S. 
914). Plaintiff has refused to accept payment of the judg- 
ment, although tendered by defendant. 

30. The instant petition was brought pursuant to the man- 
date of House Resolution 250, 84th Congress, 1st session, 
which provides as follows: 


Resolved, That the bill (H. R. 6401) entitled, “A 
bill for the relief of the Georgia Kaolin Company”, to- 
gether with all accompanying papers, is hereby referred 
to the United States Court of laims pursuant to sec- 
tions 1492 and 2509 of title 28, United States Code; and 
said court shall proceed expeditiously with the same 
in accordance with the provisions of said sections and 
report to the House, at the earliest practicable date, 
giving such findings of fact and conclusions thereon as 
shall be sufficient to inform the Congress of the nature 
and character of the demand, as a claim legal and 
equitable, — the United States, and the amount, 


if any, legally or equitably due from the United States 
to the claimant. 


© 


59018 Res., Vol. 8—H. Rept. 456, 86-1, O-61—3 
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LORETTA F. OSSORIO 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5357] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5357) for the relief of Loretta F. Ossorio, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Loretta F. 
Ossorio, of Atlanta, Ga., of all liability to repay to the United States 
the sum of $551.34, representing amounts advanced to her by the 
Department of State in 1944, to pay the cost of passage for herself 
and son to the United States from Australia. The Comptroller 
General has given this bill careful study and in view of the fact that 
it would be a real hardship on Mrs. Ossorio to repay this indebtedness, 
and the Comptroller General had no authority to cancel the debt he 
would have no objection to the enactment of this bill. Therefore, 
after a careful study by this committee it is the opinion that she should 
be relieved of this liability and recommend favorable consideration 
of the bill. The report from the Comptroller General is as follows: 


ComrTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 30, 1959. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHatrMan: Your letter dated March 17, 1959, acknowl- 
edged March 18, requests our comments on H.R. 5357. 

The bill would relieve Loretta F. Ossorio, of Atlanta, Ga., of liability 
to repay to the United States the sum of $551.34, representing amounts 
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advanced to her by the Department of State in 1944, to pay the cost 
of porseee for herself and her son to the United States from Australia. 
rom information furnished by Mrs. Ossorio it appears that she 
was living on the island of Negros in the Philippines when it was 
captured by the Japanese in 1942. Rather than surrender, she, her 
husband, George H. Ossorio, and their 14-year old son hid in the 
jungles and harassed the enemy. For a 2-year period both her 
usband and son served with the guerrilla forces, her husband attaining 
the rank of major in the guerrillas. 

In May of 1944, Mrs. Ossorio and her son with other Americans, 
who were in hiding, were picked up by submarine and taken to 
Australia. After several weeks in Brisbane, Australia, Mrs. Ossorio 
and her son were placed on a U.S. Army transport en route to San 
Francisco. On June 3, 1944, she signed a promissory note to cover 
sums advanced by the Department of State to pay the cost of her 
passage and that of her son on the transport. There is no question 
as to her legal liability on that note. 

For 20 years the Department of State has administered a program 
for rendering financial assistance on a loan basis to needy American 
citizens in foreign countries through funds appropriated annually 
under the title, “Emergencies in the Diplomatic and Consular Serv- 
ice.” It has been the express intent of the Congress in providing 
funds under this appropriation that the benefits be extended on a loan 
rather than a grant basis. The loans are evidenced by non-interest- 
bearing promissory notes or other evidence indicating a requirement 
for repayment. ‘There is at present no authority for the waiver of 
collection or cancellation of any part of these loans. The Department 
of State has referred to the General Accounting Office for collection 
approximately 7,500 of such loans. Thousands of such debts have 
been collected by the Department of State, itself, and many of those 
transmitted here have been liquidated by the debtors. The Govern- 
ment’s claim against Mrs. Ossorio was one of the claims referred to 
us by the Department of State. 

While Army Department records show that her husband, George H. 
Ossorio, served as a recognized guerrilla in the Philippines with the 
grade of major during the period November 17, 1942, to June 20, 
1944, such service is not considered as service in the Armed Forces of 
the United States so as to authorize transportation of dependents at 
Government expense. Also, after diligent search, we have been un- 
able to find any other basis upon which her entitlement to repatriation 
at Government expense could be founded. 

Generally, we have not favored the enactment of private relief 
legislation on behalf of debtors who are financially able to repay their 
obligations. However, if your committee feels that the facts and 
circumstances in Mrs. Ossorio’s case warrant special consideration 
there would, of course, be no objection on our part. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States. 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 128] 


The Committee on the Judiciary to whom was referred House Reso- 
lution 128 for the relief of Dr. Walter H. Duisberg, having considered 
the same, report favorably thereon without amendment std recommend 
that the resolution do pass. 

This resolution is merely to refer H.R. 2692, a bill for the relief 
of Dr. Walter H. Duisberg, to the U.S. Court of Claims for the find- 
ings of fact and report its conclusion to the Congress. Your commit- 
tee is of the opinion that it is a claim that should be referred to the 
court and, therefore, recommend favorable consideration of the resolu- 
tion. 

(H.R. 2692, 86th Cong., Ist sess.] 


A BILL for the relief of Doctor Walter H. Duisberg 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money in 
the Treasury not othewise appropriated, to Doctor Walter H. Duis- 
berg, Englewood, New Jersey, the sum of $790,000 plus 6 per centum 
interest per year beginning June 30, 1942. The payment of such sum 
shall be in full settlement of all claims of Doctor Walter H. Duisberg 
against the United States for property vested under the provisions of the 
Trading With the Enemy Act, by vesting order numbered 33 relating 
to certificates numbered 101, 102, and 103 of General Dyestuff Corpo- 
ration: Provided, That no part of the amount appropriated in this Act 
in excess of 10 per centum thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account of services rendered in con- 
nection with this claim, and that the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction therefor shall be fined in any sum not exceeding $1,000. 
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STATEMENT OF Facts anp Law on H.R. 2692 ann H. Res. 128 


These are the facts and law concerning Dr. Walter Duisberg’s claim 
against the United States: 

Dr. Duisberg was born in Elberfeld, Germany, in 1892, emigrated 
to the United States on October 3, 1997, and received his final citizen- 
ship papers on May 1, 1933. He was the son of Carl Duisberg, who 
died in early 1935. Carl Duisberg was prominent in the organiza- 
tion of I. G. Farben and the first chairman of the I. G. Farben | board, 
which had no managerial powers but acted solely as a re resentative 
of the interests of the stockholders. Dr. Walter Duis erg was a 
trained chemist and a patent attorney and has followed the profession 
of patent attorney since his arrival in . America. 

During the years 1938 and 1939, Dr. Duisberg purchased out of 
his own funds and in his own name stocks i in the General Dyestuff Corp. 
Dr. Duisberg, in July 1939, had been offered 1,400 shares of unsold 
stock at $100 per share in General Dyestuff Corp. He purchased 
only 900 of the 1,400 offered him, which added to his previous shares, 
gave him a total of 1,100 shares. Asa result of stock dividends this 
amount increased to 2,475 shares. Dr. Duisberg in the summer of 
1941 offered 1,500 shares to General Dyestuff Corp., which, because 
of an inadequate cash position, purchased only 500 shares, leaving 
in his possession, 1,975 shares. It is interesting to note that the 
proceeds of these 500 shares were never vested. 

In June 1942, the Office of Alien Property vested all of the stock 
of General Dyestuff Corp. (all of which was in the names and posses- 
sion of American citizens including Dr. Duisberg) apparently on the 
ground that such vesting was prima facie justified in view of the im- 
portance of General Dyestuff and its relationship to General Aniline 
& Film Corp. 

Dr. Duisberg was anxious to clear his name. Accordingly, he filed 
a notice of claim with the Office of Alien Property on May 31, 1943, 
In other words, he pursued the administrative remedy that was avail- 
able to him. Also, pursuant to section 9(a) of the Trading With the 
Enemy Act, as amended, which gave him an independent remedy, Dr. 
Duisberg filed a complaint i in the U.S. District Court for the District 
of New Jersey on June 3, 1943. The basis of both actions was that 
Dr. Duisberg was an American citizen and resident and the unquali- 
fied and sole owner of the shares in question. 

On March 18, 1944, the Alien Property Custodian filed his answer 
in the district court. Subsequently, in a brief submitted to the district 
court with Judge Fake sitting, in support of a motion to dismiss for 
want of jurisdiction and for failure to state a cause of action, the 
attorney for the Alien Property Custodian said : 


Plaintiff (Dr. Duisberg) has an adequate remedy for com- 
pensation in the Court of Claims. 

Besides the administrative remedy authorized by the act 
and provided by the Custodian, the plaintiff has a plain and 
adequate remedy for compensation in the Court of Claims 
* * *. Consequently, if the plaintiff qualifies as a person, 
who, though a “national” within the meaning of the statute, 
is entitled to compensation for the acts complained of, there 
are adequate administrative and judicial remedies available 
by which to recover that compensation, 





n- 
A- 
v8 


n 


a 
d 
S, 
is 


of 


lw 
he 


S- 
he 


he 


ed 
3 
il- 
he 
yr. 
ict 
at 
li- 


ict 
‘or 
he 





DR. WALTER H. DUISBERG 3 


The judge did not grant the motion to dismiss. 

On June 9, 1944, on the exparte motion of the Government, the 
district court entered an order “fixing peremptorily date of trial” 
for June 21, 1944. The matter was beard by Judge Lederle, a judge 
normally sitting in Detroit, who was specially brought in to hear the 
case in order to expedite its consideration. ‘The case normally would 
not have come to trial for some 6 months. Apparently, however, the 
then Custodian was anxious to dispose of the case quickly, presum- 
ably on the ground that the pending Duisberg litigation interfered 
with the orderly administration of the corporation. To meet this 
difficulty, Dr. Duisberg’s attorney had offered to stipulate the stock 
could be treated by the Custodian in such manner as he desired, with 
Dr. Duisberg to receive the proceeds of a sale of the stock if such took 
place. This was not accepted. ‘The Custodian believed that time was 
of the essence although the basis for this belief was not, and is not 
now, clear. That time may not have been of the essence is revealed 
by the fact that there was no settlement at the time on the stock of the 
largest stockholder and president, E. K. Halbach, or of other im- 
portant stockholders, and further, that Dr. Duisberg was a minority 
shareholder, possessing only 23 percent of the total shares outsanding, 
so that disposition of his stock could not determine corporate control. 
Moreover, while in 1944 the Government urged that the necessity for 
orderly administration of the corporation required that the matter 
of Dr. Duisberg’s stock be cleared up quickly, the corporate status of 
General Dyestuff was not in fact altered until 1954. 

Apart from the reasons of the Government’s desire to act quickly, 
the fact is that the unusual advancement of the date of trial placed 
Dr. Duisberg and his counsel in a most difficult, indeed untenable, 

sition. 

* Coane for Dr. Duisberg filed an affidavit which stated on his oath 
as an attorney and officer of the court that he had been unable ade- 
quately to prepare for trial at that date. Counsel had quite properly 
operated on the basis that he had proof that Dr. Duisberg had bought 
the shares out of his own money, that he had bought them for his own 
account, and that they were held by Dr. Duisberg in his own name and 
for his own benefit, and that the only issues at the trial would be 
whether these were the facts. In his affidavit, counsel for Dr. Duis- 
berg, however, revealed that the situation was quite different from 
what he had the right to expect, in that the case, because of the un- 
expected contentions of the Government, would involve complicated 
corporate activities of many corporations, covering 20 years. Dr. 
Duisberg’s counsel pointed out: 

First, the case normally would not have been reached on the trial 
calendar for some 6 months, except for the Government’s somewhat 
puzzling anxiety to rush the case to trial ; 

Second, that only on June 9, 1944 (the date of the entry of the ex 
parte order), had he been served with a bill of particulars by defend- 
ant Custodian ; 

Third, that the issues raised in the bill of particulars were related 
to extraneous matters and were so broad as to require counsel for 
Dr. Duisberg to familiarize himself with the records covering 20 years 
of correspondence and records of over 20 American and foreign cor- 
porations and individuals, a task which had not been anticipated; 
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Fourth, that the then Custodian’s own demands on the files, papers, 
and records of Dr. Duisberg had been so extensive and lasted until 
so recently that Government attorneys, secretaries, and translators 
had been in Dr. Duisberg’s counsel’s office until June 18, 1944, and 
thereby in effect Dr. Duisberg and his counsel had been denied accesg 
to Dr. Duisberg’s own files om records ; 

Fifth, counsel for Dr. Duisberg had been engaged in time-consum- 
ing public duties. 

ounsel for Dr. Duisberg, a reputable and honored member of the 

bar, therefore stated that— 


I * * * disclaim responsibility for inadequacies in any rec- 
ord made as a result of being forced to trial before bein 
ready to proceed with safety. I will undertake to pede 
on June 21, 1944, with the trial of this case only upon in- 
struction by this court, and by the plaintiff, and upon the 
understanding that they assume responsibility for such prej- 
udice to the plaintiff as may occur because of his being re- 
quired to proceed prematurely. 


In considering what to do, it is clear that Dr. Duisberg took into 
account that the Government had stated in its brief in support of 
its previous motion to dismiss, which had been denied, that he had an 
adequate remedy in the Court of Claims and also an adequate ad- 
ministrative remedy. 

Dr. Duisberg had no choice—he was in effect without counsel at 
the initiation of a complicated trial, one that not only involved his 

rincipal assets, but also his reputation. What he had been led to 
felieva would be a simple trial had now assumed the terrifying pros- 
pect of dealing with 20 years of complicated, corporate relationships, 
agreements, and correspondence not related to the real issues of his 
claim. His only alternative was to protest going to immediate trial 
on the merits, and to appeal any decision requiring him to do so. 
In any event, he had in mind the other channels available to him— 
clearly available to him because the Government itself had said they 
were available. 

Accordingly, on June 22, 1944, Judge Lederle issued an order dis- 
missing the complaint with prejudice. His dismissal recited that 
plaintiff, Dr. Duisberg, was not ready and had moved for dismissal 
without prejudice, that counsel for the defendant had answered ready 
and had moved for dismissal with prejudice for failure to prosecute. 
The complaint was accordingly dismissed with prejudice. 

Now began a series of efforts by Dr. Duisberg to change the dis- 
missal to one without prejudice. Appeal was thereupon taken to 
the Circuit Court of Appeals for the Third Circuit and argued on 
May 14, 1945. In affirming the decision of the district court, the cir- 
cuit court said that the issue was a matter which was within the dis- 
cretion of the lower court. But significant to our present problem, 
is the fact that in the argument before the circuit court counsel for 
the Custodian in reply to a question from the bench, stated, accord- 
ing to an affidavit of other counsel, and not denied by Government 
counsel, that if the court affirmed the lower court decision, Dr. Duis- 
berg would still have two remedies left—a suit under the Tucker Act 
in the Court of Claims and an administrative hearing. A petition for 
a was filed by Dr. Duisberg in the Supreme Court, which was 

enied, 
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Dr. Duisberg then, in effect following the prior gratuitous advice 
of the Government, initiated action in the Court of Claims. However, 
before a hearing could be had, the Supreme Court held that the reme- 
dies provided by the Trading With the Enemy Act were exclusive 
and that the Court of Claims did not have jurisdiction in such mat- 
ters. Dr. Duisberg’s petition in the Court of Claims was, therefore, 
dismissed on the ground of lack of jurisdiction. A petition for cer- 
tiorari filed by Dr. Duisberg in the Supreme Court was denied. Dr. 
Duisberg then filed in the U.S. Court of Appeals for the Third Cir- 
cuit a motion for relief from judgment which, by order of February 
24, 1951, was denied. 

Dr. Duisberg, thus, through no fault of the then Custodian but 
solely as a result of the Supreme Court decision, had taken away from 
him one remedy that the Government had stated was availadle to him 
for a hearing on the merits; namely, a suit in the Court of Claims. 
At this point his only legal course for a hearing on the merits was an 
administrative remedy—a hearing before the Office of Alien Prop- 
erty—the second forum the Custodian had said was available to 
Dr. Duisberg, and in which forum he had filed a claim in 1943, which 
was amended in 1945. 

On October 16, 1952, more than 9 years after the filing of his claim 
before the Office of Alien Property, the Claims Branch of that Office 
moved to dismiss Dr. Duisberg’s claim on the ground of res judicata. 
After the submission of briefs by both parties, a hearing examiner of 
the Office of Alien Property, on October 7, 1953, more than 10 years 
after the filing of the claim, ordered a dismissal of the claim without 
a hearing on the merits. His decision was squarely based on the 
grounds of res judicata advanced by the Claims Division. Dr. Duis- 
berg’s attorneys petitioned the Assistant Attorney General and Direc- 
tor of the Office of Alien Property for review of this order, but, after 
submission of briefs by both sides, the petition was denied on March 
23, 1956. Dr. Duisberg’s attorneys, on April 18, 1956, addressed a 
letter to the then Attorney General asking him to direct review of the 
Director’s order, and on review, direct that Dr. Duisberg be accorded 
a full hearing on the merits of his claim. That, too, was denied. 

Dr. Duisberg’s only remaining remedy is to petition the Congress 
of the United States for protection of his constitutional rights, 
Despite the fact that the other stockholders of General Dyestuff Corp., 
including majority stockholders, received settlements without even 
having to go through a hearing on the merits, Dr. Duisberg has been 
denied even the right to obtain a hearing on the merits. 

The Alien Property Custodian holds that it is late in the day 
for Dr. Duisberg to have a hearing on the merits in view of the death 
or absence from the jurisdiction of important witnesses. This very 
claim was also made to this committee in a letter dated April 18, 
1952, when comparable legislation was pending before this com- 
mittee but was not pushed in view of the fact that the administrative 
remedy had not yet run its final unhappy course. Dr. Duisberg has 
certainly not been remiss in attempting to get a hearing on the 
merits. He has been to the Supreme Court twice but has failed to 
have a hearing there. He has been in the court of appeals twice but 
has failed to have a hearing. Dr. Duisberg has anes everything 
possible. He has also relied on the word of the U.S. Government. 
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He relied on the word of the U.S. Government that there was avail- 
able to him an administrative remedy. His reliance should not be in 
vain. 

Let us look at this matter from the point of view of the Government, 
During the war the Government may have acted rightly or wrongly, 
but we all fully recognize that in those years emergency decisions were 
often made which adversely affected the rights of individual citizens, 
No complaint is made of this; but for the United States now to hide 
behind technicalities to deprive a citizen of a hearing on the merits in 
connection with the confiscation of his property—technicalities which 
it is claimed aren’t even properly available in this case—for the United 
States to do this, is an act which should not be countenanced. In 
effect, the Office of Alien Property stands for the proposition that 
where the United States has cas the property of one of its citizens, 
without compensation, and where an agency of the United States has 
full power to determine whether the taking is lawful, it will not per- 
mit that citizen to be heard, where he has no access to any other forum, 
and where the agency can take advantage of a questionable technical 
bar to that hearing—a bar which it could waive were it to appear in 
court! But in reaching his decision, the Assistant Attorney General 
even went so far as to state that: 


Assuming I have the power to do so (waiving the technical 
bar), I see no reason for exercising it in this claim. 


Let us now review the position in which Dr. Duisberg finds him- 
self: 

Dr. Duisberg, an American citizen, has had his property taken from 
him; 

Dr. Duisberg, an American citizen, has never had a hearing on the 
merits to determine whether that taking was proper ; 

Dr. Duisberg, an American citizen, was led to believe by the Gov- 
ernment that the Office of Alien Property would grant him a hearing 
on the merits in order that for the first time he could present his case 
for return of his property, or as he has always desired, the equivalent 
in money ; 

Dr. Duisberg, an American citizen, is being dealt with by the Office 
of Alien Property, as a person lacking the benefit of the protection 
of the U.S. Constitution. And this involves the personnel represent- 
ing the Custodian who sits not as an antagonist but as a judge, a 
judge who must exercise his powers and functions in order to assure 
that justice is done, that constitutional rights are preserved. Is the 
money involved worth so much to the United States that constitu- 
tional rights are to be ignored? This cannot be so. 

An examination into the legal position advanced by the Office of 
Alien Property reveals that it is claiming that a dismissal with pre- 
judice where there in fact has been no hearing on the merits is an 
adjudication on the merits. This position merits examination, _ 

First, the action of the Office of Alien Property relying on the prin- 
ciple of res judicata is wrong under the Trading With the Enemy 
Act itself. The Congress did not pass the Trading With the Enemy 
Act to achieve injustices. The Congress provided two separate rem- 
edies for a person whose property was taken: (1) a court remedy; 
and (2) an administrative remedy. The effect of these provisions of 
the Trading With the Enemy Act is that where a suit has been in- 
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stituted and carried to completion by a judgment, a separate ad- 
ministrative remedy is still available. Thus, in the case of Brassert 
v. Clark, the second circuit stated that the claimant has a right to both 
a hearing before the Office of Alien Property and a de novo trial 
of the same issue before a district court. 

It is quite true that the Brassert case dealt with the usual situation 
of an administrative remedy first and an entirely separate and dis- 
tinct court proceeding second. But apparently what the Office of 
Alien Property must be contending is that where the court proceeding 
is first and the administrative hearing is second, then the two remedies 
are not equally available to a claimant. Nowhere in the law can one 
find any support for the contention that a claimant must seek the 
administrative remedy first and then he can pursue the judicial 
soon but if he reverses the procedure then there.is only one remedy 
available. The Office of Alien Property controls the timing and 
scheduling of hearings on claims before it. It could, if its theory be 
true, wait and wait until sheer desperation forced a claimant to court, 
and then, perhaps with feigned regrets say it is too bad but you have 
lost your administrative remedy. 

It is clear that the plea of res judicata is not available where one 

arty has waived it in a prior proceeding. The rule of res judicata 
is designed to prevent a party from being unduly vexed by constantly 
being brought before a court on the same issue. It is not a rule de- 
signed to permit a party to mislead either a court or another party 
by stating that a hearing on the merits will be available and then 
subsequently to rely on the result of that misleading conduct as a de- 
fense to a hearing on the merits. For the Office of Alien Property, in 
these circumstances, to assert the claim of res judicata in the face of 
direct assertions and representations made by the representative of the 
Custodian arguing for dismissal of the district court action is indeed 
intolerable. The assertions made by the representatives of the Cus- 
todian waive the ability of the Custodian to rely on the doctrine of 
res judicata in the subsequent proceedings. The case law of our coun- 
try is replete with firm decisions that the doctrine of res judicata can 
be waived and that where it is waived, it cannot be relied upon as a 
defense. 

But there is even something more basic to the instant case. Res 
judicata is a rule of convenience, a rule designed to prevent the har- 
rassment of defendants and overburdening of courts. It is not a rule 
designed to achieve substantial injustice. 

It is important for the Office of Alien Property to bear in mind 
exactly what a dismissal with prejudice really means in the instant 
case. Apparently they do not wish to bear this in mind, let alone 
understand it. But I am certain that this committee will clearly 
understand what this is about. A dismissal with prejudice is con- 
clusive on the issues in the case in the proceeding in which the dis- 
missal is rendered. Like a judgment on the merits, it prevents a 
litigant twice coming before the same court with the same cause of 
action. But such a dismissal clearly is not to be taken to mean that 
& judge who has in fact not heard the evidence, did hear the evidence. 
It does not mean that a dismissal which is designed to prevent reliti- 
gation of the same cause in the same court is a decision which has 
in fact been taken on the merits. The facts here are not disputed. 
It is clearly known that there never was a hearing on the merits in- 
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volving the taking of Dr. Duisberg’s property. For the Office of 

Alien Sinpacty to rely on this legal device, this legal fiction, which 

is clearly a fiction to serve a good purpose in other types of situations, 

is unworthy of the U.S. Government. The whole history of this case, 

and the action of the Office of Alien Property, makes one wonder why 

~ Office of Alien Property appears so anxious not to hear the evi- 
ence. 

In actual fact, a counsel for Dr. Duisberg, spoke in late February 
of 1955 to the very judge, Judge Arthur F. Lederle, who issued the 
order of dismissal Line in question. On the basis of that conversation, 
the counsel for Dr. Duisberg filed an affidavit in which he quoted, 
with authorization, Judge Lederle as follows: 


I would construe the judgment entered on June 22, 1944, as 
a final determination of the court action. I would, likewise, 
construe the reference to evidence in the judgment to refer 
solely to the evidence submitted to support the plaintiff's 
request for an adjournment and not with reference to the 
merits of the plaintiff’s claim. 


There is something more to be said about the position of the Office 
of Alien Property in this case. Even assuming that the law were 
not on the side of Dr. Duisberg; even assuming that under the Trad- 
ing With the Enemy Act, Dr. Duisberg does not have the right to 
an administrative remedy regardless of the remedy in the courts he 
has already pursued; even assuming that the Custodian by reason of 
the statements of his agents had not waived the doctrine of res ju- 
dicata; even assuming that the Custodian should treat the dismissal 
in the district court case as a dismissal] where there was a hearing on 
the merits when in fact there was none; even assuming all this 
which cannot be assumed, nevertheless the Office of Alien Property 
would still have the right, and in our opinion, the duty, to grant a 
a hearing on the merits. 

The rule of res judicata is a rule of convenience, but it does not 
mean that the Office of Alien Property does not have the discretionary 
power to grant an administrative hearing. The Office of Alien Prop- 
erty knows full well that there has never been a hearing on the merits 
in this case. The Office of Alien Property knows full well that the 
taking of property without due process of law is unconstitutional. 
The Office of Alien Property knows full well the reasons why the 
case was rushed to trial in 1944. The Office of Alien Property knows 
full well that if justice is to be achieved in this case, then at the very 
least Dr. Duisberg should be heard. The U.S. Government does not 
need Dr. Duisberg’s money so much that it must ignore this consti- 
tutional right. 

At this late date, Dr. Duisberg has done everything that he could 
possibly have done in the instant case. He went to court—a remedy 
provided him under the Trading With the Enemy Act. Then because 
of the wartime emergency, it was impossible for him to proceed in 
that court action for a real hearing on the merits. But following the 
very advice of the agents of the then Custodian, he went to the Court 
of Claims. It was too late. The Supreme Court had already ruled 
that that remedy was not available. He went back to the courts in 
order to try to see in light of that circumstance whether there could 
not be a reopening of the case. The courts declared that there could 
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not be. ‘Then he comes before the Office of Alien Property, an agency 
of the U.S. Government, an agency in which its head the Custodian 
sits in a semijudicial capacity, and then he is told by that Office that 
there will never be a hearing on the merits of the case. 

There is one thing further that should be noted. The Government 
has asserted that the vesting of the stock of General Dyestuff Corp. 
was based on the position of the Treasury and the Office of Alien 
Property that the stock in that corporation was held within the 
domination of I. G. Farbenindustrie options and other methods. 
They state that this was supported by extensive investigation con- 
ducted by the Treasury and the Office of Alien Property. 

Now that’s what the Government states.’ But what does the record 
state? The record states that the only time that there has been any 
evidence submitted from the Government’s records concerning the 
question as to whether the stock of General Dyestuff Corp. was held 
within the domination of I. G. Farben was the full report of an 
investigation conducted by the then Alien Property Custodian and 
the Treasury Department in 1942-43. The results of this investiga- 
tion, the full report, were presented in 1953 in an open hearing of the 
subcommittee of the Committee of the Judiciary, U.S. Senate, 83d 
Congress, 1st session. 

At this time, Mr. E. Maine Shafer, in the course of his testimony, 
had inserted in the record the full report of the investigations jointly 
prepared by Mr. Shafer and Mr. Edwin P. Bledsoe, dated May 8, 
1943, file D-28-345, on the investigation of General Dyestuff Corp. 
On the basis of this report, which appears at pages 345-422 of volume 
II of the published reports of the hearings before the subcommittee, 
Mr. Shafer stated at pages 343-344: 


Neither during the purchase of the stock, which I think 
we can show was done from personal cash, from mortgaged 
moneys, from savings, banks, as in the case of some of the 
minor stockholders, from notes and borrowings in the case of 
some of the larger stockholders, which were repaid from 
their owners, can we challenge the purchase moneys, nor can 
we anywhere along the line find where there was a devious 
holding by any one of the stockholders at the time of vesting. 
I am going to include Dr. Walter Duisberg in that, even 
though his purposes were more challenging and he was per- 
sonally associated with the brother who was affiliated as a 
director of the I.G. Nowhere, sir, was there an evidence of 
underhandedness, of deviousness, in all of the investigation 
that I made. All doors were opened to us, every single one; 
whether we were considered welcome or not there was not 
ever an attempt to say “No; you don’t learn this.” [Italics 
supplied. } 


That’s what the record says as compared to what the Alien Pro 
erty Custodian claims when discussing this case. It should also 
noted that had there been any real evidence of I. G. Farben control 
over General Dyestuff that. evidence would necessarily have involved 
the other stockholders in General Dyestuff. It must be remembered 
that Dr. Duisberg was only a minority stockholder, was neither an 
officer nor director, and control over his stock could not have given 
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contro] over the corporation. Yet the Government settled with every 
other stockholder of General Dyestuff Corp. If the evidence of the 
contro] alleged by the Government did exist, then these settlements 
would not have been made. Nor can the Government talk about the 
option agreement Dr. Duisberg had, for his option agreement was no 
different from those covering the stock of the other stockholders. 

One additional fact must be noted. The liquidators in Germany of 
I, G. Farbenindustrie A.G. have certified— 


1. Neither I. G. Farbenindustrie A.G. nor any of its subsidi- 
aries made any funds available to Dr. Duisberg for the acquisi- 
tion of shares in General Dyestuff Corp. ; 

2. I. G. Farbenindustrie A.G. made no agreements with Dr, 
Duisberg concerning his shares of General Dyestuff Corp. and 
has no claim of any nature against either the shares owned by 
Dr. Duisberg or against Dr. Duisberg personally. 


No other person or firms have asserted or could ever assert a claim 
to these confiscated shares. 


STATEMENT CONCERNING THE DEPARTMENT OF JUSTICE’s OPpposiTION 
To Da. Dutspera’s Cuaim (Aas Ser Forru in 1952) H.R. 2692 anp 
H. Res 128 


This memorandum deals with a letter lated April 18, 1952, and the 
enclosed report, from the then Deputy Attorney General to the chair- 
man of the Committee on the Judiciary in connection with a bill 
then pending (H.R. 4906), “conferring jurisdiction upon the Court 
of Claims to hear, determine and render judgment upon the claim 
of Walter H. Duisberg v. The United States.” This memorandum 
will summarize the principal points brought out in the letter and 
memorandum against the bill and will answer these points: 

1. Claim: It is asserted that the vesting of the stock of General 
Dyestuff Corp. (in which corporation Dr. Duisberg was a minority 
stockholder) was based on the position of the Treasury and the Office 
of Alien Property that the stock of that corporation was held with- 
in the domination of I. G. Farbenindustrie by options and other 
methods. The memorandum states that the vesting was based on 
this belief, which was supported by extensive investigations conducted 
by both Treasury and the Office of Alien Property. 

Answer: (a) The only time that there has been any evidence sub- 
mitted by the Government concerning the question as to whether the 
stock of General Dyestuff Corp. was held within the domination of 
I. G. Farben was an investigation conducted by the then Alien Prop- 
erty Custodian and the Treasury Department in 1942-43. The re- 
sults of this investigation were presented in full in 1953 in an open 
hearing of the subcommittee of the Committee on the Judiciary, U.S. 
Senate, 83d Congress, 1953. At this time, Mr. E. Maine Shafer, in 
the course of his testimony, had inserted in the record the full report 
jointly prepared by Mr. Shafer and Mr. Edwin P. Bledsoe, dated 
May 8, 1943, file D-28-345 on the investigation of General Dyestuff 


Corp. On the basis of this report, which appears at pages 345-422 
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of the published reports of the hearings before the subcommittee, 
Mr. Shafer stated (pp. 343-344) : 


Neither during the purchase of the stock, which I think 
we can show was done from personal cash, from mortgaged 
moneys, from savings, banks, as in the case of some of the 
minor stockholders, from notes and borrowings in the case 
of some of the larger stockholders, which were repaid from 
their owners, can we challenge the purchase moneys, nor can 
we anywhere along the line find where there was a devious 
holding by any one of the stockholders at the time of vesting. 
I am going to include Dr. Walter Duisberg in that, even 
though his purposes were more challenging and he was per- 
sonally associated with the brother who was affiliated as a 
director of the 1.G. Nowhere, sir, was there an evidence of 
underhandedness, of deviousness, in all of the investigations 
that I made. All doors were open to us, every single one; 
whether we were considered welcome or not there was not 
ever an attempt to say “No; you don’t learn this.” 


(b) It should also be noted that had there been any real evidence 
which could be reasonably relied upon to this effect that General Dye- 
stuff stock was within the domination of I. G. Farbenindustrie, settle- 
ments would not have been made by the Department of Justice with 
all stockholders in General Dyestuff Corp. other than Walter 
Duisberg ; 

(c) The option agreement covering Dr. Duisberg’s stock was no 
different from that covering the stock of the other stockholders. Ob- 


viously, therefore, this option agreement with respect to Dr. Duis- 
berg’s stock cannot be relied upon as a basis for nonreturn since the 
Justice Department settled with all the other stockholders. 

(d) The liquidators in Germany of I. G. Farbenindustrie A.G. have 
certified— 


1. Neither I. G. Farbenindustrie A.G. nor any of its subsidi- 
aries made any funds available to Dr. Duisberg for the acquisi- 
tion of shares in General Dyestuff Corp. 

2. I. G. Farbenindustrie A.G. made no agreements with Dr. 
Duisberg concerning his shares of General Dyestuff Corp. and 
has no claim of any nature against either the shares owned by Dr. 
Duisberg or against Dr. Duisberg personally. 


2. Claim: Insofar as the report points out that Dr. Duisberg 
brought suit for the return of his stock as the beneficial owner of it 
and that this case was dismissed with prejudice, and that therefore 
Dr. Duisberg has had his chance to prove his claim, the memorandum 
fails to take into account the following pertinent facts which clearly 
reveal the invalidity of this argument. 

Answer: Dr. Duisberg under section 9(a) of the Trading With the 
Enemy Act filed a complaint in the U.S. District Court for the District 
of New Jersey on June 3, 1943, claiming that he was an American 
citizen and the absolute and sole owner of the shares in question. On 
March 18, 1944, the Alien Property Custodian filed his answer in the 
district court. The Custodian had not at that time fixed any date for 
an administrative hearing on the claim then pending in the Office of 
eae, Topety on the basis of a notice filed by Dr. Duisberg on May 
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On June 9, 1944, on the ex parte motion of the Government, the 
district court entered an order fixing peremptorily date of trial for 
June 21, 1944, This matter came hofore Judge Lederle, specially 
brought into that district in order to hear the case. When the matter 
came before the judge, counsel for Dr. Duisberg filed an affidavit which 
' stated on his oath as an attorney and officer of the court that he had 
been unable adequately to prepare for trial at that date. In part this 
was due to his having Seen engaged in other public duties. Much more 
importantly, however, it was the result of these facts: (i) the case 
would normally have not been reached on the trial calendar for some 
6 months; (ii) only on June 9, 1944, had Dr. Duisberg’s counsel been 
served with a bill of particulars; (iii) the issues raised in the said bill 
of particulars by the Custodian were so broad as to require him to 
familiarize himself with the records of 20 years of correspondence; 
(iv) the Custodian’s own demands on the files, papers, and records of 
Dr. Duisberg had been so extensive and it had lasted until so recently 
that Government attorneys, secretaries, and translators had been in 
said counsel’s office until June 20, 1944, in effect thereby denying access 
to his own files and records to Dr. Duisberg and his counsel. Dr, 
Duisberg’s counsel, a most reputable member of the bar, stated : 


I * * * disclaim responsibility for inadequacies in any 
record made as a result of being forced to trial before being 
ready to proceed with safety. I will undertake to proceed on 
June 21, 1944, with the trial of this case only upon instruction 
by this court, and by the plaintiff, and upon the understand- 
ing that they assume responsibility for such prejudice to the 
plaintiff as may occur because of his being required to 
proceed prematurely. 


On June 22, 1944, Judge Lederle issued an order dismissing the 
complaint with prejudice, which recited the plaintiff was not ready 
and had moved for dismissal without prejudice, that counsel for the 
Custodian had answered ready and moved for dismissal with preju- 
dice for failure to prosecute, and “the court having considered all the 
ove and aforesaid motions” dismissed the complaint with preju- 

ice. 

In February of 1955, Judge Lederle stated as follows: 

I would construe the judgment entered on June 22, 1944, as 
a final determination of the court action. I would, likewise, 
construe the reference to evidence in the judgment to refer 
solely to the evidence submitted to support the plaintiff's re- 
quest for an adjournment and not with reference to the merits 
of the plaintiff’s claim. 


That is a correct history of what happened with respect to the dis- 
missal of Dr. Duisberg’s claim. 

3. Claim: In his letter of April 18, 1952, the then Deputy Attorney 
General states that the reopening of the case 7 years later, eliminating 
any defense by the Government on the ground of laches, res judicata, 
or statute of limitations would, in view of the death or absence from 
the jurisdiction of important witnesses, make it exceedingly unlikely 
that a fair presentation of the Government’s case would now be pos 
sible, 
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Answer: This is a peculiar claim for the Government to make. 
The following facts belie the purport if not the very language of this 
statement: — 

(a) Dr. Duisberg had filed on May 31, 1943, a notice of claim with 
the Office of Alien Property. It was not until October 16, 1952, more 
than 9 years after the filing of this claim before the Office of Alien 
Property that the Claims Branch of that office moved to dismiss Dr. 
Duisberg’s claim on the ground res judicata, The timing of this de- 
cision was entirely up to the Department of Justice: 

(b) In its briefs submitted to the district court in 1944 in support 
of its motion to dismiss with prejudice and subsequently in its argu- 
ment before the circuit court of appeals on May 14, 1945, the Custodian 
took the position that the action of dismissal with prejudice would 
not leave Or. Duisberg without a remedy. It was asserted on behalf 
of the Custodian that if a dismissal with prejudice were to be ordered, 
Dr. Duisberg would still have a remedy in two other forms: one being 
the Court of Claims, where his remedy would be a suit for just com- 
pensation under the fifth amendment; and the other being his right 
to an administrative hearing on the merits before the Custodian on 
the claim that he had filed on May 31, 1948. In fact it was because 
of these inducements made during the argument on the motion to dis- 
miss with prejudice that subsequently Dr. Duisberg decided to permit 
his case to be dismissed with prejudice in light of the lack of prep- 
aration and inability of his attorney to proceed because of the ad- 
vancement of the date for trial. Unfortunately, the Supreme Court 
in 1948 in the decision of Clark v. Uebersee Finanz-Corporation (322 
U.S. 480), stated that the Court of Claims did not have jurisdiction 
in such matters and therefore Dr. Duisberg’s previously filed petition 
in the Court of Claims was dismissed on the ground of lack of juris- 
diction (89 F. Supp. (2d) 1019 (1950)). But the other remedy, that 
of a hearing before the Custodian was presumably still available and 
the timing of it was entirely to be determined by the Custodian. It 
is now that the Custodian comes forward and says, “No, we won’t 
be able to have a fair trial now because everyone that we need is not 
available,” even though the delay in hearing the administrative claim 
was entirely within the Justice Department’s control. 

4. Claim: The Deputy Attorney General in his letter also stated 
that a litigant should not be permitted indefinitely to delay trial. 

Answer: As cited above, the delay certainly was not occasioned by 
Dr. Duisberg. For years he tried to get a hearing on the merits. 
Moreover, the Attorney General assumes that the pasage of time has 
done harm to the Government but has benefited Dr. Duisberg. This 
again is not the case. It is harder today for Dr. Duisberg to prove 
his claim than it would have been 10 years ago, for people who can 
prove his side of the case may not be available. But despite the diffi- 
culties inherent in a trial today, that is no basis for saying there shall 
be no trial and no hearing over on the merits as to the taking of prop- 
erty from an American citizen, without compensation, by the U.S. 
Government. 

_ One additional word should be stated concerning the plea of res 
judicata which is now asserted. The following arguments against 
the application of it in the present case, as has been done by the De- 
partment of Justice, are relevant: 
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(a) Under the Trading With the Enemy Act two separate and 
distinct remedies are provided (i) a proceeding in the courts, and 
(ii) an administrative remedy. Yet here the second remedy is denied; 

(6) The rule of res judicata is designed to prevent a party from 
being unduly vexed by constantly being brought before a court on 
the same issue; it is not a rule designed to permit a party to mislead 
either a court or another party by stating that a hearing of the 
merits will be available and subsequently to rely on the result of that 
misleading conduct as a defense to a hearing on the merits; 

(c) For the Custodian sitting in a semijudicial capacity to assert 
the claim of res judicata in the face of direct assertions and representa- 
tions made by the representative of the Custodian arguing for dis- 
missal of the district court action is indeed intolerable. Res judicata 
is a rule of convenience, not a rule designed to achieve substantial in- 
justice and not a rule which is designed to permit the U.S. Govern- 
ment to seek refuge despite prior promises; 

(d) The dismissal with prejudice is conclusive on the issues in the 
case in the proceeding in which dismissal is rendered but it cannot be 
taken to mean that a judge who has in fact not heard the evidence 
did in fact hear the evidence. This is clearly brought out by Judge 
Lederle in his statement quoted above. There was never any hearing 
on the merits involving the taking of Dr. Duisberg’s property; 

(¢) Even assuming that the doctrine of res judicata did apply, the 
Office of Alien Property does have discretionary power to grant an 
administrative hearing. It is not a rule which requires that it be ap- 
plied but its use is discretionary. Certainly it should not be applied 
where an American citizen has been deprived of his property without 
compensation and without any hearing on the merits, 
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CLARA H. HALL 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 5873] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5873) for the relief of Clara H. Hall, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Clara H. Hall, 
of Honolulu, Hawaii, $12,500 in full satisfaction of her claims against 
the United States for compensation for permanent personal injuries 
and pain suffered by her and for reimbursement for hospital, med- 
ical, and other expenses incurred as the result of a toxic reaction to 
the medication used in preparation for and in the course of delivery 
of a child to her on May 26, 1950, by U.S. Navy doctors at the Navy 
hospital at Great Lakes, Ill. 


STATEMENT 


On May 25, 1950, Clara H. Hall was admitted to the Great Lakes 
Naval Hospital for the birth of her first child. During the course of 
delivery complications arose which necessitated the use of forceps, and 
@ spinal anesthetic was administered to relieve the pain. Mrs. Hall 

ave birth to a normal baby girl, but she experienced a paralysis of the 
ower extremities which was determined to have been caused by the 
anesthetic. She responded to treatment, and was discharged from 
the hospital on January 24, 1951. At that time she was experiencing 
minor skin disturbances, and there was restricted functioning of the 
left foot. She was able to walk with the aid of a foot brace. At the 
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time she was discharged it was thought that she would make a full 
recovery. 

However it has now been determined that Mrs. Hall has severe 
permanent disabilities from which she cannot expect to recover. The 
report furnished the committee by the Department of the Navy re- 
ferred to the private law enacted in a similar case, that of Roma H, 
Sellers, and indicated that this would be a parallel case. 

Initially the Navy opposed relief in this instance because there was 
no legal liability on the part of the Government in these circumstances 
This has been conclusively established, for a court proceeding under 
the tort claims provisions of title 28 resulted in a ruling against Mrs, 
Hall. In this connection the Navy has stated: 


Although nothing has been found in Mrs. Hall’s case to 
justify a change in the conclusion of law previously stated, it 
is obvious that an unexpected and tragic reaction occurred in 
the ordinary course of the administration of medical assist- 
ance; that this took place in a Navy hospital and that it in- 
volved the wife of a U.S. serviceman. It is conceded that her 
partial paralysis is imposing an undue hardship on Mrs. Hall 
and her family. For these reasons the Department of the 
Navy recognizes that the Congress may see fit to grant the 
reliet sought by subject bill. Tf such action is take n, how- 
ever, the Navy Department is of the firm view that it should 
be predicated on the exercise of compassion by the Congress, 
and not on the basis of legal liability. 


The Navy therefore indicated that it would not interpose an objec- 
tion if the Congress should find the case a worthy case for gratuitous 


relief. 

The following statement was furnished to the committee to indicate 
Mrs. Hall’s physical condition. It is relevant to note that the medical 
statement concludes with the statement that— 


Further improvement cannot be expected after the long 
period of time which has expired. 
HEADQUARTERS, 
TripLerR U.S. Army Hospitat, 
APO 438, February 10, 1959. 


MEDICAL STATEMENT 


Clara H. Hall was examined on February 9, 1959, for the purpose of 
establishing her present physical condition. 

The history as obtained from Mrs. Hall was one of paraparesis 
following a spinal anesthesia for delivery of a baby in May 1950 at the 
U.S. Naval Hospital, Great Lakes, Ill. The patient states she has no 
voluntary control of her bowels and is able to urinate only by straining, 
and if she does not urinate regularly will be incontinent. 

The patient walks with crutches and short leg braces. A marked 
valgus deformity of the left ankle is noted when she stands. There is 
a callous over the medial malleolus where there has been constant 
pressure by the brace. The patient shows marked weakness of all 
movements of the left ankle, foot and toes and moderate weakness on 
the right. She is able to plantar flex the ankles moderately well but 
is totally unable to dorsiflex the ankle on the left and can only dorsi- 
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flex the toes on the right. Quadriceps strength is slightly diminished, 
and there is marked weakness of the hamstring muscles. The deep 
tendon refléxes are absent at the ankle and increased at the knee. 
The lower abdominal reflexes are absent. There is adductorspasticity. 
There is total loss of sensation below S2. The anal cutaneous reflex 
is absent and the anal sphincter is totally paralyzed. Sensation 
elsewhere is essentially normal. 

This patient has severe, permanent residuals of a transverse mye- 
litis. Further improvement cannot be expected after the long period 
of time which has expired. 

ALLEN F. Kineman, Jr., 
Lieutenant Colonel, Medical Corps, 
Chief Neurosurgeon. 


Mrs. Hall furnished an affidavit dated February 11, 1959, to the 
committee in which she described her condition as follows: 


At this present date, I am still partially paralized from 
my waist down, and am dependent on my lunes (legs) and 
crutches. Have no control of bladder nor bowels and 
suffers much with back pain and wregularity. Because of 
my left drop foot I suffer uncomfortable pains. 

However, as a mother, I believe the most painful thing is 
the fact that I cannot participate in the activities that 
children expect from parents, and had been unable to have 
any more children. 


The committee has carefully considered the particular facts of this 
case and has determined that this matter is of that type referred to 
in the Navy report, in which compassionate relief should be extended 


by the Congress. Accordingly it is recommended that the bill be 
considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this matter. Accordingly the bill carries 
the usual proviso limiting the amount of attorney’s fees. 


DepaRTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 6, 1959. 
Hon. EManuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CrarrMan: Reference is made to your letter of 
March 24, 1959, requesting comments of the Department of the Navy 
on H.R. 5873, a bill for the relief of Clara H. Hall. The bill would 
authorize and direct the payment of $12,500 to Clara H. Hall in full 
satisfaction of her claims against the United States. As a basis for 
the proposed compensation, the bill alleges that Mrs. Hall sustained 
permanent personal injuries, pain and suffering and incurred hospital 
and medical expenses as a result of a toxic reaction to medication used 
by Navy doctors during childbirth on May 26, 1950, at the naval 
hospital, Great Lakes, Ill. 

H.R. 5873 is identical with H.R. 12902, 85th Congress, on which 
this Department submitted a report by letter to you dated July 24, 
1958. For convenience, the views expressed in that letter will be 
restated here. 
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Records of the Department of the Navy show that Clara H. Hall, 
wife of an Army sergeant, was admitted to the Great Lakes Naval 
Hospital on May 25, 1950, for the birth of her first child. During the 
course of delivery, complications arose which necessitated the use of 
forceps, and a spinal anesthetic was administered to relieve the pain, 
Following this, Mrs. Hall was delivered of a normal baby girl; how- 
ever, she experienced paralysis of the lower extremities. This was 
determined to have been caused by the anesthetic. Mrs. Hall re- 
sponded to treatment, and on January 24, 1951, she was discharged 
from the hospital. As of the date of her discharge, Mrs. Hall was 
experiencing minor skin disturbances and there was restricted func- 
tioning of the left foot. She was able to walk, however, with the aid 
of a foot brace. Upon discharge, there was reason to believe that 
Mrs. Hall would make a full recovery. The Navy Department has 
no official medical records of Mrs. Hall’s physical condition subse- 
quent to her discharge on January 24, 1951. 

After release from the hospital, Mrs. Hall sought damages in the 
amount of $100,000 against the Government in a suit filed in the 
U.S. District Court for the Western District of Louisiana. Trial 
resulted in a finding of no negligence and judgment was entered for 
the United States. On appeal, the decision of the lower court was 
affirmed. 

Section 1346(b) of Title 28, United States Code, confers upon dis- 
trict courts exclusive jurisdiction of civil actions on claims against 
the United States for money damages, for injury or loss of property, 
or personal injury or death caused by the negligent or wrongful act 
or omission of any employee of the Government while acting within 
the scope of his office or employment. Mrs. Hall sought judicial 
determination upon her claim and it resulted in the finding that the 
United States was not legally responsible for her disability. Based 
on these facts, the Navy Department, in its previous report dated 
July 24, 1958, opposed enactment of subject legislation. 

In connection with the preparation of this report on H.R. 5873, 
additional evidence has come to the attention of the Navy Depart- 
ment concerning the physical condition of Mrs. Hall from the date 
of her discharge from the Navy hospital to the present. It appears 
that Mrs. Hall has severe, permanent disabilities from which she 
now cannot expect to recover. While the Navy Department deeply 
regrets the misfortune that has befallen Mrs. Hall, the recent infor- 
mation has been carefully reviewed and no additional fact or cir- 
cumstance has been found to alter the position of the Navy that no 
legal liability exists on the part of the Government for Mrs. Hall’s 
disability. The facts in Mrs. Hall’s case have also been evaluated 
in the light of private law 85-354, which granted relief to Roma H. 
Sellers under facts very similar to those existing with respect to Mrs. 
Hall. However, the legislative history of private law 85-354 indi- 
cates that relief to Roma H. Sellers also was not justified on the basis 
of any negligence or failure to properly diagnose and treat the patient. 

Although nothing has been found in Mrs. Hall’s case to justify a 
change in the conclusion of law previously stated, it is obvious that 
an unexpected and tragic reaction occurred in the ordinary course of 
the administration of medical assistance; that this took place in a 
Navy hospital and that it involved the wife of a U.S. serviceman. 
It is conceded that her partial paralysis is imposing an undue hardship 
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on Mrs. Hall and her family. For these reasons, the Department of 
the Navy recognizes that the Congress may see fit to grant the relief 
sought by subject bill. If such action is taken, however, the Navy 
Department is of the firm view that it should be predicated on the 
exercise of compassion by the Congress, and not on the basis of legal 
liability. 

In view of the foregoing, if Congress, in the exercise of its equitable 
discretion, determines this to be a worthy case for gratuitous relief, 
the Department of the Navy would not be inclined to interpose ob- 
jection. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 5873 to the Congress. 

Sincerely yours, 


R. L. Kress, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Liaison, 
(For the Secretary of the Navy). 


O 
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June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Kastrenmeter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 6490] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6490) for the relief of Colbert Colgate Held and Charles W. 
Shellhorn, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House of Representatives by the Department of State and referred to 
this committee for consideration. Therefore, your committee after 
careful consideration concur in the views of the Department of State 
and recommend favorable consideration of the bill. The executive 
communication is as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., April 14, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: Enclosed is a draft of a bill to authorize 
financial relief for two employees of the U.S. Foreign Service. Be- 
cause of the unusual circumstances surrounding these cases, favorable 
action by the Congress is recommended. The Department requests 
an appropriation in the amount of $500 for the relief of Colbert Colgate 
Held, a Foreign Service Reserve officer stationed at the American 
Embassy, Beirut, Lebanon, and $390 for the relief of Charles W. Shell- 
horn, stationed at the American Embassy, Bonn, Germany. Without 
negligence on their part, these employees sustained losses during the 
course of their official duties under the following circumstances. 

On May 14, 1958, Mr. Held’s automobile was severely damaged 
by a bomb explosion near the Embassy at approximately 8 a.m. after 
he had reported for duty on a special assignment concerned with 
disturbances in Lebanon which existed at that time. The amount 
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recommended for reimbursement represents the cost of such repairs 
as were possible with facilities at the post and the officially appraised 
irreparable damage caused solely by the incident. 

On October 15, 1958, Mr. Shellhorn sustained a loss of his clothing 
and personal effects as the result of theft of his luggage during his 
return trip from Budapest, Hungary to Bonn, Germany. Evidence 
in the case leads to the belief that the theft was a result of efforts made 
by the local government authorities to ascertain the contents of Mr, 
Shellhorn’s baggage. 

Inasmuch as insurance policies exclude risks such as those under 
which the claimants sustained their losses, it is recommended that 
payment of their claims be authorized. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Most sincerely, 
CuristiAn A. HertEr, 
O Acting Secretary. 
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Junz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Henperson, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany H.R. 6546] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6546) for the relief of Nancy Mae Floor, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Pages 2 and 3, strike sections 2, 3, and 4 of the bill and insert: 


Sec. 2. The Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not other- 
wise appropriated, to the said Nancy Mae Floor an amount 
equal to the total of any payments made to the United 
States by her in reduction of the liability referred to in sec- 
tion 1 of this Act and any amounts otherwise due her from 
the United States which were withheld by reason of the 
imposition of that liability: Provided, That no part of the 
amount appropriated in this Act shall be paid or delivered 
to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 


PURPOSE 


The purpose of the proposed legislation, as modified by the rec- 
ommendations of the committee, is to relieve Nancy Mae Floor of 
Dallas, Tex., of the liability to refund $536.24 representing the 
unpaid balance of charges by the Rodriguez Army Hospital in Puerto 
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Rico for hospitalization furnished her in the fall of 1955 when she 
was hospitalized as the result of an automobile accident involving 
armed service personnel. The bill, as amended, would further pro- 
vide that any amounts paid by Miss Floor or withheld from her by 
reason of the foregoing liability would be paid to her, 


STATEMENT 


Miss Nancy Mae Floor was employed by the Officers’ Club at 
Ramey Air Force Base, P.R., and on September 10, 1955, during the 
period that she was so employed, she was injured seriously when she 
was struck by a car occupied by five airmen. Miss Floor was admit- 
ted to the base hospital at Ramey Air Force Base and was later flown 
to Rodriguez Army Hospital, Fort Brooke, P.R. She was there 
hospitalized from September 11 to November 10, 1955. Miss Floor’s 
injuries included compound fractures of both lower jaws, left fore- 
arm, and both legs. A tracheatomy was performed to allow for 
breathing, and Miss Floor remained unconscious for 5 days after the 
accident. Her right ankle was crushed to the degree that at one 
time it was thought that an amputation might be necessary but 
fortunately this was not necessary. However that area was subject 
to an infection for an extended period after the accident. 

The Comptroller General has furnished the committee with a report 
on this bill in which he indicates that the General Accounting Office 
would have no objection to a private bill granting relief to Miss Floor 
to the extent of relieving her of liability to pay the $536.24 owing to 
the Rodriguez Army Hospiral. Such a bill, H.R. 1536, was the subject 
of an earlier report from the Comptroller Generel which found that 
Miss Floor was admitted to the hospital by authorities who knew of her 
inability to pay for hospitalization, and who apparently assumed that 
the airman responsible for the accident would meet that obligation. 
That report also noted that there was considerable delay in advising 
Miss Floor of the outstanding liability to pay was to fall on her shoul- 
ders. The report concluded with these words: 


In such circumstances and since the case is one involving 
needed medical treatment supplied by an oversea facility of 
the armed services to an employee under one of such services 
(who had been placed on duty in the oversea area) for injuries 
caused by a service member, we do not recommend against 
favorable consideration of this bill. 


However with reference to sections 2 and 3 of H.R. 6546, the Comp- 
troller General’s subsequent report of May 19, 1959, indicates that 
the General Accounting Office is opposed to the additional relief pro- 
vided for in those sections. Accordingly, this committee has recom- 
mended that the bill be amended by striking the language of those 
sections together with section 4 which has reference to the stricken 
sections. 

While the committee agrees with the position taken by the Comp- 
troller as to the relief provided in the sections which would be stricken 
by the amendment recommended by the committee, it is clear that 
the same considerations refered to »y the Comptroller General as a 
basis for a relief from liability should be considered as to the amounts 
which Miss Floor has been required to apply against that liability. 
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The committee has therefore further recommended that the bill be 
further amended by providing that the Secretary of the Treasury be 
directed to refund an amount equal to the total of amounts paid by 
Miss Floor in reduction of the amount owing by reason of her treat- 
ment in the hospital plus the amounts, if any, withheld from her by 
the Government by reason of that liability. 

In the light of the facts and circumstances outlined above and as 
reflected in the reports of the Comptroller General, the committee 
has concluded that this is a proper case for legislative relief. There- 
fore it is recommended that the bill, amended to conform to the 
recommendations of the committee, be considered favorably. 

The report of the Comptroller General of the United States on H.R. 
6546 is as follows: 


CompTroLLER GENERAL OF THE UNITED Stratzs, 
Washington, D.C., May 19, 1959. 
Hon. Emanuet Creiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Your letter of April 28, 1959, acknowledged 
April 29, requests our comments on H.R. 6546 for the relief of Nancy 
Mae Floor. 

This bill would relieve Miss Floor of liability to pay to the United 
States the sum of $536.24, representing the unpaid talanee of charges 
by the Rodriguez Army Hospital, Fort Brooke, P.R., for hospitaliza- 
tion furnished her during the period from September 11 to Novem- 
ber 10, 1955. Also, the bill would authorize the Secretary of the 
Treasury to pay the sum of $964.43 to the Youngstown Hospital, 
Youngstown, Ohio, and to pay an aggregate of not to exceed $500 to 
such persons as he determines shall be entitled to such payments for 
medical expenses incurred in connection with skin grafting performed 
on Miss Floor. The bill says that such payments shall be in full and 
final settlement of all claims against the United States arising out of 
personal injuries sustained by Miss Floor as a result of being struck by 
an automobile driven by a member of the U.S. Air Force on Septem- 
ber 11, 1955, near Ramey Air Force Base, P.R. 

So far as this bill would relieve Miss Floor of the balance of her 
indebtedness to the Government on account of hospitalization fur- 
nished by Rodriguez Army Hospital, it is identical with H.R. 1536. 
In a letter of April 24, 1959, we advised you of our views on that bill. 
For the reasons set out in that letter we said we did not recommend 
against favorable consideration of that bill. We see no basis, however, 
upon which it may be concluded that the Government should, as pro- 
posed by H.R. 6546, bear the expense of her private medical treatment 
and hospitalization, which the bill suggests covers mainly the cost of 
plastic surgery. 

In the absence of statute or contract provisions providing private 
medical treatment as a part of compensation, the expense of medical 
treatment for civilian personnel is personal to the employee (3 Comp. 
Gen. 57; 22 Comp. Gen. 32; 28 Comp. Gen. 175). Miss Floor was a 
civilian employee of a nonappropriated fund activity of the Air Force, 
Such employees are not entitled to benefits authorized for employees 
in the classified civil service, and the activities concerned are required 
to provide their employees with compensation only for death or dis- 
ability incurred in the course of employment (5 U.S.C. 150k, 150k-1). 
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Miss Floor, however, was not injured in the course of her employment 
but was on a social outing when she was injured. We are not aware 
of any instance where the Government has assumed responsibility 
for even the ordinary and necessary private medical treatment of civil 
employees injured while engaged in personal social activities. 

Like Miss Floor, the Air Force member who caused her injuries 
appears to have been engaged in private personal pursuits when the 
injuries were sustained. While the Federal Tort Claims Act, 60 Stat, 
842, provides for a payment to the injured party for injuries resulting 
from certain acts of Federal personnel when acting in the scope of 
their employment, such authority does not extend to injuries inflicted 
by such personnel while engaged in activities which are outside the 
scope of their employment (Moye v. United States, 117 F. Supp. 236; 
Paley v. United States, 125 F. Supp. 798). 

We see no justification for singling out Miss Floor as being par- 
ticularly deserving of legislative relief from payment of her private 
medical treatment. We know of no precedent for such legislation. 
This bill would confer on Miss Floor a special benefit not enjoyed by 
any other civilian employee. It would not only be discriminatory but 
would set an undesirable precedent. Its enactment could serve as a 
basis for similar legislative relief in every case where injuries are 
caused by members of the Armed Forces when they are engaged in 
personal activities unrelated to their activities as a member of the 
Armed Forces. 

For such reasons we recommend that H.R. 6546 not be favorably 
considered. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


The report of the Comptroller General of the United States on a 
similar bill, H.R. 1536, concerning relief from liability is as follows: 


CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington, D.C., April 24, 1959. 
B-136957 
Hon. Emanvuet CELiLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of April 8, 1959, acknowledged 
April 9, requests our comments on H.R. 1536 for the relief of Nancy 
Mae Floor. 

Records furnished us by the Army show that Miss Floor was 
employed by the Officers’ Club, a nonappropriated fund activity, at 
Ramey Air Force Base, P.R. On September 11, 1955, as she left 
the car in which she had been riding, she was struck by a car occupied 
by five airmen and suffered rather severe injuries. As a consequence 
of these injuries, she was hospitalized at Rodriguez Army Hospital, 
Fort Brooke, P.R., from September 11 to November 10, 1955. She 
was not entitled to this hospitalization at Government expense 
(see 5 U.S.C. 150k) and is liable for the cost of the hospitalization. 
Two payments in the amount of $488.26 were received by the hospital 
in payment for her hospitalization leaving a balance due of $536.24. 
On September 28, 1955, A2c. Frank E. Swenson, the owner of the 
car which struck Miss Floor, executed an agreement in which he 
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romised to pay any and all hospital bills and medical expenses 
incurred by Miss Floor. However, in the agreement he expressly 
disclaimed any civil or criminal liability for the accident and the 
agreement provided that it would not be effective until a criminal 
reckless driving charge by the civil authorities resulting from the 
accident was finally disposed of. We do not know the result of this 
action and apparently no effort has been made to enforce this agree- 
ment. In our view there is some question whether it legally can be 
enforced. 

The Army’s efforts to collect the balance of the hospital bill from 
Miss Floor were unsuccessful and her indebtedness was referred to 
us for collection proceedings. In reply to’ our request for payment, 
her attorney suggested that she be allowed to pay the debt in install- 
ments. We consented to that procedure provided she would pay $20 
monthly. No payments were made by Miss Floor and, as a conse- 
quence of the introduction in Congress on August 11, 1958, of the bill, 
H.R. 13738, 85th Congress, to relieve her of liability for the balance of 
$536.24 remaining due, we have withheld further collection proceedings. 
H.R. 1536 is identical with H.R. 13738. 

Generally, we do not view with favor preferential treatment bills 
such as here involved. In this case, however, the record indicates the 
service authorities admitted Miss Floor to the hospital and furnished 
the hospitalization with full knowledge that she was not financially 
able to pay for the hospitalization. Initially, at least, the authorities 
appear to have concluded that payment of the hospital bill should be 
made by the airman responsible for her injuries. It further appears 
that, while Miss Floor was released from the hospital in November 
1955, she was not advised that her full hospital bill had not been paid 
until June 1956. In such circumstances and since the case is one 
involving needed medical treatment supplied by an oversea facility 
of the armed services to an employee under one of such services (who 
had been placed on duty in the oversea area) for injuries caused by a 
service member, we do not recommend against favorable consideration 
of this bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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Junz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6714] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6714) for the relief of Abraham F ye, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 85th Congress, but no action taken by the 
Senate before adjournment. 

The facts will be found fully set forth in House Report No. 1733, 
85th Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concur in the former 
recommendation. 

PURPOSE 


The purpose of the proposed legislation is to pay Abraham Frye of 
Brooklyn, N.Y., the sum of $2,400 in full settlement of his claims 
against the United States for an internee allowance for a period of 40 
calendar months during which he was held a prisoner by Imperial 
Japanese Forces. 

STATEMENT 


Mr. Abraham Fye was a crew member aboard a Norwegian-flag 
vessel when he was among those taken prisoner when the vessel was 
sunk by a German raider in South Atlantic waters. The ship upon 
which Mr. Fye was serving sailed from St. Thomas, V.I., on March 
16, 1942, with a cargo of guns, tanks, planes, and ammunition bound 
for Australia. His ship, the steamship Aust, was sunk by the German 
raider, the motorship Ramses, on or about the 3d of April 1942. Mr. 
Fye was taken from the water by the raider and carried to the port 
of Yokohama, Japan. The identification card issued to Mr. Fye 
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upon his arrival in Japan places the date of his arrival and transfer ag 
July 22, 1942. A day or so after his arrival, he was transferred to the 
internment camp at Kawasaki where he was assigned internment No, 
144. 

Mr. Fye remained in the internment camp from that time until he 
was released upon the capitulation of Japan to the Allies in 1945, 
He was then repatriated to the United States, and arrived in October 
of 1945. The committee files contain copies of the identification card 
issued Mr. Fye aboard the German raider, the official photograph 
taken during his internment in Japan, and envelopes and letters he 
received during his internment. 

The report of the Foreign Claims Settlement Commission to the 
committee on the bill states that section 16 of the War Claims Act 
of 1948 authorized civilian detention benefits in the case of American 
citizens employed as merchant seamen on the vessels of friendly 
governments during World War IT, and that the time for filing claims 
under that section expired August 31, 1955. That report states that 
the Commission’s records do not contain evidence as to Mr. Fye’s 
USS. citizenship. As regards the question of citizenship the committee 
has been furnished with a letter from the Norwegian Shipping and 
Trade Mission that certifies that Abraham Fye was born at St, 
Thomas in the West Indies on January 1, 1894. The committee has 
therefore concluded that Mr. Fye would have met the qualifications 
for citizenship. 

Further, the information supplied to the committee shows that 
Mr. Fye did not have any actual notice that he had to file to receive 
the detention benefits to which he was entitled. As is shown in the 
report of the Foreign Claims Settlement Commission, the notice and 
application for the benefits were not received by him due to the fact 
that he was not at the address taken from the merchant seamen’s 
list published by the U.S. Maritime Commission. However this fact 
was not learned until December 26, 1956, which was after the date 
fixed for filing. 

The committee has concluded on the basis of the facts presented 
in connection with this matter that Mr. Fye would have been entitled 
to the war-detention benefits had he applied within the time limited 
in the law. In the light of these facts the committee feels that it 
would be unfair to deny him the relief provided for in H.R. 4049. 
The Foreign Claims Settlement Commission has indicated that it 
prefers not to comment on the question of whether relief should be 
granted in this instance despite the passage of the time for filing, for 
it feels that this is a matter of legislative policy. The committee 
therefore recommends that the bill be considered favorably. 

The committee has been advised that an attorney has rendered 
services in connection with this claim, and the bill therefore carries 
the customary attorney’s fee proviso. 
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Foreign Cuarms SettLEMENT CoMMISSION 
oF THE UNITED SraTss, 
Washington, D.C., December 27, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cetter: This refers further to your request for the views 
of this Commission on the bill, H.R. 4049, a bill for the relief of 
Abraham Fye. 

The enactment of the subject bill, in its present form, would author- 
ize a payment of $2,400 to Mr. Fye, of Brooklyn, N.Y., based upon 
his internment, as a civilian American citizen, by the Japanese during 
World War II. It appears from the Commission’s records that he 
was a crew member aboard a Norwegian-flag vessel at the time of 
his capture. There is no evidence in the Commission’s file as to his 
American citizenship. It is not possible to say, therefore, whether 
he would have been eligible for civilian detention benefits if he had 
claimed them under section 16 of the War Claims Act of 1948, as 
amended. 

Section 16 of the act authorized such benefits in the case of American 
citizens employed as merchant seamen on U.S. vessels or the vessels 
of friendly governments during World War II. The time for filing 
claims under section 16 expired August 31, 1955. 

The Commission’s records disclose, further, that every effort was 
made to notify all former American merchant seamen, including Mr. 
Fye, as required by section 2(c) of the act (now sec. 2(b)). His name 
was obtained from the merchant seamen’s list published by the U.S. 
Maritime Commission. The necessary application forms were sent 
to him at his listed address, 137 West 136th Street, New York, N.Y., 
on June 7, 1955. They were not returned by the Post Office. 

More than a year later, on August 1, 1956, through his attorney, 
Mr. Daniel King of Brooklyn, N.Y., he applied for relief to the 
Department of State which referred his request to this Commission. 
His attorney was then advised of the previous notification to Mr. Fye 
and that the claim filing period had expired August 31, 1955. It was 
not until December 26, 1956, that the Commission learned that Mr. 
Fye was not at his former address and had not received the application 
forms sent to him early in June 1955. 

It is noted that the subject bill, in its present form, does not author- 
ize or require this Commission to make any determination as to Mr. 
Fye’s eligibility or entitlement to receive the benefits provided for in 
section 16 of the act. If the bill is enacted as presently written, 
therefore, Mr. Fye would receive such benefits without being required 
to comply with the requirements of the law governing payments to 
other former merchant seamen. 

Additionally, it may be noted too, that if this were the case he would 
be paid out of appropriations of public funds whereas claimants who 
received awards under section 16 in the regular course, were paid 
from the net liquidated proceeds of enemy vested assets transferred 
to the war claims fund for that purpose. The underlying reason for 
this is that as a matter of legislative policy these were regarded as war 
claims and, therefore, a legitimate charge only against those assets 
in preference to general funds in the Treasury. 
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When the Congress prescribes a limited period of time for the 
performance of any act it is inevitable that through lack of knowledge 
or diligence there will be some few individuals who do not or cannot 
comply with these requirements. The results may be most unfortu- 
nate. Whether such individuals should be singled out for special] 
relief under these circumstances is, of course, a matter of legislative 
policy upon which this Commission cannot appropriately comment, 

In view of this, the Commission takes no position with respect to 
the enactment of the subject bill. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your 
committee. 

Sincerely yours, 
Wuitney GILLILLAND, Chairman. 


[ © 
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June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 6717] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6717) for the relief of Robert N. Anthony, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to reimburse Sp5c. Robert 
N. Anthony, U.S. Army, in the amount of $3,500, representing a 
judgment obtained against him in a State court as the result of a 
traffic accident which occurred when he was operating a U.S. Army 
ambulance within the scope of his official military duties. Only that 
portion of the authorized amount which is necessary to pay the judg- 
ment shall be paid under the authority contained in the bill. 


STATEMENT 


The accident occurred when Specialist Anthony was driving in a 
southerly direction on the Baltimore-Washington Parkway at about 
30 to 40 miles an hour. Mrs. Kathrene LeTang, the dependent wife 
of a member of the service, was an authorized passenger in the vehicle, 
and was being transported from the U.S. Army Dispensary at Fort 
Holabird, Md., to the Army Hospital at Fort George G. Meade, Md., 
for medical treatment. The vehicle skidded on an icy portion of the 
road, and ran off the highway. The ambulance turned over and 
came to rest in a ditch. Mrs. LeTang sustained multiple injuries es 
the result of this accident, these injuries affecting principally the 
lower back. She is permanently disabled in the amount of 20 percent 
in the loss of use of the spine. 
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Mrs. LeTang brought suit against the United States under the tort 
claims provisions of title 28 of the United States Code. but the action 
was dismissed for the reason that it had not been brought in the 2-year 
period fixed in the statute. She then filed a civil suit in the Maryland 
courts against the Government driver since Maryland has a 3-year 
statute of limitations for suits of this type. A judgment was entered 
in this action in the amount of $3,500 

This matter was the subject of an executive communication sent to 
the Congress by the Department of the Army, which recommended 
that a private bill be introduced for the relief of Specialist Anthony, 
That communication observed that the legislative history of the Fed- 
eral Tort Claims Act shows that the Congress intended to save 
Government employees harmless from the consequences of acts in the 
scope of their employment even where negligence is involved, It 
also pointed out that suit was brought against this individual because 
the time for suit against the Government had expired. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., April 17, 1959, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
lation for the relief of Robert N. Anthony. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress and the Department of the Army 
recommends its enactment. 

The purpose of the proposed bill is to reimburse Sp5c. Robert N, 
Anthony, RA13407928, U.S. Army, for the amount of a judgment 
obtained against him in the circuit court of Baltimore County, Md., 
as a result of a traffic accident which occurred when he was operating 
a U.S. Army ambulance within the scope of his official military duties 
in the interest of the Government. The bill contains a proviso that 
such amount shall be paid only on the condition that Specialist 
Anthony use such sum or so much thereof as is necessary to pay the 
said judgment in full. 

On January 9, 1956, Specialist Anthony was on an authorized mis- 
sion operating a 1951 GMC ambulance, U.S. Army No. 756213, 
proceeding in a southerly direction on the Baltimore-Washington 
Parkway at a speed of approximately 30 to 40 miles per hour. Mrs. 
Kathrene LeTang, the dependent wife of a service member, was an 
authorized passenger in the vehicle and was being transported from 
the U.S. Army Dispensary at Fort Holabird, Md., to the Army 
Hospital at Fort George G. Meade, Md., for medical treatment. A 
strong wind was blowing, it was drizzling rain, and the temperature 
was near freezing. Upon reaching a point approximately 8 miles 
south of Baltimore, near the junction of Maryland Route No. 46 and 
the Baltimore-Washington Parkway in Anne Arundel County, Md., 
the Government driver suddenly came upon an icy section of the road- 
way. The vehicle began to skid, ran off the highway, turned over, 
and came to rest ina ditch. Asa result of the accident, Mrs. LeTang 
sustained multiple injuries, the principal part affected being her lower 
back. It has been determined that she is permanently disabled in 
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the amount of 20-percent loss of use of the spine. The Government 
driver was issued a traffic summons by the Maryland State Police 
pleaded guilty to a charge of driving at an excessive speed for the roa 
conditions, and paid a fine of $5.75. 

Mrs. LeTang did not file an administrative claim against the 
Government; however, through her attorney, she filed suit against 
the Government on May 28, 1958, in the U.S. District Court for the 
District of Maryland, seeking $15,000 damages for her injuries. In 
her complaint it was alleged that the action arose under the Federal 
Tort Claims Act (28 U.S.C. 2671 et seq.) and that her injuries were 
due solely to and by reason of the negligence of the Government 
operator in failing to control and operate the vehicle at a proper rate 
of speed. The United States moved to dismiss the petition on the 
basis that “the right of action set forth in said complaint did not 
accrue within 2 years next before the commencement of this action, 
as provided by section 2401(b) of title 28, United States Code.” On 
June 30, 1958, the Government’s motion was granted on the ground 

ed, and the complaint of Mrs. LeTang was dismissed. 

Subsequently, Mrs. LeTang filed a civil suit for $15,000 damages 
in the circuit court of Baltimore County, Md., based upon the same 
facts, naming Specialist Anthony as sole defendant. Service was 
accomplished personally on the enlisted man on October 25, 1958, 
and he was thereafter represented by the U.S. attorney in Baltimore. 
Under the applicable law of the State of Maryland, the period of 
limitations for filing such a suit in the courts of that State is 3 years. 
Accordingly, such action against Specialist Anthony was timely filed, 
and a careful review of the facts revealed no contributory negligence 
on the part of Mrs. LeTang which could be asserted in defense of the 
suit. Negotiations between the U.S. attorney representing Special- 
ist Anthony and plaintiff’s counsel culminated in an agreement to a 
consent judgment being entered in favor of Mrs. LeTang in the 
amount of $3,500 on January 30, 1959. Specialist Anthony has few 
material assets, no insurance coverage for the operation of govern- 
mental vehicles, and is unable to satisfy this judgment against him. 

The legislative history of the Federal Tort Claims Act indicates 
that it is the intent of Congress to save governmental employees 
harmless from the consequences of acts in the scope of their employ- 
ment even where negligence is involved. It should be noted that 
the action brought personally against Specialist Anthony, rather than 
the United States, resulted from Mrs. LeTang’s failure to file suit 
under the Federal Tort Claims Act within the 2-year period of limi- 
tations prescribed thereby. Although the U.S. attorney represented 
this soldier, the United States was not a party to the suit, and the 
$3,500 judgment was rendered solely against the enlisted man. There 
is no provision of law under which the United States may pay this 
judgment against Specialist Anthony or permit his reimbursement 
except through the enactment of private relief legislation. 

Several parallel cases, involving U.S. mail-truck drivers, have been 
favorably considered by the Congress. These are Private Law 499, 
84th Congress: Private Law 135, 83d Congress; and Private Laws 
779, 810, 811, 816, and 820, 82d Congress. 

The cost of this bill, if enacted, will be $3,500. 

Sincerely yours, 
Huer M. Mruron II, 
Acting Secretary of the Army. 


O 
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Mr. Totti, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany H.R. 6718} 








The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6718) for the relief of Lt. Col. Albert E. Sherron, retired, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Department of the Army and referred to 
this committee for consideration. Therefore, your committee has 
carefully considered the bill and concur in the recommendation of the 
Department of the Army. ‘The executive communication is as follows: 









DEPARTMENT OF THE ARMY, 
Washington, D.C., April 17, 1959. 






Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a pro- 
posed bill for the relief of Albert E. Sherron. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of this legislation is to provide for the payment of 
$1,439.10 to Lt. Col. Albert E. Sherron, retired, Box 210, Miles City, 
Mont., for the remainder of the loss sustained by him when his house- 
hold goods were lost or destroyed by fire on or about July 6, 1958, 
while in a warehouse of the Tidewater Moving & Storage Co., Hamp- 
ton, Va. He has been awarded $6,500, administratively, the maxi- 
mum amount authorized under existing law (10 U.S.C. 2732). 
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The records of the Department of the Army show that Lt. Col, 
Albert E. Sherron, while stationed at Fort Eustis, Va., received orders 
from the Department of the Army effecting his retirement from active 
service as of June 30, 1957, under the provisions of title 10, United 
States Code, section 3911, after more han 26 years of active Federal 
service. Pursuant to these orders, which permitted shipment and/or 
storage for 1 year of household goods, Lieutenant Colonel Sherron 
arranged through the transportation officer, Fort Eustis, Va., for his 
household goods to be placed in temporary storage until he selected a 

ermanent home to which the household goods could be shipped. 

he transportation officer hired the Tidewater Moving & Storage Co. 
to pack and store the property until shipped to Lieutenant Colonel 
Sherron. Pursuant to the contract, the household goods were picked 
up from Lieutenant Colonel Sherron’s residence at 7459 Warwick 
Road, Lee Hall, Va., on June 29, 1957, and moved to the company’s 
warehouse at Hampton, Va., for necessary crating and storage. 

On June 27, 1958 (within 1 year of his retirement date of June 30, 
1957), Lieutenant Colonel Sherron requested the transportation officer 
at Fort Eustis, Va., to ship the household goods to him at Phoenix, 
Ariz. In response to a further communication dated June 30, 1958, 
he was notified by the transportation officer on July 3, 1958, that his 
household goods were being shipped to him via Wheaton Van Lines to 
the Triple Four Transfer Co., Phoenix, Ariz. On July 8, 1958, 
Lieutenant Colonel Sherron was informed that his property had been 
completely destroyed by a fire at the warehouse of the Tidewater 
Moving & Storage Co. on July 6, 1958. The building and all of its 
contents were a total loss. 

Pursuant to the provisions of the Military Personnel Claims Act 
(10 U.S.C. 2732), as implemented by Army Regulations 25-100, 
Lieutenant Colonel Sherron filed a claim on August 15, 1958, for the 
total loss of his household goods in the amount of $10,474.85. After 
a careful consideration it was determined that the claim was meri- 
torious in the amount of $7,939.10. Checks totaling $6,500, the statu- 
tory maximum payable under the provisions of the Military Personnel 
Claims Act, supra, were forwarded to Lieutenant Colonel Sherron in 
November 1958. No administrative authority exists under which the 
remaining amount for which his claim was determined meritorious 
may be paid. On November 19, 1958, Lieutenant Colonel Sherron 
executed an acceptance agreement in which he expressed a willingness 
= accept the sum of $1,439.10 in full settlement for the balance of his 
Oss. 

The cost of this bill, if enacted, will be $1,439.10. 


Sincerely yours, 
Hues M. Miutron IL, 
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Mr. Henperson, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 6955] 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 6955) for the relief of Sallie B. Dickens, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 


At the end of bill add: 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 


This proposed legislation was submitted to the chairman of this 
committee by the Director of Administrative Office of the US. 
Courts for consideration. The history of the bill is set forth in an 
executive communication from the Director of the Courts, and after 
consideration by the committee, your committee concurs in the 
recommendation, and recommend favorable consideration of the 
Director. The communication is as follows: 


ADMINISTRATIVE OrFice or THE U.S. Courts, 
Washington, D.C., April 30, 1959. 


Hon. EManuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuarrman: There is transmitted herewith a private bill 


which has been prepared by the Administrative Office of the U.S. 
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Courts for the relief of Miss Sallie B. Dickens, an official court reporter 
for the U.S. District Court for the Eastern District of North Caroling, 
On April 1, 1958, she was directed to prepare a transcript of record 
at Government expense in the case of United States v. Paul Jeffers 
criminal case Nos. 1974 and 1975 of the Elizabeth City division of 
the court. The order was issued by Judge Walter E. Hoffman, of 
the District Court for the Eastern District of Virginia, who was 
sitting in North Carolina by designation during the illness of the 
regular judge, the Honorable Don Gilliam. Judge Hoffman’s order 
is as follows: 

“T will ask the court reporter, at the expense of the U.S. Govern. 
ment, to prepare a transcript of the proceedings in criminal action 
1974 and that a copy be sent to the Honorable Don Gilliam, a copy 
to the attorney general of the State of North Carolina, a copy be 
Eeomier the head of the Alcohol and Tobacco Tax Division in the 

tate of North Carolina, a copy to the head of the State ABC Board 
for the State of North Carolina, and a copy to the ABC Board of 
Pasquotank County.” 

The circumstances surrounding this case are unique. In a letter 
to the Administrative Office, Judge Hoffman explained: 

“* * * Tn hearing the case in question, an obvious controversy arose 
between the Alcohol and Tobacco Tax Division and the State and 
local enforcement officers in North Carolina. * * * As a visiting 
judge, I did not feel it within my province to pass upon this contro- 
versy, which, I understand, is now under investigation by the liquor 
law enforcement division of the State of North Carolina, as well as by 
the Alcohol and Tobacco Tax Division. I thought it only proper that 
the resident judge [Judge Gilliam] and the investigating officers be 
provided with the transcript of the testimony in order that the matter 
could be settled once and for all * * *.” 

In accordance with the order of the court, Miss Dickens prepared 
the transcript of record and subsequently submitted to the Admin- 
istrative Office of the U.S. Courts her bill. The record consisted of 
49 pages. Her fees are the standard fees of 65 cents per page for the 
original and 30 cents per page for copies, coming to a total of $105.35 

Upon receipt of the bill, the Administrative Office of the US. 
Courts concluded that it had no statutory authority to settle the bill. 
The only statutory authorization for providing transcript at Govern- 
ment expense is that contained in Title 28, United States Code, 
Section 753, which relates only to furnishing transcript to indigent 
parties. 

It is the view of the Administrative Office, however, that the equities 
of the situation demand that Miss Dickens be compensated for her 
services. For this reason, we respectfully recommend the introduc- 
tion and the enactment of this private bill. Representatives of the 
Administrative Office will be happy to appear before the committee 
and to supply any further information which may be desired. 

Sincerely yours, 
Warren Oxtney III, Director. 


O 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7085] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7085) for the relief of John B. Sutter, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7: Strike ‘in excess of 10 per centum thereof’’. 


PURPOSE 


The purpose of the proposed legislation is to pay John B. Sutter 
of Pittsfield, Ill., the sum of $340 in full settlement of his claims against 
the United States for reimbursement of expenses incurred by the 
Eddy-Sutter Funeral Home in connection with the burial of Pvt. 
William L. McMullin on January 4, 1953. 


STATEMENT 


On January 1, 1953, Pvt. William L. McMullin was killed instantly 
in an accident which occurred on Route 96 2 miles north of Rockport, 
Ill., when the car in which he was the passenger ran into the side of 
a bridge and turned over. The investigation following the accident 
established that Private McMullin had spent the evening in the 
company of the driver of the car, William R. Ellison, and Mr. Ellison’s 
wife. A police officer at the scene of the accident went to the Eddy- 
Sutter Funeral Home to which the remains of Private McMullin 
had ‘been removed by order of the local coroner, and there sought to 
determine the soldier’s Army address from the contents of the wallet 
of the deceased but was unsuccessful. The Illinois State Police 
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contest the Army, and requested that the Army investigate the 
eath. 

The remains of Private McMullin were interned in the Sam Taylor 
Cemetery near Rockport, Ill., on January 4, 1953. Six days after the 
burial the local Army authorities were informed that the soldier had 
been “absent without leave’ from his station from November 15, 1952 
oo he had been dropped from the rolls as a deserter on December 

; : 

The officer in charge of the 5102 ASU Illinois AR Instructor Group 
Quincy, Ill., who was the local representative of the Army in connee- 
tion with this matter, had no way of knowing that the soldier was in 
the status of a deserter, and therefore believed that the United States 
was obligated to pay the burial expenses here concerned. That 
officer assured Mr. Sutter of the Eddy-Sutter Funeral Home that 
the Government would reimburse him for the funeral expenses. It 
was in reliance on this assurance that Mr. Sutter proceeded to con- 
duct the funeral of Private McMullin, and the expenses amounted 
to the figure stated in the bill, of $340. However the Comptroller 
General] ruled that the United States could not pay for the burial of 
absent-without-leave personnel who were dropped from the rolls 
prior to the date of death. 

Despite the fact that there is no legal obligation for the Govern- 
ment to reimburse Mr. Sutter for these expenses, the Army has 
stated that it feels that Mr. Sutter is equitably entitled to compen- 
sation for his services on the ground that he rendered his services in 
good faith on the assurance of a representative of the Army that the 
United States would pay such expenses. The Army therefore indi- 
cated that it would not object to the approval of the bill. 

This committee has considered the facts outlined above and as 
detailed in the report of the Department of the Army and has con- 
cluded that those facts amply demonstrate the need for legislative 
relief and that such relief should be extended in this instance. Ac- 
cordingly it is recommended that the bill be considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., July 13, 1956. 
Hon. Emanuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter inclosing 
a copy of H.R. 2336, 84th Congress, a bill for the relief of John B. 
Sutter, and requesting a report on the merits of the bill. 

The Department of the Army has no objection to the above 
mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
John B. Sutter, Pittsfield, Ill., the sum of $340. The payment of 
such sum shall be in full settlement of all claims of the said John B. 
Sutter against the United States for reimbursement of the expenses 
incurred by the Eddy-Sutter Funeral Home, Pittsfield, Ill., in connec. 
tion with the burial of Pvt. William L. McMullin on January 4, 1953. 
The Army authorized such burial and agreed to pay such expenses, 
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but payment was subsequently refused on the ground (which was 
known to the Army at the time the burial was authorized) that on 
the date of his death the said Pvt. William L. MeMullin was absent 
without leave from the Army and had been dropped from the rolls of 
his organization.” 

The records of the Department of the Army show that William L. 
MeMullin was born in Rockport, Ill., on October 12, 1931. He 
enlisted in the U.S. Army on January 31, 1951, at Chattanooga, 
Tenn., as a private and was assigned Army serial No. RA-—14370839. 
While serving as a member of the 6218th Area Service Unit, Army 
Personnel Center, Fort Lewis, Wash., Private MeMullin absented 
himself without leave on November 15, 1952. 

On January 1, 1953, at about 2:30 a.m., Private MceMullin, who 
had spent the evening in the company of Mr. and Mrs. William Ray 
Ellison, was killed instantly in an accident which occurred on Route 96 
about 2 miles north of Rockport, Ill. Private MeMullin had fallen 
asleep, and was riding as a passenger in the front seat of the 1946 
Pontiac sedan, owned and operated by Mr. Ellison. As the vehicle 
approached a bridge at that point on the highway, Mr. Ellison 
apparently had also fallen asleep and the vehicle struck the side of 
the bridge and turned over. 

State Highway Patrolman Daniel L. O’Brien, who was called to the 
scene of the accident, in his motor vehicle accident report listed as 
persons injured or killed in the accident in question the following: 

William R. Ellison, Rockport, Ill. 
Jorothy Ellison, Rockport, Ill. 
William L. MeMullin, private RA-14370839. 

In his description of accident he stated: 

“Driver fell asleep. Car hit end of concrete bridge;skidded approx- 
imately 125 feet farther south and turned over. Mrs. Ellison was 
thrown through the windshield and was pinned under the front of 
the car. McMullin was knocked into the back seat and apparently 
was killed instantly. Injured were taken to Pike County Hospital 
in Louisiana, Mo. Coroner was called.”’ 

At the coroner’s inquest into the death of William L. McMullin 
held at Plattner Chapel in Pittsfield, Ill., on January 14, 1953, Officer 
O’Brien stated, in pertinent part, as follows: 

“I received the call at approximately 3:40 a.m. and proceeded 
immediately to the scene of the accident, arriving about 4:30. I was 
in Quincy when I received the call. Upon arrival at the scene of the 
accident I found a car which I subsequently found later to belong to 
William Ray Ellison of Rockport, Ill., turned over on its right side 
with the front end of the car headed north. I looked into the rear of 
the car and saw the body of William McMullen in the car. * * * [I 
asked the bystanders if the coroner had been called and they stated 
he had. We waited until the coroner arrived and he removed the 
body, then we removed the wrecked vehicle. After the vehicle was 
removed, I went to the hospital, Pike County Hospital at Louisiana, 
Mo., to check on the injuries of Mr. Ellison and his wife, Dorothy. I 
talked to Mr. Ellison at approximately 6:10 a.m. I asked him what 
had caused the accident and he said he had apparently fallen asleep. 
I left the hospital, came to Pittsfield to the Eddy-Sutter Funeral 
Home, at which time I went through the contents of McMullen’s 
wallet to try to determine his Army address, having been told that 
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he was on leave from the Army. At the time we couldn’t find any 
address. I left there and went back to Quincy where I was contacted 
by Army authorities.” 

Private McMullin’s remains were removed from the scene of the 
accident to the Eddy-Sutter Funeral Home, Pittsfield, Ill., at 5 a.m. 
on January 1, 1953, by the coroner, Mr. Walter W. Plattner. On the 
afternoon of January 1, 1953, the Illinois State Police asked the officer 
in charge of the 5102 ASU Illinois AR Instructor Group, 807 Maine 
Street, Quincy, Lil., to investigate the death. At 1:51 p.m., on the 
same date, the officer in charge notified The Adjutant General of the 
Army of the time and place of death of Private McMullin, and in g 
second message to The Adjutant General at 2:33 p.m., that date, re- 
quested information on the soldier’s last known assignment and his 
next of kin. At 2 p.m., on January 2, 1953, The Adjutant General of 
the Army reported that the soldier’s last assignment as of the previous 
November had been with a replacement unit at the Port of Embarka- 
tion, Fort Lawton, Wash. On the same day the officer in charge tele- 
graphed the military authorities at Fort Lawton for the soldier's 
status. 

The remains of Private McMullin were interred in the Sam Taylor 
Cemetery, near Rockport, Ill., on January 4, 1953. On January 5, 
1953, Mr. John B. Sutter, owner of the Eddy-Sutter Funeral Home, 
Pittsfield, Ill., submitted his bill in the amount of $340 to The Quarter- 
master General of the Army to cover the costs of his services in the 
burial of Private McMullin. Mr. Sutter has stated that the officer 
in charge had authorized the expenditure. 

On January 10, 1953, the officer in charge was informed by telegram 
from Fort Lawton that the deceased soldier was absent without leave 
from that station from November 15, 1952, and that he had been 
dropped from the rolls as a deserter on December 14, 1952. This tele- 
gram was received by the officer in charge, 5102 ASU Illinois AR In- 
structor Group, Quincy, Ill., 6 days after the remains of Private 
MceMullin had been interred. 

Inasmuch as the officer in charge had no way of knowing that this 
soldier was in the status of a deserter, he believed that the United 
States was obligated to pay the burial expenses incurred, and assured 
Mr. Sutter of the Eddy-Sutter Funeral Home that the Government 
would reimburse him for the same. In reliance upon such assurance 
Mr. Sutter proceeded to conduct the funeral of Private McMiullin. 
The expenses incurred in connection with the burial amounted to $340. 

Mr. Sutter has made many efforts to be reimbursed by the Depart- 
ment of the Army in the amount of $340 for the services rendered in 
connection with the burial of Private McMullin. However, on March 
13, 1953, the Chief of the Decedent Branch, Memorial Division, 
Office of The Quartermaster General of the Army, wrote to the Eddy- 
Sutter Funeral Home, furnishing information on the decedent’s duty 
status at the time of his death and adding: 

“The Comptroller General of the United States has held in 4 
decision that burial expenses may not be paid by the Army in cases 
of absent-without-leave personnel who were dropped from the rolls 

rior to date of death. Therefore, your invoice and receipt are being 

ed in this Office without further action.” 

There is no legal obligation on the part of the United States to 
reimburse this claimant for the expenses incurred in connection with 
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the burial of Private McMullin. However, inasmuch as the services 
were rendered in good faith on the assurance of a representative of the 
Army that such expenses would be paid by the United States, it is the 
opinion of the Department that Mr. Sutter is equitably entitled to 
compensation for his services. The Department, accordingly, has no 
objection to the approval of H.R. 2336. 

The cost of this bill, if approved, will be $340. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8. 32] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 32) for the relief of Uwe-Thorsten Scobel, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable Uwe-Thorsten Scobel, who was 
lawfully admitted to the United States for permanent residence on 
March 31, 1955, to file his petition for naturalization immediately 
upon the enactment of this act, so that he may enter the U.S. Air 
Force Academy in August 1959. 


GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of 
Germany, who was lawfully admitted to the United States for per- 
manent residence on March 31, 1955. He submitted an application 
for a derivative citizenship certificate on July 19, 1955, based upon his 
mother’s naturalization as a U.S. citizen on October 10, 1949. How- 
ever, the beneficiary was found ineligible to receive such a certificate 
for the reason that he was 20 days over the age of 18 at the time of his 
admission to this country on March 31, 1955. The beneficiary’s 
citizen stepfather is a major in the U.S. Army Reserves. The bene- 
ficiary is in his senior year at college and is a lieutenant colonel in the 
ROTC program and is an honor student with an outstanding AFROTC 
record. The professor of air science at his university recommends that 
the beneficiary be commissioned upon his graduation. However, 
US. citizenship is a statutory requirement for a commission in the 
Armed Forces, and the beneficiary will not be in a position to petition 
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for naturalization until 1960. Enactment of the ‘nstant bill will 
permit the beneficiary to become a naturalized citizen, to be com- 
missioned in the Air Force Reserve and to enter pilot training at the 
U.S. Air Force Academy tn August 1959 

A letter. with attached memorandum, dated October 9, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4284, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 

IYEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 9, 1988. 
Hon. James O. EastrLanp, 
Chairman, Committee on the Judiciary, U.S. Senate, 
Washington, 1).C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4284) for the relief of Uwe-Thorsten Scobel, there is 
attached a memorandum of information conc erning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who will not have 
sufficient residence for naturalization eligibility before March 31, 1960, 
may be naturalized at any time after its enactment upon compliance 
with all of the usual requirements of the Immigration and Nationality 
Act except those relating to residence and physical presence. 

Sincerely, 
J. M. SWING, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE UWE-THORSTEN SCOBEL, 
BENEFICIARY OF 8. 4284 


The beneficiary was born on March 11, 1937, in Berlin, 
Germany, and is a citizen of that country. He has never 
married. He resides with his mother, Margaretha Marie 
Luise Hardin, and his stepfather, Kenneth Edward Hardin, 
at 2129 Rolander Street, Hyattsville, Md. Mrs. Hardin 
has married on two occasions. Her first marriage was to 
Max Richard Erich Scobel in 1934. The beneficiary was 
born as a result of this marriage. She obtained a divorce 
from Mr. Scobel in April 1946 in Germany. The beneficiary 
is attending the University of Maryland, College Park, Md., 
where he is studying toward a degree in military science. 
He is dependent upon his stepfather for support and for his 
tuition. 

The beneficiary was lawfully admitted to the United 
States for permanent residence on March 31, 1955, at Hono- 
lulu, T.H. He submitted an application for a derivative 
citizenship certificate to this service on July 19, 1955, based 
upon his mother’s naturalization as a U.S. citizen on October 
10, 1949, at Baltimore, Md. The beneficiary was found 
ineligible to receive such a certificate for the reason that he 
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was 20 days over the age of 18 at the time of his admission 
to the United States on March 31, 1955. 

The beneficiary desires to expedite his naturalization as 
a U.S. citizen in order to be eligible to enter the U.S. Air 
Force Academy. 

The beneficiary’s stepfather is a major in the U.S. Army 
Reserve and is now on active duty. 


The Assistant Secretary of the Air Force recommended favorable 
consideration of the bill in the following letter dated March 23, 1959, 
to the chairman of the Senate Committee on the Judiciary: 


DEPARTMENT OF THE Arr Force, 
Washington, March 23, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
UWS. Senate. 

Dear Mr. CuHarrMaNn: Reference is made to your request for a 
report from the Department of the Air Force on S. 32, 86th Congress, 
a Bill for the relief of Uwe-Thorsten Scobel. 

The purpose of S. 32 is to permit Mr. Scobel, if otherwise qualified, 
to become a naturalized citizen, notwithstanding the provisions of 
section 316 of the Immigration and Nationality Act. 

The Department of the Air Force recommends favorable considera- 
tion be given to passage of S. 32. The following information is in 
support of this recommendation. 

Mr. Scobel is a German national whose mother married a U.S. 
Army major. Presumably the marriage took place while the major 
was stationed in Europe. Subsequently, the stepfather, accompanied 
by the family, was transferred to Japan. Following this tour, the 
family entered the United States just 48 hours too late for the stepson 
to qualify for automatic citizenship as a dependent. 

Mr. Scobel, now in his senior year at the University of Maryland, 
is a member of the Air Force Reserve Officers Training Corps. He 
has an outstanding AFROTC record and is highly motivated toward 
a flying career in the Regular Air Force. The professor of air science 
at the University of Maryland recommends that Mr. Scobel be 
commissioned upon his graduation in June. However, citizenship is 
a statutory requirement for a commission in the Armed Forces and 
Mr. Scobel will not be a citizen of the United States at that time. 

Enactment of S. 32 will permit Mr. Scobel, if otherwise qualified, 
to become a naturalized citizen and to be commissioned in the Air 
Force Reserve and to enter pilot training, if qualified, in August 1959. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lyue S. GARLOcK, 
Assistant Secretary of the Air Force. 
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_ Senator J. Glenn Beall, the author of the bill, submitted the follow- 
ing information in support of the case: 
U.S. SENATE, 


CoMMITTEE ON BANKING AND CURRENCY, 
January 16, 1959. 
Hon. James O. EastLanp, 
Chairman, Immigration Subcommittee, 
Senate Judiciary Committee, Washington, D.C. 

Dear Senator Eastianp: On January 9 I introduced S. 32 for the 
relief of Uwe-Thorsten Scobel. Although this bill requests early 
naturalization, the case appears to me to be sufficiently meritorious 
to warrant favorable and expeditious handling by the committee. 

The subject of this bill is a senior Air Force ROTC student at the 
University of Maryland. We have discussed him as a student with 
the military authorities at the university and in summary with the 
Department of the Air Force. Both the university and the Depart- 
ment are anxious to have this bill passed in order that Mr. Scobel 
might be permitted to enter jet pilot training with the rest of his class 
upon graduation next June. 

We would therefore like to request that your committee ask for a 
departmental report on this specific bill from the Department of the 
Air Force. 

Even though this bill has not yet been reported in full to you, I 
felt it important to make this request now inasmuch as the bill will 
have to become private law prior to June 1 if it is to be effective at all. 
This bill is identical to S. 4284 of the 85th Congress. 

With all good wishes, I am 

Sincerely yours, 
J. GLENN BEALL. 


U.S. SENATE, 
ComMITTEE ON THE District or CoLumBIA, 
April 8, 1959. 
Hon. James O. EAstLanp, 
Chairman, Immigration Subcommittee, 
Senate Judiciary Committee, Washington, D.C. 
Dear Senator Eastiann: Enclosed herewith is additional mate- 
rial in support of my bill, S. 32, for the relief of Uwe-Thorsten Scobel. 
Mr. Scobel is an honor student at the University of Maryland and 
my meetings with him have convinced me that his unquestionable 
character as well as his sincere desire to become a citizen makes him 
a worthy beneficiary of this legislation. 
In that time is of the essence in this case, I hope that your sub- 
committee will be able to consider S. 32 at an early date. 
With all good wishes, I am 
Sincerely yours, 
J. GLENN BRALL. 
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University oF MARYLAND, 
College Park, February 27, 1959. 
Hon. J. GLENN BEALL, 
Senate Office Building, 
Washington, D.C. 

Dear Senator Beau: I am writing to you concerning Uwe- 
Thorsten Scobel who has been a student at the University of Maryland 
since September 1955. 

At the present time he is a lieutenant colonel in the ROTC program. 
He will graduate in June and at this time has an overall academic 
average of 2.5. Last semester his average was 3.0. As of this 
moment, he has passed all qualifications for pilot training. 

I have known Mr. Scobel since he was first admitted to the univer- 
sity and have been his soccer and tennis coach, as well as his counselor. 
During my acquaintance with him I have not known of any irregu- 
larities on his part as far as behavior is concerned. He seems to get 
along very w rel with most people and I believe that he would make a 
good pilot in the USAF. 

Sincerely, 
Doyte P. Royat, 
Assistant Dean of Men. 


AprIL 2, 1959. 
Hon. J. GLENN BEALL, 
U.S. Senator, State of Maryland, 
Senate Office Building. 

Dear Str: I wish to take this opportunity to thank you very 
kindly for introducing a bill in my behalf. 

At the same time, however, I wish to state in explicit terms my 
reasons for having troubled you in the first place. As you know, I 
have been in the United States for a period of three and a half years. 
During this time I have been attending the University of Maryland. 
It was here at the university in my freshman years of AFROTC that 
I was motivated toward an Air Force career by my instructors. I had 
always been very interested in flying, and secondly, in a military 
career. Iam studying military and political science at the university, 
and with the AFROTC program at this school, a very fine chance pre- 
sented itself to combine both my ambitions. This, I am quite sure, 
will also be career and I also think that I can be of good service to my 
new country. 

Since I will have been only for 4 years in the United States at the 
time of my graduation in June, it was necessary for me to find some 
way to be able to be naturalized without the 5- year waiting period 
being enforced. This bill would, of course, be just the perfect solu- 
tion to this dilemma. I sine erely hope that the bill will be passed, and 
I can assure you that you will never regret helping me in this way. 
Thanking you again very kindly, I remain yours, 

Most sincerely, 
Uws-THorsten ScoBE. 

Mr. Lankford, the author of a companion bill (H.R. 6719), also 
recommended the favorable consideration of this legislation. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that the bill, S. 32, should be enacted. 


O 








86TH CONGRESS t HOUSE OF REPRESENTATIVES | REporT 


lst Session No. 469 
fs bs a so at 





BERTHA GLICKMANN 


June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary. submitted the 
following 


REPORT 


[To accompany 8S. 33] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 33) for the relief of Bertha Glickmann, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Bertha Glickmann. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 43-year-old native of Poland who 
claims to be stateless. She entered the United States at New York, 
N.Y., on April 13, 1956, as a visitor and presently resides in Wash- 
ington, D.C. Her husband was interned by the Nazis shortly after 
their marriage in 1943 and she has never seen him avain and heard 
that he had died. Her father, mother, one brother and four sisters 
all died in concentration camps, and she was interned at various ones 
for 3 years. After liberation, she went to France, but was unable to 
work because of poor health. In 1948 she entered business as a free- 
lance designer of women’s dresses and also engaged in buying and 
selling dresses. She continued her business in Frankfort on the Main, 
Germany, in 1954 until coming to the United States. 

A letter, with attached memorandum, dated November 26, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 


84007 
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S. 4322, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 26, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4322) for the relief of Bertha Glickmann, there is attached 
a memorandum of information concerning the benefici ‘ary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Washington, 
D.C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BERTHA GLICKMANN, 
BENEFICIARY OF 8S. 4322 


The beneficiary, who has also been known as Bertha Rosen- 
blatt, was born on February 16, 1916, at Magnoszow, Poland. 
She claims to be stateless. She resides at 1618 Webster Street 
NW., Washington, D.C. She is a designer and cutter of 
women’s clothing, but is unemployed at the present time. 
She completed 7 years of elementary school and 7 years of 
gymnasium in Lodz, Poland. She also attended evening 
school for 10 years in dress designing and cutting in Poland. 
She has $1,145 in savings in Germany and $2,290 on loan to 
craftsmen in the Furriers Guild there. She receives $38.93 
monthly from the German Government as reparation for the 
time she spent in concentration camps. 

The beneficiary was married to Heniek Rosenblatt, a citi- 
zen of Poland, in a religious ceremony in 1939. She was 
separated from her husband shortly after their marriage when 
he was sent to a concentration camp at Auschwitz, Poland. 
She never saw him again. The beneficiary later learned 
from other confinees in that camp that her husband was 
deceased. No children were born of this marriage. The 
beneficiary stated that she was confined in the ghetto at 
Lodz, Poland, from 1939 to 1941; in Auschwitz, Poland, from 
1941 to 1944; and at Bergen- -Belsen, Germany, from 1944 
until her liberation in 1945. Her father, mother, one brother 
and four sisters all died in concentration camps. Following 
her liberation by members of the English Armed Forces, the 
beneficiary went to France. As a result of her confinement, 
her health was poor and she was unable to work. In 1948, 
she entered business as a freelance designer of women’s dresses 
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and was also engaged in buying and selling women’s dresses 
and blouses. In 1954, she returned to Frankfort on the 
Main, Germany, where she continued in this business venture 
until coming to the United States in 1956. 

The beneficiary was admitted to the United States at New 
York, N.Y., on April 13, 1956, as a visitor for business and 
was granted extensions of her temporary stay in this status 
in the United States until November 30, 1956. On Novem- 
ber 29, 1956, the beneficiary filed an application for adjust- 
ment of her status to that of a permanent resident pursuant 
to section 245 of the Immigration and Nationality Act. This 
application was denied on September 13, 1957, for lack of 
prosecution. Since the filing of such an application ter- 
minated the beneficiary’s nonimmigrant status in the United 
States, she was advised on August 5, 1958, that she would be 
required to depart from the United States on or before Sep- 
tember 5, 1958. Failing to depart, deportation proceedings 
were instituted against ber on October 9, 1958. These pro- 
ceedings are now pending. 


Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 


STATEMENT BY SENATOR J. GLENN BEALL IN SUPPORT OF S. 33 


Bertha Glickman, the subject of S. 33, is of Polish birth. 
She entered the United States on April 13, 1956, and has 
remained in the country since that date. 

Mrs. Glickman comes to us well recommended and it is 
evident from the volume of mail I have received in her behalf 
that she has won the friendship and support of all her asso- 
ciates and acquaintances. 

Mrs. Glickman has appeared personally at my office on 
several occasions and we have been impressed with her desire 
to become a useful American. ‘The experiences to which she 
was subjected during World War II have not dulled her 
intense desire to help others. 

The few letters I have included in support of this bill are 
but a fraction of the mail received in support of Mrs. Glick- 
man’s case. 

Favorable consideration by your subcommittee on this 
legislation will be very much appreciated. 


BattimorgE, Mp., February 4, 1959. 


Hon. J. Guunn Bratt, 
United States Senate, 
Washington, D.C. 
Dear Senator BEA: I am writing to express my gratitude to you 
for the con humanitarian service which you rendered in giving such 


great help to Mrs. Bertha Glickmann. You actually saved the life of 
this human being be seeing to it that she could not be sent back to 
Germany. Mrs. Glickmann told me, to quote her words, that “Senator 
Beall is more like a good father to me.” 
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At the present time Mrs. Glickmann is naturally anxious that her 
stay in the United States should be: made permanent and she therefore 
petitions through me your further interest in her behalf in the hope 
that you may do all that you can to help her become a good citizen of 
our beloved land. She certainly is worthy of your help and again J 
express my g rrateful appreciation to you. 

With warm personal regards, 

Sincerely yours, 
Isrant M. Goutpman, Rabbi, 


TireretH IsrarL ANSHEI SpHARD CONGREGATION 
SALTIMORE, Mo., edruary 8, 1959. 
Senator J. Guenn Beat, 
Washington, D.C. 

Dear Senator Bratt: I am taking liberty of writing you regard- 
ing the case of Mrs. Bertha Glickman, the sole survivor of an entire 
family that was exterminated during the Hitler regime. 

I understand that in the recent past you have been most kind to 
Mrs. Glickman and that thanks to your magnanimity of heart the 
party in question has become beneficiary of your efforts. 

It is because of your nobility of soul that | appeal to you in behalf 
of Mrs. Glickman, this time regarding the arrangement of her status 
as permanent settler in this country. From my acquaintance with her 
for the past several months, I feel confident, as a result of the remark- 
able accomplishments that are to her credit, that she will not fall 
burden upon the community in which she will establish residence. 

Mrs. Bertha Glickman is a most honorable individual, with a defi- 
nite sense of price and responsibility. She has proven herself to be 
very conscientious and self-sustaining with an eagerness to progress 
even more in many fields redounding to her future success and inde- 
pendence. 

Accordingly, I feel that the aforementioned party is deserving of 
every consideration, and I am confident that through the efforts of an 
exemplory humanitarian and most sympathetic person like yourself, 
the life dreams of an indigent soul will finally become a reality. 

With many thanks in advance for your kind consideration of this 
matter and with a fervent prayer toward your success in the forth- 
coming campaign, I am, 

Very truly yours, 
Rabbi Ernraim F. Smaprro. 


GREENSPRING VALLEY SYNAGOGUE AND CENTER, 
Baltimore, Md., February 7, 1959 


Hon. J. Guenn BAL, 
U.S. Senate Building, Washington, D.C. 


Dear Senator BEA: This is to certify that Mrs. Bertha Glickman 
of 2809 Rockrose Avenue, Baltimore, Md., is well-known to me. 

I have been informed that you have been instrumental in placing 
a bill before Congress on her behalf so that she may become a perma- 
nent resident of the United States. 
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I can attest to the fact that she is a most respectable woman of 
sterling character. I am certain that she will not become a burden 
on the state because I know that she is a multitalented person, an ex- 

ert designer of women’s clothes as well as a first-class tailor. She is 
industrious, energetic, and capable. 

I, as president of the Rabbinical Council of America, Seaboard Re- 
gion, feel that she is of the caliber of person who would be an asset 
as a permanent citizen of our country. 

Please continue your well directed efforts on her behalf so that she 
may remain here and ultimately join us in a common bond of citizen- 
ship. 

Very respectfully yours, 
Rabbi Herscuet Lersowitz, 
President, Rabbinical Council 


of American, Seaboard Region. 


Bauttimore, Mp., January 30, 1959. 
Senator J. GLENN BEALL, 
Senate Building, 
Washington, D.C. 

Dear SENATOR Beat: Because of your graciousness and cordiality 
to me in the past and your readiness to serve humanity’s highest inter- 
ests at all times I am taking the liberty of again asking your help 
in an act of human kindness. 

It is on behalf of Mrs. Bertha Glickman, the sole survivor of an 
entire family that was exterminated because of man’s inhumanity to 
man, that I am writing to you. She is anxious to have her status as 
a permanent settler in this country regularized. I understand that 
you are familiar with her case and are interested in assisting her to 
realize her hope. As for her maintenance, she will be able to take 
care of that herself, as she is a person skilled in her craft and capable 
of earning a livelihood so as to be no burden on anybody. From my 
acquaintance with her I feel certain that she is a most honorable in- 
dividual deserving of every consideration. 

In the hope that your intercession will be effective in enabling her 
to secure within the very near future the peace of mind that comes 
from the feeling of security, and with best wishes for your continued 
good health and your success in the forthcoming campaign, I am, 

Very truly yours, 
SAMUEL ROSENBLATT. 
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An additional report on this case from the Commissioner of Immi- 
gration and Naturalization to the chairman of the House Committee 
on the Judiciary, dated May 7, 1959, reads as follows: 


U.S. DeparTMENT OF JUSTICE, 
OFFICE OF THE COMMISSIONER, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 7, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuairman: This refers to Bertha Glickmann, beneficiary 
of S. 33, which passed the Senate on April 29, 1959, and is pending in 
the House of Representatives. 

Since submitting our report of November 26, 1958, the beneficiary 
was accorded a hearing in deportation proceedings wherein she was 
found deportable from the United States. She was granted the 
privilege of voluntary departure, with the alternative order of deporta- 
tion, if she should fail to depart when required. 

The beneficiary advised, after rechecking her personal papers, that 
the correct date of her marriage to Heniek Rosenblatt was July 1943, 
in the Ghetto at Lodz, Poland. In September 1943, she was deported 
from the Ghetto to Auschwitz, Poland, where she was separated from 
her husband upon arrival. She further advised that she resided in 
the Ghetto at Lodz, Poland, from 1939 to 1943; in Auschwitz, Poland, 
from 1943 to 1945; and in Bergen-Belsen, Germany, in 1945 until her 
liberation that same year. Her husband was born on September 15, 
1910, at Wilno, Poland. 

The beneficiary presently resides at 5015 13th Street, NW., Wash- 
ington, D.C., where she is self-employed as a dressmaker. 

Sincerely, 
J. M. Swine, Commissioner. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 33 should be enacted and accordingly recommends 
that it do pass. 
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Jonze 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany S. 46] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 46) for the relief of Ben Chassin, having considered the same, re- 
ports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to permit a citizen of the United States to 
remain in Panama without losing his U.S. citizenship because of 
protracted residence abroad. 


GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native of England who 
entered the United States at New York, N.Y., during 1914. He 
acquired U.S. citizenship on April 25, 1921, when his father was 
naturalized. He resided in the United States until 1940 and was in 
the employ of the U.S. Government in the Panama Canal Zone from 
1940 until 1954. Since 1954, the beneficiary has resided in the 
Republic of Panama and has been operating a large poultry ranch, 
supplying primarily military dependents in the Canal Zone. His two 
U.S. citizen sons attend school in the United States. Two brothers 
and two sisters also reside in the United States. The beneficiary has 
spent the greater portion of his life in the United States or in the 
employ of the United States. 

A letter, with attached memorandum, dated May 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 2969, 
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which was a bill for the same beneficiary pending in the 85th Congress, 
reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 21, 1988, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2969) for the relief of Ben Chassin, there is attached g 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the W ashington, D.C., office 
of this Service which has c ustody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act relating to the loss of nationality by a naturalized citizen of 
the United States through continuous residence in a foreign state for 
5 years. The waiver would be applicable to any period of residence 
of the beneficiary in the Republic of Panama. 

Sincerely, 
J. M. Swine, Commissioner, 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BEN CHASSIN, BENE- 
FICIARY OF 8S. 2969 


The beneficiary was born on May 9, 1908, at Birmingham, 
England. He entered the United States at New York, N.Y., 
during 1914. As the minor child of Simon Chassin, he ac- 
quired U.S. citizenship on April 25, 1921, the date his father 
was naturalized in the U.S. District Court for the Southern 
District of Alabama. The beneficiary married Dorothy Sasso 
on March 29, 1936, at Pensacola, Fla. Mrs. Chassin was 
born on March 30, 1916, at Ancon, C.Z. Two sons were 
born of this marriage. Stanley was born on October 4, 1940, 
- Panama, Republic of Panama, and is residing with Mr. 

B. Walker, Jr., at 181 Tudor Oval, Westfield, N.J. Doug- 
las was born on February 15, 1942, e Ancon, C.Z., and is 
attending the Peekskill Military Academy, Peekskill, N.Y. 


The beneficiary resides at 47 + ' Vena zuela Avenue, 
Panam&, Republic of Panama, and is engaged in poultry 
farming for Chassin and Fidanque, S.A., at Panama, Repub- 


lic of Panama, from which he derives an income of $10,800 a 
year. Prior to this employment, he served | in a civilian 
capacity as a teletype engineer with the Signal Corps, U.S. 
Army, Caribbean Area, Corozal, Canal Zone. The bene- 
ficiary has also ‘been empl yved by the Western Union Tele- 
graph Co., at Pensacola, Fla., as a night chief operator. 
The beneficiary stated that he has not lived in the United 
States, except for visits, since 1940. He was a government 
employee for 14 years and in private business for 4 years. 
The beneficiary stated that his plan for returning to the 
United States remains completely indefinite because he is 
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actively engaged in the operation of his chicken farm and 
practically everything he owns is tied up in this business 
venture. He desires to retain his U.S. citizenship because of 
what it stands for and what it means to him. The bene- 
ficiary’s parents are deceased. He has two brothers and a 
sister residing in Florida and another sister in Alabama. 


A letter dated January 31, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of State 
reads as follows: 

JANUARY 31, 1958. 
Re S. 2969, for the relief of Ben Chassin, 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Eastiuanp: The Department refers to your letter 
of January 22, 1958, and our reply of January 24, 1958, on S. 2969, for 
the relief of Ben C hassin. 

Mr. Chassin’s file in the Passport Office shows that he was born in 
England on May 9, 1908, and the he emigrated to the United States 
in 1914. Heac quire :d U.S. citizenship through his father’s naturaliza- 
tion in 1921. 

Mr. Chassin resided in the United States until 1940, when he went 
to Panama. From 1941 to 1954 he was employed as a civilian by the 
U.S. Army in the Canal Zone. In August 1954 he left his Govern- 
ment position to engage in private business in Panama. Under the 
provisions of section 352(a)(2) of the Immigration and Nationality 
Act Mr. Chassin will lose his U.S. citizenship in August 1959, if he 
continues to reside outside the United States after that time. 

Mr. Chassin has spent the greater portion of his life in the United 
States or in the employ of the United States. If he loses his U.S. 
citizenship he will become stateless, as he does not have Panamanian 
citizenship. 

The Department interposes no objection to the enactment of S. 
2969. 

Sincere ly yours, 
Wiiuram B. Macomser, Jr., 
Assistant Secre fary 
(For the Acting Secretary of State.) 

Senator Lister Hill, the author of the bill, has submitted the follow- 

ing information in connection with the case 
U.S. SENATE, 
CoMMITTEE ON LAaBbor AND Pusiic WELFARE, 


Wash inglon, D., May 24, 1958. 
Hon. James O. Eastianp, 


Chairman, Senate Judici ry Comn ‘ee . 
U.S. Se nai¢ Vi ( } 4 / . & ’ ( 

My Dwar Jim: At the request of a member of the staff of vour 
Immigration Subcommittee, | am setting out in this letter informa- 
tion from my files for consideration in connection with S. 2969, 
85th Congress, a bill | introduced to ae vent Mr. Ben Chassin from 
losing his U.S. citizenship. I understand the Immigration and 


Naturalization Service this week furnished a report on the bill to your 
committee and, with the additional information set forth below, I 
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earnestly hope the measure will receive favorable consideration at an 
early date. 

Mr. Ben Chassin states that he was born in Birmingham, E ngland, 
on May 9, 1908, and came to the United States with his father in 1914 
when he was 6 years old; that he became a citizen in 1920 through the 
naturalization of his father (he was a minor, 12 years old, at the time); 
that he went to the Panama Canal Zone to work for the U.S. Govern. 
ment in 1940; that he resigned his Government position in 1954 to 
engage in private business in the Republic of Panama, which consisted 
of a large poultry ranch supplying primarily military dependents in 
the C anal Zone and civilian employees of the U.S. Government: that 
he did not know such action in any way put his U.S. citizenship in 
jeopardy; that he is completely committed financially to his business 
in the Republic of Panama; that he has two sons who are native-born 
citizens of the United States; that his long-range plans definitely con- 
template his returning to the United States at some future but undeter- 
mined time; and that it is his deep personal desire to retain his U.S. 
citizenship because of his steadfast allegiance to the United States and 
all our country stands for. I might add that both of his sons are 
attending school in the United States. 

Mr. Chassin has offered to furnish any documentary proof of the 
above facts or any additional information that may be needed. 

Thanking you for all favorable and expeditious consideration you 
are able to accord in the above, and with kindest regards, I am, 

Very sincerely, 
Lister Hitt. 


Panama, Repusuiic oF Panama, May 4, 1958. 
File C-1521656-T. 
Atva L. Priuiop, 
District Director, U.S. Department of Justice, Immigration and Naturali- 
zation Service, Washington, D.C. 
(Attention Mr. William B. Dinwiddie, Jr., ene ee 

Dear Sirs: In answer to your letter of April 25, file C-1521656-T 
would like to state that my long-range plans do geisha tite my 
returning to the United States, but inasmuch as am completely tied 
down now in my chicken farm business, from a financial standpoint 
practically everything I possess is involved, and it is now my source 
of livelihood, the date on which I may definitely make plans to leave 
remains completely indefinite. 

In my letter of pertinent facts sent to Senator Hill you will note 
that I had no idea at all that my citizenship was involved at the time 
I made the change from my Signal Corps position to the poultry 
farming venture which I am now engaged in. When I did find out, 
it was just too late, as I was completely committed. If you do not 
have a copy of the “pertinent facts” letter, would appreciate your 
getting a copy from Senator Hill. 

As to my reason for desiring to retain my U-S. citizenship, in all 
sincerity, I can only say that L wish to retain it because I wish to re- 
main a U.S. citizen, because of what it stands for. It is as simple as 
that. I left England at 5 years of age. Have been a citizen of the 
United States since 1920 (38 years), I will be 50 years old on May 9. 
I just can’t conceive changing my allegiance. You could ask me the 
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same question about my religion. You being an American citizen 
must certainly understand what I mean. My two sons are both 
American citizens and are attending school in the States. 
If there is any further information you require, please advise. 
Sincerely, 
Ben CHASSIN. 





PertinENT Facts Revative Citizensuip Status oF Bren 
CHASSIN 

1. Age 49. 

2. Born Birmingham, England, May 9, 1908. 

3. Came to the United States in 1914. 

4. Became a citizen in 1920, through naturalization of 
father (minor of 12 years of age at the time). 

5. Have been a citizen of the United States for 37 years. 

6. Went to the Panama Canal Zone to work for the U.S. 
Government in 1940. 

7. Left the Canal Zone and U.S. Government employ in 
1954 to engage in private business in Panama, Republic of 
Panama. 

8. Type of business: Large poultry ranch, set up primarily 
to supply the military dependents of the Canal Zone, civilian 
employees of the Army, Navy, and Air Force, and civilian 
employees of the Panama Canal Company with a constant 
supply of farm-fresh eggs at a more reasonable price than 
had been available previously. This has been considered a 
morale factor. 

9. At the time I made the change, did not know that m 
citizenship was in jeopardy, as had always considered myself 
a native-born American, having come to the United States 
of America as a 6-year-old. 

10. After learning of the McCarran Act, was then too late 
to withdraw from the project, as was completely committed 
financially, and also morally obligated to my partner, also 
had already resigned from my position with the Signal Corps, 
U.S. Army. 

11. This is the part that I feel strongly that I am caught in 
the web of a law which was not made for citizens of my status: 

“One cannot lose their citizenship if one has been a citizen 
for 25 years and lived in the Territorial United States for 
25 years.” I qualify very much so on the first count (at the 
time I left the Canal Zone in 1954, I had been a citizen for 34 
years). I would qualify very much so on the second count, 
but in interpreting Territorial United States, the Canal 
Zone is omitted, therefore, I am deprived of 14 years’ resi- 
dence, 1940 until 1954. This appears a technicality, this 
reduces my residence in the United States to 20 years. I 
consider this particularly harsh as at the time one is working 
for the Government in the Canal Zone one is considered as 
actually living in the United States, and my citizenship was 
never in jeopardy. However, the moment I left the U.S. 
Government employ, the law reached back retroactively 14 
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ears and deprived me of all these years spent working for 
U. S. Government, insofar as my citizenship is concerne 

12. I was in charge of the teletype communication system 
for the Signal Corps. For my wartime work, I have sev- 
eral special commendations concerning my accomplishments. 
One is in connection with some very special work done in 
connection with then General Eisenhower’s visit to the 
Canal Zone. 

13. Was a member of the Naval Communication Reserve 
from 1931 until 1935, being forced to withdraw after the first 
enlistment, as the drills seriously interfered with my working 
hours at the Western Union T Resin O Co. 

14. I hope to return to the United States in the future. 
It is impossible at this very time. 

15. I may lose my citizenship in August 1959, under the 
present regulations, and no relief is available. 

16. Documentary proof of all I have stated above is 
available and can be furnished. 


Mr. Boykin, the author of a companion bill (H.R. 5770) also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 46 should be enacted and accordingly recom- 
mends that it do pass. O 
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86TH CONGRESS t HOUSE OF REPRESENTATIVES © { REPORT 


YAEKO INOUYE 


Jung 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 110) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 110) for the relief of Yaeko Inouye, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the readmission to the 
United States for permanent residence of a former resident of the 
United States whose adopted daughter is a U\S. citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 74-year-old native and citizen of 
Japan who presently resides there. She entered the United States in 
1903 for permanent residence and remained for 30 years, with the 
exception of a short trip to Japan. In 1917 she and her husband 
adopted a l-year-old child who is a U.S. citizen and married to a 
citizen. In 1934 the beneficiary returned to Japan to obtain a 
divorce, but due to lack of funds and conditions during World War II, 
she was unable to return to the United States. Her daughter obtained 
a second preference for her in 1957, but she was unable to take advan- 
tage of it because of a tubercular condition. The ground for exclusion 
was waived under Public Law 85-316, but by that time no visas were 
available under the Japanese quota. The beneficiary is entirely 
dependent on her daughter for support. 

A letter, with attached memorandum, dated October 14, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 4111, which was a bill for the same beneficiary pending in the 85th 
Congress, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND ar memeaanaeenl SERVICE, 
Washington, D.C., October 14, 1958, 
Hon. James O. Eastuanp, oan a 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4111) for the relief of Yaeko Inouye, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N.Y.., office 
of this Service, which has custody of those files. 

The bill would provide that the beneficiary shall be deemed eligible 
for nonquota status as an immigrant, lawfully admitted for permanent 
residence, who is returning from a temporary visit abroad. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YAEKO INOUYE, BENE- 
FICIARY OF 8S. 4111 


Information concerning the case was furnished by the 
beneficiary’s daughter, Lily Lamendola, who is the sponsor 
of the bill. 

The beneficiary, Yaeko Inouye, also known as Yaeko Take- 


kawa, was born on oe 30, 1884, in Shizuoka, Japan, 


and is a citizen of that country. She married Minetaro 
Takekawa in 1903 in Tokyo, eon. This marriage was 
terminated by divorce in 1936 in accordance with Japanese 
custom. She completed the equivalent of a high school 
education in Japan. The beneficiary is unemployed. Her 
only income is $40 a month which she receives from her 
daughter in the United States. Her assets are not known. 
The beneficiary’s only other close relative is her sister, a resi- 
dent and citizen of Japan. 

The beneficiary first entered the United States in 1903 at 
Seattle, Wash., for permanent residence. Her last entry 
occurred at Los Angeles, Calif., in January 1924 as a return- 
ing resident. She returned to Japan in January 1934 and 
has been there since. 

The sponsor, Lily Lamendola, was born on August 19, 
1916, in Whittier, Calif., to Nui Ishii and Rinsburo Ishii. 
On November 21, 1917, she was adopted through consent by 
the beneficiary and her husband, Minetaro Takekawa, in the 
Superior Court of the State of California, county of Los 
Angeles. The sponsor married a citizen of the United 
States on February 10, 1957, in Danbury, Conn., and resides 
with him in Forest Hills, Long Island, N.Y. She is em- 
ployed as a secretary in New York, N.Y. and earns $120 a 
week. Her assets consist of $2,200 in a savings account and 
personal property worth $6,000. 
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Senator Jacob K. Javits, the author of the bill, has submitted the 
following information in connection with the case: 


Tue ForeiGN SERVICE OF THE UNITED States oF AMERICA 


AMERICAN EMBassy, 
OrricE OF THE ConsuL GENERAL, 
Tokyo, Japan, December 16, 1957. 
Mr. Gorpon L. Eakte, 
Stoneleigh Court, Washington, D.C. 


Dear Mr. Eaxue: With further reference to the Embassy’s letter 
of November 26, 1957, in connection with the visa application of Mrs. 
Yaeko Inouye, mother of Mrs. Lily Lamendola, you are informed that 
the physician who examined Mrs. Inouye is of the opinion that she has 
pulmonary tuberculosis of undetermined activity. The chief radiol- 
ogist of the Tokyo U.S. Army Hospital has reviewed her case at the 
Embassy’s request, and the report of his findings, which agree with 
those of the above-mentioned physician, reads as follows: 

Chest: There are infiltration and fibrosis in the right midlung field 
and in the right hilar region. There are no other films available for 
comparison and therefore the activity of this lesion cannot be deter- 
mined. The case can be reconsidered if old films can be obtained. 
It is also recommended that laminograms of the right midlung field 
be obtained. Gastric cultures would also be indicated. 

“Impression: Pulmonary tuberculosis, right midlung field, activity 
undetermined.” 

Mrs. Lnouye states that there are no available old chest X-rays. 

Mrs. Inouye is presently ineligible to receive a visa because of pul- 
monary tuberculosis according to the provisions of section 212(a)(6) 
of the Immigration and Nationality Act of 1952. A quota number 
which had been assigned for issuance of a visa to her in December 
consequently had to be returned to the Department of State. How- 
ever, section 6 of the act of September 11, 1957, provides that the 
pulmonary tuberculosis excludability provision may be waived in the 
case of the alien parent of a U.S. citizen. As a condition for the 
issuance of a visa to Mrs. [Inouye under that section of law, it is 
necessary that the following documents be submitted to this office: 

(1) A statement from a hospital or sanatorium, recognized by the 
U.S. Public Health Service as an institution for the treatment of 
tuberculosis, specifying that (a) Mrs. Inouye has been accepted as a 
patient for treatment, (6) the institution will promptly notify the 
Chief of the Quarantine Office, U.S. Quarantine Station, Rosebank, 
Staten Island, N.Y., of her admission, (c) the institution will observe 
the recommendations of such chief quarantine officer as to the fre- 
quency of examinations, submission of reports, and the review of 
treatment records, (d) the institution will interchange with such chief 
quarantine officer suggestions and recommendations as to hospital 
treatment and the further conduct of the medical phase of the case, 
including outpatient treatment following discharge, and (e) she will 
not be Toshatoed from the institution without the authorization of 
the U.S. Public Health Service. Enclosed are three copies of a form 
statement which may be completed by the institution concerned in 
fulfillment of this requirement. Two completed copies should be 
mailed by that institution to this office. 
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(2) A supplementary affidavit, in duplicate, from Mrs. Lamendola 
specifying that she has made financial arrangements for whatever 
observation and/or medical treatment will be necessary for her mother, 

Upon receipt of the above-mentioned documents, a request will be 
made for the assignment of a new quota number to Mrs. Inouye as 
soon as available so that final action can be taken in her case. 

Very truly yours, 
Virainia Exvuis, American Consul 
(For the Consul General), 


Tue Foreian SERVICE oF THE UNITED States or AMERICA 


AMERICAN EMBassy, 
OFrFICcE OF THE CoNsUL GENERAL, 
Tokyo, Japan, May 14, 1958. 
Mr. Gorpvon EAK te, 
Washington, D.C. 

Dear Mr. Eaxte: The Embassy regrets not being able to reply 
more promptly to your inquiry concerning the status of Mrs. Yaeko 
Inouye’s visa application. 

On April 23, 1958, this office received from the National Jewish 
Hospital at Denver the necessary certificate of acceptance referred 
to in our letter to you of December 16, 1957. This completed the 
documentation required under section 6 of the act of September 11, 
1957, for the granting of a waiver of the pulmonary tuberculosis 
excludability provisions of the Immigration and Nationality Act of 
1952. 

This Office had hoped that upon completion of the requirements for 
eee this waiver a new quota number could be requested for 
Mrs. Inouye’s use, therefore causing no more than a brief delay in 
her journey to the United States. However, as you may know, second 
preference quota numbers are assigned on the basis of priority dates, 
determined by the order of registration on the ‘nonpreference quota 
waiting list, or by the date of a filing of a petition for second preference 
status, whichever is earlier. Unfortunately for Mrs. Inouye, during 
the 4 months which elapsed between the Embassy’s letter informing 
you of the necessity for a waiver and the completion of the require- 
ments for this waiver, many registrants on the nonpreference portion 
of the Japanese quota waiting list with earlier priority dates than 
Mrs. Inouye’s became beneficiaries of second preference petitions. 
This large increase in Japanese second preference applicants who, 
under U.S. immigration laws, must be considered for the allocation 
of quota numbers prior to the availability of a number for Mrs. 
Inouye’s use, makes it necessary for her now to anticipate a long 
waiting period before her turn is reached on the quota waiting list. 

This office wishes that it were able to give you more favorable in- 
formation concerning Mrs. Inouye’s application. You may be assured 
that you will be kept informed concerning any changes which may 
affect her status materially. 

Very truly yours, 
Sara G. FaLtKener, American Consul 
(For the Consul General). 
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JuNnE 26, 1958. 
MEMORANDUM 


To: Roy H. Millenson, legislative assistant. 
From: Thurman Hill and Gordon L. Eakle, counsel for 

Mrs. Yaeko Inouye. 

Re Private bill for Mrs. Yaeko Inouye. 

In support of our request for private legislation for Mrs. 
Yaeko Inouye which we believe is justified in that a quota 
number on a second preference priority is not now available 
and probably will not be available during the-second quarter 
(October 1 through December 1, 1958),.and the consul has 
failed to consider the subject as a “returning resident alien,” 
a long and indefinite waiting period will be encountered which 
may be crucial considering the advanced age and state of 
health of the subject. 

The subject first entered this country at Seattle, Wash., 
in the early part of 1903, residing consistently in California 
where her daughter, Lily, was born on August 19, 1916. In 
September 1923 she made a short trip to Japan, returning to 
this country in January 1924, entering at Los Angeles. On 
her return to this country in 1924 it was her firm intention 
to remain and become a citizen, but due to marital difficulties 
which developed she was forced to return to Japan in 
January 1934 to obtain a divorce from her husband which in- 
volved several years. Herstay in Japan was extended by the 
requirements of the legal proceedings and by lack of adequate 
finances to meet the necessities of the case and incidental 
expenses of return. However, by so doing it was not her 
desire nor intention thereby to relinquish her permanent 
domicile in this country. Shortly thereafter, World War IT 
broke out and the subject was unable to obtain travel 
documents for return to this country under any circumstances 
until after the close of the war. We are informed that under 
these circumstances it was difficult for a national of Japan to 
obtain a visa to enter this country until after 1950. 

When the restrictions were finally lifted to the extent that 
she could reenter this country early in 1950, she lacked the 
financial ability to obtain transportation even though the 
travel documents might be granted. She has had to depend 
from time to time upon her daughter, Lily, who resides at 
7261 113th Street, Forest Hills, Long Island, N.Y., for as- 
sistance. However, at this particular time in the early 
1950’s her daughter was unable to furnish the necessary 
financial assistance due to her own marital difficulties which 
ultimately resulted in a divorce. It was not until the early 
part of 1956 that her daughter was in a financial position to 
pay all the necessary expenses for the reentry of her mother 
to this country. Consistent efforts have been made since 
that time to effectuate her reentry. (See chronological state- 
ment and letter from the American consul attached.) 
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Accordingly, it is believed that the only effective relief 
available for the subject is by the immediate enactment of 
private legislation and such relief is respectfully urged. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 110) should be enacted. 


O 
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WONG BICK QUON (MARIA WONG) 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 178] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 178) for the relief of Wong Bick Quon (Maria Wong), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a US. citizen the status of a nonquota immigrant, which is the 
status normally enjoyed by the alien minor children of citizens of the 
United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 3-year-old native and resident of 
Hong Kong, who was abandoned on the doorstep of the Precious 
Blood Orphanage in Hong Kong on the day of her birth. She is 
to be adopted by Mrs. Mary Fong Chan, a U.S. citizen whose hus- 
band is deceased. The beneficiary’s adoptive mother is financially 
able to provide a home for the beneficiary, and the proposed adop- 
tion has received the approval by the child welfare department of 
the Oregon Welfare Department. 

A letter, with attached memorandum, dated March 20, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
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sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 
DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 20, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 178) for the relief of Wong Bick Quon (Maria Wong) 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Portland, Oreg., office of this Service, which has custody of those files, 

The bill would confer nonquota status upon the 3-year-old orphan 
to be adopted by a U.S. citizen. 

As a quota immigrant, the child would be chargeable to the quota 
for Chinese persons. She does not appear eligible for a special non- 
quota visa under section 4 of the act of September 11, 1957, since her 
proposed adoptive parent is a widow. 

Sincerely, 
J. M. Swina, 
Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WONG BICK QUON (MARIA 
WONG), BENEFICIARY OF 8. 178 


Information concerning the case was obtained from Mrs. 
Mary Fong Chan, the prospective adoptive parent of the 
beneficiary. 

The beneficiary, Wong Bick Quon (Maria Wong), is a 3- 
year-old child, a native, citizen and resident of Hong Kong, 
who was born on April 4, 1955. There is no information 
concerning her parentage, as she was left on the doorstep of 
the Precious Blood Orphanage, Kowloon, Hong Kong, on 
the day of her birth. The beneficiary presently resides in 
this orphanage and has never been in the United States. 

Mrs. Mary Fong Chan, a widow, is a native and citizen of 
the United States, born in Portland, Oreg., October 15, 1921. 
Mrs. Chan has one son, Jack Fong Chan, 19 years of age, a 
college student, residing with her in Salem, Oreg. Mrs. 
Chan’s husband, who passed away March 29, 1958, estab- 
lished the Charlie Chan Chinese Herb Co. in Salem, Oreg., 
which she continues to operate in a less extensive manner. 
Mrs. Chan is the sole beneficiary of her husband’s estate 
which consists of an apartment building in San Francisco, 
Calif., valued at $200,000; a building in Salem, Oreg., valued 
at $31,500; stocks and bonds valued at $25,750, and check- 
ing and savings accounts totaling $94,000. In addition, she 
carries $50,000 in life insurance. Liabilities are listed as a 
yet undetermined inheritance tax. 

Mrs. Chan plans to adopt the beneficiary upon her arrival 
in the United States. Approval of this proposed adoption 


WONG BICK QUON (MARIA WONG) 


has been given by the child welfare department of the Oregon 
Welfare Department after completion of their home study. 

Wong Bick Quon (Maria Wong), is also the beneficiary of 
H.R. 2306, 86th Congress. 


Senator Richard L. Neuberger, the author of the bill, submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


U.S. SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 20, 1959. 


Hon. James O. EastLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

DearJim: On January 12, 1959, there was introduced on my behalf 
§. 178, a private bill for the relief of Wong Bick Quon (Maria Wong). 
This Chinese orphan child, who was born April 4, 1955, is presently 
residing at the Precious Blood Orphanage, Kowloon, Hong Kong, 
British Crown Colony, and Mrs. Mary Fong Chan, a citizen of the 
United States, who lives at 1195 Leslie Street, Salem, Oreg., desires 
to bring this child to the United States for adoption into her family. 
The child is not eligible for relief under the provisions of section 4 
of Public Law 85-316, since Dr. Jack Fong Chan, Mrs. Chan’s hus- 
band died in March 1958. As you know, the fourth-preference por- 
tion of the Chinese immigration quota is heavily oversubscribed and 
there would be no chance for the child to enter the United States 
under this procedure within the foreseeable future. 

I have enclosed a letter from Mrs. Chan which states the facts in 
this case. From Mrs. Chan’s affidavit which is enclosed there is no 
doubt of her financial ability to properly care for the child. 

I have received many letters in recommendation of Mrs. Chan. 
Prior to introducing this private bill, I requested a report from the 
child welfare division of the Oregon State Public Welfare Commis- 
sion. A copy of this report is enclosed, and the State Public Welfare 
Commission sincerely recommends Mrs. Chan’s home for the adoption 
of the child in whom she is interested in bringing to this country. 

Other letters of recommendation which I enclose are from the 
Oregon attorney general, Robert Y. Thornton; Oregon Circuit Court 
Judge George R. Duncan; Marion County clerk, Henry C. Mattson; 
Mr. R. M. Fischer, Jr., executive secretary, Salem (Oreg.) United 
Fund; Mr. E. A. Brown, vice president, Statesman-Journal News- 
ma Salem, Oreg.; Mr. John A. Heltzel, attorney at law; Mr. E. H. 

hompson, vice president, the United States National Bank; and Mr. 
Dennis M. Brenner, accountant and auditor. 

Also enclosed is a copy of the certificate of marriage issued to Dr. 
and Mrs. Chan, dated October 17, 1936, and the Oregon State Public 
Welfare Commission states that Mrs. Chan enjoyed 21 years of 
happily married life. 

In view of the outstanding facts in this case it is my hope that your 
committee can give prompt and favorable consideration to this pri- 
vate bill, and I will be glad to furnish any additional information 
should it be desired. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEUBERGER, 
U.S. Senator. 
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NovEMBER 14, 1958, 
Hon. Ricnarp L. NevusperGer, 
U.S. Senator, U.S. Courthouse, 
Portland, Oreg. 


Dear Senator Nevsercer: The purpose of this letter is to ask 
es support of a bill in Congress for an act permitting me, Mrs. M 

ong Chan, to bring a child from an orphanage in Hong Kong to my 
home in Salem, Oreg., for adoption. I understand that this has been 
done before in similar instances. 

I am the widow of Dr. Jack Fong Chan, a Chinese physician, who 
died in March 1958. His residence and principal office were in Salem 
Oreg. My residence is at 1195 Leslie Street, Salem, Oreg. We h 
been residents of Salem, Oreg., since 1936, and we were married in 
that year. 

I am 37 years old, being born October 15, 1921, in Portland, Oreg., 
and was educated in the Portland schools and grew up with foster 

arents in Portland. My husband and I had one child, namely, Jack 
ong Chan, Jr., who was born July 1, 1939, in Portland, Oreg., and is 
at present a sophomore in Willamette University in Salem, Oreg. 
wish to adopt a little girl living in an orphanage named ‘Precious 
Blood Orphanage” on Yuen Chow Street, Kowloon, Hong Kong, 
The child is a fullblood Cantonese, born April 4, 1955, in Hong Kong, 
and has the Chinese name of Wong Bick Quon, and has the American 
name of Maria Wong. 

My reason for this adoption is that, since I was a foster child, I 
have had a great interest all my life in the welfare of foster children, 
My husband and I shared that interest, and we reared 10 foster chil- 
dren through varying ages and stages of development, giving them 
full support and education during such intervals, the same as though 
they were our own children. None of them was adopted by us. In 
the last 3 or 4 years we have had the desire to adopt a second child, 
partly because only one child has been born to us, and partly because 
our hearts went out to orphan children. My son joins in this desire 
to adopt this child in Hong Kong. 

If permitted to bring this child to Salem, Oreg., and to adopt her, 
I would furnish her all of her support and education, the same as 
though she were my own child, and leave her some share of my estate 
depending upon how financial matters worked out for me in the future, 

I do have sufficient financial ability to care for such child, and proof, 
of such financial ability has already been submitted to the Marion 
County, Oreg., welfare office, presumably to be forwarded to the 
proper immigration authorities. 

I have a picture of this child and have been in correspondence with 
the orphanage, and my greatest desire is to adopt this child and give 
her my love. I know that I can be and will be a good mother to her, 
Please help me all you can, and I will be eternally grateful to you, 

Sincerely, 
Mary Fone Cuan. 
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ArripaviT oF Mary Fone CHAN 


SraTE OF OREGON 
County of Marion, ss: 

I, Mary Fong Chan, being first duly sworn, depose and say that I 
am the party who is making application for the entrance into the 
United States of a Chinese girl of approximately 2 years of age and 
that I am a widow, with one son who is desirous of my acquiring this 
child. As an aid to both the bringing of the child to this country and 
its return if necessary and to my financial qualifications, I advise: 

That I am the sole owner of a six-story apartment house located 
at 424 Ellis Street in the city and county of San Francisco, State of 
California, which is recently appriaised by the California authorities 
looking into the assets of my husband and myself in the sum of 
$200,000. I also advise that I have in cash at this time a sum in ex- 
cess of $64,198.25, $55,161.22 of which is deposited in the following 
banks in the city of Portland, Multnomah County, Oreg.: The First 
National Bank, $10,000; Portland Trust Bank, $15,161.22; two in the 
Oregon Mutual Savings Bank, one for $20,000 and the other for 
$10,000. ‘These are jointly with my son, but is money that is solely 
mine and contains no contributions by him and is done simply for tax 

urposes. I have left $10,000 in the Bank of America, Chinatown 
caah, in San Francisco, Calif., and I am able and willing to pledge 
myself and my assets to qualify as an adoptive parent and to prevent 
said child ever becoming a public charge on any city, county, State 
or the United States. 
Mary Fone Cuan. 


Subscribed and sworn to before me this — day of November 1958. 
Rut SKINNER, 
Notary Public for Oregon. 
My commission expires July 23, 1960. 


STATE OF OREGON, 
State Pusitic WELFARE CommMISSION, 


Portland, December 11, 1958, 


Re Mrs. Mary Fong Chan, Salem, Oreg. 
Hon. Ricuarp L. NEvuBERGER, 
U.S. Senator, New U.S. Courthouse, Portland, Oreg. 

Dear Senator NevusBerGeER: This is in response to your request for 

information concerning Mrs. Mary Fong Chan, of Salem, Oreg., who 
is requesting your help in securing legislation to authorize her bring- 
ing a Chinese girl from Hong Kong to this country for adoption. 
_ Identification of child: The child Mrs. Chan is interested in adopt- 
ing is Bick Quon (Maria) Wong, who was born April 4, 1955. She 
is residing at the Precious Blood Orphanage, Yuen Chow Street, 
Kowloon, Hong Kong, China. This child is unrelated to Mrs. Chan. 
There is no information available concerning the child’s parentage, 
as she was left on the doorstep of the orphanage on the day of her 
birth. This lack of information is of no concern to Mrs. Chan. 

The Marion County Public Welfare Commission has become well 
acquainted with Mrs. Chan and, based on the information they have 
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provided, it would appear that Mrs. Chan has a financial and living 
situation as well as a character, far above average. She is personally 
attractive and youthful appearing. She is soft-spoken, gentle, and 
humble, is stable and intelligent, and has high moral standards, 
Likewise, she is in excellent health. 

Mrs. Chan only last March lost her husband, Jack Fong Chan, but 
she has enjoyed 21 years of happily married life. Her husband was 
a Chinese herb doctor who had built up a large legitimate practice in 
Salem, Oreg., in which his wife had given him a great died of assist- 
ance. The couple were extremely generous and have kept 10 home- 
less children for varying lengths of time. One of these children, 
Melvin Lee, age 21, is still living in the Chan home, while he com- 
pletes high school. Mrs. Chan is providing his full support and 
plans to send him on to college. 

There is in the home, in addition to Melvin Lee, the Chans’ own 
child, Jack Fong Chan, Jr., age 19, and Mrs. Wong, the foster mother 
who rasied Mrs. Chan. The son is in college, preparing to be a doctor, 
He is very much in accord with his mother’s plan to bring this little 
girl from Hong Kong. 

Mrs. Chan is very well fixed financially, as documented by her affi- 
davit. She has an income of over $20,000 a year from various business 
holdings. She lives in a very adequate and delightful five-bed-room 
apartment in one of her own buildings in Salem. 

On the basis of this information, we can sincerely recommend Mrs. 
Chan’s home for the adoption of the child in whom she is interested 
in bringing to this country. The situation might be considered more 
desirable if there were a father in the home. However, considering 
the drastic circumstances under which little girls in Hong Kong are 
reportedly living, the many assets of this home far outweigh this one 
disadvantage. 

Very truly yours, 
(Miss) JEANNE JEWETT, 
Administrator. 
Raymonp W. Rizsz, 
Child Welfare Director. 

Mr. Norblad, the author of a companion bill (H.R. 2306), also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 178 should be enacted and accordingly recommends 
that the bill do pass. 

O 
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YONG CHUL JURGENS 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 182} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 182) for the relief of Yong Chul Jurgens, having considered the 
same, reports favorably thereon with amendment and recommends 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after ‘United States” change the colon to a period 
and strike out the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of U.S. citizens. The bill has been amended to delete the 
reference to the beneficiary’s natural parents in view of the fact that 
he is an orphan. 

GENERAL INFORMATION 


The beneficiary of the bill is a 15-year-old native and citizen of 
Korea, who resides in Seoul with his adoptive mother’s sister and 
attends high school. His adoptive father is a native-born citizen 
of the United States serving with our Armed Forces who married a 
native of Korea on September 24, 1956. She has been admitted to 
the United States for permanent residence and they presently reside 
in Palatine, Ill. Information is to the effect that the adoptive par- 
ents have established a trust fund for the beneficiary’s use in Korea 
and that they are financially able to care for him. They have another 
adopted child who was admitted to the United States for permanent 
residence. 
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A letter, with attached memorandum dated March 23, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 28, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 182) for the relief of Yong Chul Jurgens, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It appears that the bill is intended to provide for the issuance of 
an immigrant visa to the beneficiary notwithstanding the quota limi- 
tations of the Immigration and Nationality Act. However, it is 
drawn in a form that is used for beneficiaries who are residing in the 
United States. 

The beneficiary is chargeable to the quota for Korea. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION FILES RE YONG CHUL JURGENS, BENEFICIARY OF 
8. 182 


Information concerning the case was obtained from Mr. 
Charles J. Jurgens, the adoptive father of the beneficiary. 

Yong Chul Jurgens, formerly Yong Chul Choe, is a native 
and citizen of Korea. He was born on December 5, 1943. 
In a proceeding before the district court in Seoul, Korea, on 
September 1, 1958, he was declared to be the adopted son of 
Mr. and Mrs. Charles J. Jurgens. He is one of three sons 
born to Yong Bok Choe and his wife, Dong Soon Chang. 
His parents are deceased. No information is available con- 
cerning the whereabouts of his two brothers. The bene- 
ficiary is attending high school in Seoul, Korea, and resides 
with a sister of Mrs. Jurgens. The adoptive parents have 
established a trust fund for the beneficiary’s use in Korea. 
The fund has a present balance of approximately $400. The 
beneficiary has no other assets. 

Mr. and Mrs. Jurgens reside at 214 West Johnson Street 
in Palatine, Ill. Mr. Jurgens was born in Akron, Ohio, on 
July 24, 1925, and is a citizen of the United States. Mrs. 
Jurgens was born in Korea, on January 31, 1930, and is a 
citizen of that country. They were married on September 
24, 1956, in Seoul, Korea. They have never had any children. 
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In 1956 they adopted Nana Lee in Korea. She was admitted 
to the United States for permanent residence. She is now 
5 years of age and resides with her adoptive parents. 

Mr. Jurgens enlisted in the U.S. Army in June 1943. He 
is now a chief warrant officer assigned to the Radar Detail, 
45th Artillery Brigade, at Arlington Heights, Ill., earning 
$525a month. His assets are estimated to be approximately 
$3,500, of which $1,000 is in savings. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case. 


‘ U.S. SENATE, 
ComMITTEE Foreign RELATIONS, 
March 30, 1959. 
Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration, 
Senate Judiciary Committee, U.S. Senate, Washington, D.C. 


Dear SENATOR EastuaNnp: I have introduced S. 182, a private relief 
bill in the case of Yong Chul Jurgens, the adopted son of Mr. and 
Mrs. Charles J. Jurgens, legal residents of Ohio, and presently a chief 
warrant officer in the U.S. Army. 

The Jurgens’ adopted this boy while they were in Korea on Septem- 
ber 1, 1958 (see document attached). However, at that time, the 
Jurgenses were told that they could not get him into this country be- 
cause he was over 12 years old, and merely provided for his support. 
Afterward, Mr. Jurgens was ordered back to the United States before 
he could complete adoption. 

After arriving in the United States, Congress changed the law 
bringing in adopted aliens, and raised the age limit to 14. By the 
time Mr. Jurgens found this out, and completed a Korean adoption 
of the boy, he was over 14. 

Mr. Jurgens is married to a Korean woman, and can have no children 
of their own. They already have a small Korean child, who was 
admitted without question, as he was only 6 months old. 

The adopted boy was originally named Choi Yong Chul, and was 
born December 5, 1943, at San No. 2, Eka Yong San Dong, Yong San 
Ku, Seoul. 

I believe that the ends of justice and those of humanity will be 
served by the uniting of this adopted son with this family, and I 
urge the committee to give full consideration to the factors outlined 
above during their deliberation on the bill. 

Sincerely yours, 
Frank J. Lauscue. 


Rapark DETACHMENT, PROVISIONAL, 
45TH ARTILLERY Bricape AD, 
Arlington Heights, I. 
Hon. Franx Lavuscue, 
U.S. Senate, Washington, D.C. 


Dear Senator Lavuscue: This is the first time that I have ever 
written to a Senator and I am not sure just how to begin this letter. 
I have a personal problem that apparently can be cured only by 
private relief legislation; and, therefore, I will acquaint you with my 
problem in order that you may decide whether you would desire to 
sponsor such legislation on my behalf. 
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While I was in Korea I decided to adopt a Korean boy named Choj 
Yong Chul. However, at that time I was told that if I adopted him 
I could not get him into the country because he was over 12 years old 
and therefore, I merely provided for his support as I was ordered back 
to the United States before I could complete adoption. After arrivin 
in the United States, Congress changed the law on bringing in adopted 
aliens and raised the age to 14. By the time I found this out and com- 
pleted a Korean adoption of the boy he was over 14, and therefore, he 
would have to wait on the regular immigration quota rather than come 
in on a special status as the adopted son of an American citizen. 

My desire in adopting this boy was purely on humanitarian grounds 
and because I had grown to love him as a son. He is 100 percent 
oriental and no American is involved. I mysclf am married to a Ko. 
rean woman and we have no children of our own. I have adopted a 
small Korean child since my marriage. However, I had no difficulty 
with the immigration authorities because the child was only 6 months 
old and the father was a sergeant. However, it appears that this boy 
who is now my son should be allowed to come to the United States 
without the long, long wait that would be required if he is put on the 
immigration list. Therefore, I hope and pray that you will be in- 
terested sufficiently in this case to take whatever investigative steps 
you deem necessary to ascertain these facts are true, and then will in- 
troduce relief legislation in the Senate at the next term for the ad. 
mission of my Korean son to the United States. 

Enclosed are photostatic copies of the Seoul district court, Republic 
of Korea, adoption and family register, and the adopted child’s state- 
ment from adopted son indicating that I have been supporting him 
for the last 4 years, and a certificate from the Commercial Bank there 
showing that he still has 190,000 hwan. 

Respectfully yours, 
Cuar.tes J. JuRGENS. 


Strout, Korga, October 29, 1958. 
Re Statements for dependability. 
To Whom It May Concern: 

I, Choi Yong Chul, have been known by CWO Charles J. Jurgens 
since 4 years ago in Korea, and I have been entirely supported by 
him since then together with my housing, food, clothing, and all other 
necessities during his stay in Korea. 

Upon his leaving for the United States from Korea, CWO Charles 
J. Jurgens gave me 800,000 hwan for my living cost during his ab- 
sence in Korea, and since his arrival at the United States he sent me 
$20 every month for my living cost that have been saved by me and 
is presently deposited at the Commercial Bank, Seoul, Korea, in the 
amount of 190,000 hwan as per attached bank’s statement. 

CWO Charles J. Jurgens have been supporting me as mentioned 
above, and they have been entirely of assistance to my living in this 
country without difficulties. 


Sincerely yours, 
Cxuort Yone Cuvt. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 182), as amended, should be enacted. 


O 
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MELANIE HOFFMANN 


Junz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 190] 


The Committee on the sneer y to whom was referred the bill 
(S. 190) for the relief of Melanie Hoffmann, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: ; stb 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bond, which may 
have issued in the case of Melanie Hoffmann. From and after the date of the 
enactment of this Act, the said Melanie Hoffmann shall not again be subject to 


deportation by reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
Gesaek to cancel deportation proceedings in the case of Melanie 
Hoffmann. The bill has been amended in accordance with estab- 
lished precedents. 

GENERAL INFORMATION 


The beneficiary of the bill is a 71-year-old native and citizen of 
Austria who entered the United States at Boston, Mass., on August 28, 
1958, as a visitor. Her only marriage was terminated by divorce in 
1912 and she has been residing in France since 1929. She has no close 
relatives there. In 1940 or 1941, she applied for an immigrant visa, 
but withdrew the application in 1945 or 1946. Her 30-year-old son 
is an associate professor of government and international law at 
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Harvard University who was eertaly admitted to the United States 
for permanent residence on September 10, 1955. He is unmarried 
and information is to the effect that he is financially able to care for 
his mother. 

A letter, with attached memorandum, dated April 13, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 190) for the relief of Melanie Hoffman, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Boston, Mass., office of 
this Service, which has custody of that file. According to the records 
of this Service, the correct name of the beneficiary is Melanie Hoffmann; 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the required 
visa fee. It would also direct that one number be deducted from the 
appropriate quota for the first year that such quota is available. 

he beneficiary is chargeable to the quota for Austria. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MELANIE HOFFMAN, 
BENEFICIARY OF §. 190 


The beneficiary, a native and citizen of Austria whose 
correct name is Melanie Hoffmann, was born in Vienna on 
November 12, 1887. She married Michael Fishl, a native 
and citizen of Austria, in that country in 1909. Her mar- 
riage was terminated by a divorce which she obtained in 
1912. At the time of the divorce the court granted her the 
right to resume her maiden name of Hoffmann. There were 
no children from her marriage but the beneficiary has a son, 
Stanley Harry Hoffmann, who was born in Vienna, Austria, 
on November 27, 1928. Her son was lawfully admitted to 
the United States for permanent residence on September 10, 
1955. He is an associate professor of government and inter- 
national law at Harvard University and lives at Winthrop 
House 22, Cambridge, Mass. The beneficiary stated that 
her son, who has never married, told her he intends to apply 
for naturalization as a citizen of this country as soon as he 
becomes eligible in September 1960. 

The beneficiary lives at 46 Mountfort Street, Boston, 
Mass. She attended school in her native country for 12 
years and has no special skills. She has never been em- 
ployed. Her assets consist of household goods in Boston, 





following information in connection with the case: 
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Mass., valued at $2,500; household goods in Paris, France, 
valued at $5,000; a bank account of over $500 in this country; 
a bank account in Paris, France, of over $10,000 and shares 
of common and preferred stock in American and Canadian 
companies valued at over $110,000. She has a net income, 
after taxes, of over $5,000 from her investments. 

The alien lived in her native country from birth until 1929. 
She entered France as an immigrant in 1929 and has main- 
tained her residence in that country ever since. She has a 
nephew in Texas who is.a naturalized U.S. citizen. Her 
eo near relatives abroad are two brothers who live in 
England and are British subjects. - 

rior to her last entry to the United States, the beneficiary 
entered this country several times as a nonimmigrant visitor 
and left as required. She last entered this country at Boston, 
Mass., on August 28, 1958, and was admitted as a nonimmi- 
grant visitor for 1 month. She was granted an extension 
of stay which was to have expired on March 28, 1959. On 
February 10, 1959, she was notified that her nonimmigrant 
status was deemed terminated since she had expressed an 
intention to remain in the United States and to abandon her 
foreign domicile. Deportation proceedings have not as yet 
been instituted. 

The alien applied for an immigration visa to live in this 
country at a U.S. consulate in France in 1940 or 1941 and 
withdrew her application in 1945 or 1946. 


Senator John F. Kennedy, the author of the bill, has submitted the 


INFORMATION ON Mrs. MELANIE HorrMann 


1. Name and address: Mrs. Melanie Hoffmann, 46 Mount- 
fort Street, Boston, Mass. 

2. Date and place of birth: November 12, 1887, in Vienna 
(Austria). 

3. Visa situation: Nonimmigrant visa B2, expires on Jan- 
uary 29, 1961. Last entry into the United States: August 
29, 1958 (permission to stay expiring on March 28, 1959). 

4. Address before entry into the United States: 7 Rue 
Soyer, Neuilly-Sur-Seine, France. 

5. Relatives in the United States: Her only child, Stanley 
H. Hoffmann, assistant professor of government at Harvard 
University; he is a French citizen and a permanent resident 
in the United States (admitted as an immigrant, type T-1, 
on September 10, 1955; registration number A10032082; 
address: Winthrop House G22, Cambridge 38, Mass.). 

6. Support and residence in the United States if granted 
permanent residence: Mrs. Hoffmann’s income comes from 
the dividends of her securities deposited at H. Hentz & Co., 
72 Wall Street, New York 5, N.Y. If granted permanent 
residence, she would reside in Boston, Mass. 

7. Previous attempts at securing a regular immigrant visa. 
After the fall of France, as she was afraid of being captured by 
the Germans (her Austrian passport being evidence of her 
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refusal to become a German after the Anschluss of Austria 
in 1938) she applied for an immigration visa but gave up the 
attempt when the United States entered the war in December 
1941. 

8. Relatives abroad: No relatives in France where she has 
resided since 1930. Two relatives in England: Mr. H. H. 
Hoffmann, 4 Sheldon Road, London NW 2, and Mr. Felix 
Hoffmann, 32 Old Hali Avenue, Alvaston (Derby), both 
British citizens. 

9. Résumé of background and character: Mrs. Hoffmann 
was born and educated in Vienna. She was married once; 
her marriage ended in divorce, and her former husband is 
dead. She lived in Vienna as a housewife until 1930, then 
she moved to France with her son (born in 1928). She has 
lived alone with him, first in Nice (1930-1936), later in Paris, 
at the address indicated above (see under 4), where she still 
has an apartment and is well and favorably known. She has 
never had any police record. She received a carte de séjour 
de résident privilegié (status of privileged resident) from the 
Paris Prefecture de Police in 1948. 

Her main reason for wishing to become a permanent resi- 
dent in this country is her desire to be near her son whom she 
has brought up alone and with whom she has lived until his 
appointment to Harvard in 1955. 

10. Letters of character reference: See the letters attached. 
If more information should be necessary, it is suggested that 
Dean McGeorge Bundy, of Harvard University, who has 
known Mr. Hoffmann and his mother since 1952, might pro- 
vide such information, 
































Harvarp UNIVERSITY, 
Cambridge, Mass., January 3, 1959. 

SENATE JUDICIARY COMMITTEE, 

Washington, D.C. 

Dear Stirs: I am very glad to be able to give my warmest backing 
to the request of Melanie Hoffmann to be allowed to become a per- 
manent resident of the United States. 

I have known Mrs. Hoffmann and her son, Stanley Hoffmann, for 
a number of years, and am happy to testify as to their good character. 
She is a person of high intelligence and integrity whose presence in 
the United States could only be a benefit to this country. 

Sincerely yours, 














Rurert EMERSON, 
Professor of Government. 










SaLzBpurRG SEMINAR IN AMERICAN STUDIES, 
Cambridge, Mass., December 30, 1958. 


To Whom It May Concern and Particularly the Judiciary Committee 
of the U.S. Senate. 

GENTLEMEN: I have known Mrs. Hoffmann’s son, Stanley, for about 

9 years and Mrs. Melanie Hoffmann for about 6 years. I have visited 

at their home in Paris, and she and my wife and I have been on very 

friendly terms in the United States for the last 3 years. My opinion 
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is that she is a woman of very fine character which includes being a 
devoted mother. I understand that this letter is requested in light 
of her desire to take up permanent residence in the United States and 
become an American citizen. I would have no hesitancy in recom- 
mending her for citizenship. 
Sincerely, 
Freperick P. MUHLHAUSER. 


Harvarp UNIVvERsIry, 
Cambridge, Mass., January 5, 1959. 


To Whom It May Concern: 

This letter is written in support of a special act of Congress, which 
as I understand it is to enable Mrs. Melanie Hoffmann to establish a 
permanent residence in this country. I am very much in favor of 
this proposal. I have known Mrs. Hoffmann for quite a number of 

ears both in Paris and here. She is a charming and accomplished 
ady who would be a real addition to any community where she made 
her home. Actually she is the victim of a peculiarity of our immi- 
gration laws which obliges her to come under the Austrian quota 
when as a matter of fact she has been a resident of France for so 
long that she would to all intents and purposes appear to be a French- 
woman. Further argument to be set forth in support of this proposal 
is the fact that her son, Dr. Stanley Hoffmann, is a highly valued 
member of the Harvard faculty who is expected to make the United 
States his permanent home and who is on the way to becoming a 
citizen of this country. The difficulties surrounding Mrs. Hoffmann’s 
residence have been a source of great anxiety to him as naturally 
they would be since Mrs. Hoffmann has no other near relative besides 
him, her only son. Therefore, mere considerations of humanity 
would counsel the grant of this particular request. I strongly urge 
its adoption. 

Cart J. FRIEDRICH, 
Eaton Professor of the Science of Government. 


Harvarp UNIVERSITY, 
OrrIce oF THE DEAN, 
Cambridge, Mass., January 19, 1959. 
To Whom It May Concern: 

I understand that legislation has been proposed for the admission 
as @ permanent resident of the United States of Mrs. Melanie 
Hoffmann. Mrs. Hoffmann is the mother of Stanley Hoffmann, 
assistant professor of government in Harvard University. Professor 
Hoffmann is an outstandingly talented and useful member of this 
faculty, and he is himself admitted as a permanent resident of this 
country. I know both Professor Hoffmann and his mother, and I 
very much hope that she can be admitted as a permanent resident too. 
It is plain that she will have the care and support of an outstandingly 
responsible son. 

McGeorce Bunpy, Dean. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 190), as amended, should be enacted. 


O 
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STANISLAWA SIEDLECKA (REJMAN) 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 199] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 199) for the relief of Stanislawa Siedlecka (Rejman), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
Poland, who presently resides in that country with her natural par- 
ents. On March 20, 1958, the beneficiary was adopted by her pater- 
nal aunt, a citizen of the United States, whose husband is deceased. 
The beneficiary’s adoptive mother is suffering from arthritis and her 
only family tie in this country is a cousin. She has sufficient assets 
to insure that her adopted daughter will not become a public charge. 

A letter, with attached memorandum, dated March 19, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 





STANISLAWA SIEDLECKA (REJMAN) 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 19, 1959, 


Hon. James O. EastLanp, 
Chairman, Commitiee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 199) for the relief of Stanislawa Siedlecka (Rejman), 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Hartford, Conn., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 18-year-old adopted 
daughter of a U.S. citizen. The bill would further provide that no 
natural parent of the beneficiary, by virtue of such parentage, shall 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE STANISLAWA SIEDLECKA 
(REJMAN), BENEFICIARY OF 8S. 199 


Information concerning the beneficiary was obtained from 
Katarzyna Siedlecka, the beneficiary’s adoptive parent. 

The beneficiary, Stanislawa Siedlecka (Rejman), a native 
and citizen of Poland, was born on July 15, 1940, in Wies 
Brzuza Stadnicka. She is unmarried and has never re- 
sided in the United States. She lives with her natural par- 
ents in the place of her birth. She was legally adopted on 
March 20, 1958, in Poland by her paternal aunt, Katarzyna 
Siedlecka. She has never lived with her adoptive parent. 
A visa petition for fourth preference as the adopted daughter 
of a citizen of this country was approved in behalf of the 
beneficiary on July 17, 1958. She has no other close family 
ties either in Poland or in the United States. Miss Siedlecka 
is employed as a dressmaker in a factory at a weekly wage of 
about $10 and has no other income or assets. She completed 
6 years of elementary school in Poland. 

Katarzyna Siedlecka, nee Rejman, a native of Poland and 
a naturalized citizen of the United States, was born on Sep- 
tember 29, 1889, in Zotynia. She has resided in the United 
States since November 11, 1920. Her husband is deceased 
and her only close family tie in the United States is a cousin. 
She is unemployed due to the infirmities of her age and her 
only income is $35 a month received as a social security bene- 
fit. She resides alone on Angely Drive, Glenville, Conn., and 
is crippled from arthritis to the extent that she can hardly 
walk. She has assets consisting of real property valued at 
$15,000 and $11,000 in a bank. 
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The beneficiary is also the subject of private bill H.R: 
2653, 86th Congress. 


Senator Prescott Bush, the author of the bill, submitted the follow- 
ing information in support of the case: 


Tue Foreign SERVICE OF THE 
Unitep States oF AMERICA, 
AMERICAN EMBASSY, 
Warsaw, Poland, November 13, 1958. 

Re visa application of Stanislawa Siedlecka (Rejman), adopted 

daughter of Katarzyna Siedlecka of Glenville, Conn. 
Hon. AtBert P. Morano, 
House of Representatives, Washington, D.C. 


Dear Mr. Morano: I refer to your recent letter concerning the visa 
application of the person named above. The pennneey is currently 
processing a large number of visa applications. In an effort to provide 
prompt replies to the large volume of correspondence resulting, and 
to enable the Embassy’s staff to concentrate on the issuance of visas, 
I ask your indulgence in permitting the temporary use of this form 
letter. 

The person about whom you inquired is registered under the fourth 
preference portion of the Polish quota. At the present time this part 
of the Polish quota is oversubscribed and it is impossible to predict 
when action can be completed on this application. The Embassy 
will make every effort to issue the visa as soon as possible after the 
status of the quota permits it. 

Your interest in this case has been noted and you will be notified 
when final — has been taken. 

Very truly yours, 
- - Frank G. Siscog, 
Chargé d’ Affaires ad interim. 


Parker, BapGcer & FIsHEr, 
Greenwich, Conn., December 20, 1958. 
Senator Prescort S. Buss, 
Senate Office Building, Washington, D.C. 

Dear Senator Busu: We represent Mrs. Katarzyna Siedlecka of 
Glenville, Conn., an American citizen, who owns a small house on the 
west side of the Byram River. She has been all alone since her hus- 
band’s death a year and a half ago and physical infirmity has made it 
very difficult for her to take care of herself. Earlier this year she 
adopted her niece, Miss Stanislawa Rejman, of Wies Brzuza Stad- 
nicka, P. Zotynia P. Lancut, Malo, Poland, and application was made 
to admit the daughter to the United States for permanent residence. 

The Bureau of Immigration and Naturalization at Hartford ap- 
proved the application on July 28, 1958. 

After getting a discouraging letter from the consul general in War- 
saw regarding the daughter’s chances for an early visa, we wrote to 
Al Morano and enclose herewith copies of correspondence he had 
with the Embassy in Warsaw. 

Since this is a real hardship case affecting a U.S. citizen—our client 
desperately needs a companion and practical nurse—we would appre- 
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ciate anything further which you could do, even to the extent of intro- 
ducing a private bill, if you feel it advisable. I have purposely held 
off writing until it was really necessary. 

Mrs. Seidlecka, also known as Mrs. Saidleski, has several friends in 
Greenwich (including the McCreery daughters) for whom she has 
worked and they will possibly write to you on her behalf. 

With every best wish for the Christmas season. 

Cordially yours, 
Everett, 
Everett FisHer; 


Parker, Bapcer & FisHeEr, 
Greenwich, Conn., January 9, 1959; 
Senator Prescotr Bussx, 
U.S. Senate, Washington, D.C. 

Dear Senator Busu: In response to your letter of January 7, 
1959, we wish to advise that Mrs. Siedlecka’s niece was born on Jul 
15, 1940. She was adopted by Mrs. Siedlecka prior to her 18th 
birthday. 

In addition, I might point out that in the adoption proceedin 
the niece’s name was changed, so that for clarity’s sake she haul 
be referred to as Stanislawa Siedlecka (Rejman), adopted daughter 
of Katarzyna Siedlecka, of Glenville, Conn. 

Please let me know when the bill number has been assigned so that 
we can write to the members of the Immigration and Naturalization 
Subcommittee of the Judiciary Committee. 

Yours very truly, 
EVERETT; 


Greenwicnu, Conn., December 26, 1958; 
Senator Prescott Buss, 
Senate Office Puilding, 
Washington, D.C. 

Dear Senator Busa: I have been asked by Mrs. John L. Gray, of 
Steamboat Road, Greenwich, Conn., to write a letter on behalf of 
Mrs. Katarzyna Siedlecka, of Glenville, Conn. Mrs. Siedlecka is 
better known to myself and my wife as Katie. We both have known 
Katie for approximately 7 years. She has worked for.us as a cook, a 
maid, and a babysitter for our children. Katie has always been very 
reliable and a willing worker. In the past several years, Katie has 
become more and more handicapped due to severe, crippling arthritis 
of her hips, so that she is almost unable to carry out her household 
chores. I have known Katie both as a physician and employer, and 
anything that you can do to help her obtain the companionship of her 
daughter, Miss Stanislawa Rejman, will be appreciated. 

I sincerely hope that you may be able to help this very deserving 
citizen. 

Very truly yours, 
Joun W. Gerster, M.D. 


P.S.—I am joined in this statement by my wife, Joan McCreery 
Gerster. 
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Mr. Irwin, the author of a companion bill (H.R. 2653), also recom- 
mended the favorable consideration of this legislation. 

Upon consideration of all the facts in the case, the committee is of 
the opinion that the bill S. 199 should be enacted. 


O 
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CHIYOKO KOREMATSU AND AIKO KOREMATSU 


Jonz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 201] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 201) for the relief of Chiyoko Korematsu and Aiko Korematsu, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance and minor child of 
a U.S. citizen member of our Armed Forces to enter the United States 
so that the adult beneficiary may marry her citizen fiance and that 
a the beneficiaries may reside permanently in the United 

tates. 

GENERAL INFORMATION 


The beneficiaries of the bill are mother and daughter, and they are 
27- and 1-year-old natives and citizens of Japan residing in that 
country. The adult beneficiary is engaged to marry A2c. Thomas 
Mulvihill, a U.S. citizen, presently serving with the Air Force at 
McGuire Air Force Base. He became engaged to the adult benefi- 
ciary while stationed in Japan, and is anxious that she and their 
minor child be permitted to enter the United States, so that they may 
establish a home. 

A letter, with attached memorandum, dated March 9, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION S#RVICE, 


Washington, D.C., March 9, 1959, 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 201) for the relief of Chiyoko Korematsu and Aiko 
Korematsu, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Newark, N.wWJ., office of this Service, which has 
custody of those files. 

The bill would permit the alien fiancee of a citizen, and her minor 
child, to enter the United States as nonimmigrants and would author. 
ize the Attorney General to record their entries for permanent resi- 
dence if the adult beneficiary’s marriage takes place within 3 months, 
The bill also provides that if the marriage does not occur within 3 
months, the beneficiaries shall be deported if they fail to depart when 
required. 

Sincerely, 
J. M. Swine, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHIYOKO KOREMATSU 
AND AIKO KOREMATSU, BENEFICIARIES OF §. 201 


Information concerning the beneficiaries was furnished 
by Mr. Thomas Mulvihill, fiance of the adult beneficiary. 

The beneficiary, Chiyoko Korematsu, a native and citizen 
of Japan, was born on February 10, 1933, in Fukuoka. She 
received 10 years of formal education in her native country 
and has been variously employed in the past as a typist and 
as a child nurse. Her marriage to a citizen of Japan, in 1950, 
was terminated by divorce in 1954. There were no children 
born of the marriage. 

The alien is unemployed and resides in the home of her 

arents at 4 Chome No. 783 Nishijanmachi, Fukuokashi, 

ukuoka Ken, Japan, with her infant daughter, Aiko. They 
are supported by Mr. Mulvihill, who sends them $30 to $35 
monthly. The minor beneficiary, Aiko Korematsu, was born 
out of wedlock on June 24, 1957, in Fukuoka, Japan. Mr. 
Mulvihill has claimed that he is the father of the minor bene- 
ficiary. The adult alien’s parents, two sisters, and her 
brother are citizens and residents of Japan. She has no rel- 
atives in the United States. 

Mr. Thomas Mulvihill, a U.S. citizen, was born on July 15, 
1935, in Moorehead, Miss. He attended high school in 
Carrollton, Miss., prior to his enlistment in the U.S. Air 
Force on July 21, 1953. He was honorably discharged on 
August 30, 1957, and reenlisted on October 1, 1957. His 
rank is airman, second class and his present enlistment will 
expire on September 30, 1961. He is stationed at McGuire 
Air Force Base, Wrightstown, N.J. 
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Mr. Mulvihill served in Japan from December 1954 to 
February 1956 and during this period he met the adult 
beneficiary. Following their meeting and subsequent court- 
ship, Mr. Mulvihill made a number of attempts to marry 
his fiance but was prevented from doing so because of cir- 
cumstances beyond his control. His parents are deceased. 
He has three brothers and two sisters, all citizens and 
residents of the United States. His assets consist of a house, 
farm buildings, and 79 acres of land in Carrollton, Miss., 
valued at approximately $10,000. 

In the event the beneficiaries are admitted to the United 
States he intends to marry the adult beneficiary as quickly as 
is legally possible. Thereafter they will reside with him at 
McGuire Air Force Base. In the event he is sent overseas, 
they will reside with his divorced sister, who occupies his 
house in Carrollton. 


Senator James O, Eastland, the author of the bill, submitted the 

following information in support of the case: 
McGuire AFB, N.WW., 
December 29, 1958. 
Senator James O. EastTLanp, 
Committee on the Judiciary, 
Washington, D.C. 

Dear Stir: I received your letter dated December 3 and will take 
this opportunity to reply. 

I have decided to proceed with private legislation and am furnishing 
pertinent information at this time. Also I would appreciate you 
advising me on the normal time necessary for this legislation as well 
as for the investigation time by the Immigration and Naturalization 
Department. 

My fiancee’s name is Miss Chiyoko Korematsu. She was born 
February 10, 1931, in Fukuoka City, Fukuoka Prefecture, Japan. 
She attended school there for 10 years. Also she is of Buddha religion 
although she is familiar with the Christian religion after being em- 
ployed as a child nurse with one of our organizations in that country. 
A previous marriage (1950-54) has occurred and divorce granted by 
their courts. Her present (permanent) address is: Miss Chiyoko 
Korematsu, 4 Chome No. 783, Nishijinmachi, Fukuoka Shi Fukuoka 
Ken, Japan. 

My daughter was born June 24, 1957, at the above address and was 
given the Japanese name of Aiko. 

As for myself, I was born July 15, 1935, am Caucasian, of Protestant 
religion, have a high school education, have approximately 5% years 
of military service and have remaining service of 33 months. I have 
always been a citizen of Mississippi, and now own clear title property 
there. This is 79 acres of land with four-room house furnished and 
other property improvements and I value it at $10,000. Upon this 
marriage we would get an additional $77.10 quarters allowance and 
$34.50 rations allowance from the military along with my regular 
$141 per month. In the event of my death she would become owner 
of my property as well as my social security benefits. Also upon 
marriage I will establish a $5,000 life insurance policy in her favor. 
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Both of my parents are deceased and I claim my elder sister ag 
nearest of kin. She approves of this marriage fully. She is Mrs, 
Hattie M. Martin and her residence is at my above-mentioned home 
(star route, Carrollton, Miss.), 

Other information of interest is that I have no dependents and am 
supporting my fiance and child at the present time through the New 
York branch of the Mitsubishi Bank, Ltd., as I cannot establish an 
allotment before we are married. 

I regret writing you during the Christmas holidays and apologize 
for doing so. Duties hindered my writing earlier and an urge to get 
something accomplished discouraged my postponing the matter until 
after New Years. Here hoping you have had a Merry Christmas and 
wishing you a happy New Year. 

espectfully yours, 
Tuomas Mutvinmt, 


Carroiti County, 
Orrice or THE Tax ASSESSOR, 
Carrollton, Miss., February 4, 1959. 
To Whom This May Concern: 

This letter is written regarding A2c, Thomas Mulvihill, Box No. 56, 
1611 Instlron, McGuire AFB, Trenton, N.J., who has lived in this 
town all of his life except the time he has been in service. I would 
like to state that I am well acquainted with Thomas Mulvihill and 
all of his people who live in this county. You will find them to be 
good honorable citizens. Thomas is a young man highly thought of 
among his friends and acquaintances, he is of good moral character, 
honest, and it is my opinion you will find him to be all right in every 
respect. 

It is my understanding that he is attempting to bring his wife to 
the United States. He has a home here and 80 acres of land, and I 
am sure that he is able to support himself and wife. 

If I can be of further service to this young man I will be glad to 
assist. 

With best wishes, I remain, 


Yours truly, ne ala 
M. A. Smrru. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 201) should be enacted. 


o 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 210] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 210) for the relief of Pantaleon Ibarra, also known as Elmo Gomes 
Arcibal, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pantaleon Ibarra, also known as Elmo Gomes 
Arcibal. The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is an unmarried 33-year-old native and 
citizen of the Philippines who first entered the United States in Feb- 
ruary 1947, at Honolulu, Territory of Hawaii, as a U.S. citizen by 
presenting a U.S. passport which was fraudulently obtained. He 
served 2 years with the Military Sea Transportation Service and then 
enlisted in the U.S. Army and served 3 years. He is presently receiv- 
ing disability compensation for injuries sustained while in service and 
presently resides in Seattle, Wash., where he is employed as a land- 
scape gardener. He has two half brothers in the United States. 

A letter, with attached memorandum, dated October 27, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 4260, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 27, 1958, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4260) for the relief of Pantaleon Ibarra, also known ag 
Elmo Gomes Arcibal, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Seattle, Wash., office of this Service, which hag 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PANTALEON IBARRA, 
ALSO KNOWN AS ELMO GOMES ARCIBAL, BENEFICIARY OF 
8. 4260 


The beneficiary, Pantaleon Ibarra, also known as Elmo 
Gomes Arcibal, a native and citizen of the Philippines, was 
born on July 29, 1925, and lives at 306 Sixth Avenue South, 
Seattle, Wash. Hehas never been married. He is employed 
as a landscape gardener at $1.50 per hour. In addition, he 
receives $36 per month disability compensation for injuries 
sustained while in the U.S. Army. He has no other assets, 
The beneficiary completed 8 years of elementary school and 
2 years of high school in the Philippines. He was employed 
as a seaman from 1948 to 1950 for the Military Sea Trans- 
portation Service. The beneficiary has two half brothers in 
the United States. His parents and one half brother live in 
the Philippines. No one is dependent upon him for support. 

The beneficiary last arrived in the United States in January 
1952, at San Francisco, Calif., as a member of the U.S. Army. 
He first arrived in the United States at Honolulu, Territory 
of Hawaii, in February 1947, and was admitted as a U.S. 
citizen upon his presentation of a U.S. passport which he 
obtained fraudulently in the name of Elmo Gomes Arcibal, 
a citizen of the United States, now deceased. The bene- 
ficiary continued the false impersonation until June 1958, 
when his true identify became known. 

Deportation proceedings were instituted against him on 
July 9, 1958, on the charge that he entered the United 
States without inspection. He was ordered deported on 
July 29, 1958. 
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The beneficiary served honorably in the U.S. Army from 
September 14, 1950, to September 14, 1953, and was dis- 
charged: with the rank of corporal. He was in Korea from 
April to December 1951, and was awarded the Korean 
Service Medal with four bronze stars, as well as a U.N. 
Service Medal. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 
SeaTtLe, Wasu., July 30, 1968, 
Hon. Warren G. Maanuson, ' 
U.S. Senator, Washington, D.C. 


My Dear Senator: Yesterday, July 29, I appeared for a Filipino 
boy by the name of Pantaleon [barra, who is also known as Elmo 
Gomes Arcibal, who has been employed the last couple of years at 
the Lone Ranch, 31503 Auburn Avenue, Auburn, Wash., in the 
agricultural fields. 

He was charged under the Immigration Act File No. 8962037 of not 
properly entering the United States as follows: 

1. He is not a citizen of the United States. 

. Not a native or national of the United States. 

. He entered unlawfully about February 28, 1947, at Honolulu. 
. That at the time of landing he claimed U.S. citizenship. 

. Did not present himself for inspection as an alien; and, 

. Was not inspected as an alien. 

The last entry into the United States was on or about the last of 
October 1949, at Honolulu, Territory of Hawaii. That at that time 
he was working on the LST No. 553, making the run to Bougainville 
and Guadalcanal. He made three or four trips in this MST service 
on this run, and quit on account of a reduction in force. This LST 
553 ran aground at Bougainville about June 1949. They took the ship 
back to the United States, and he was discharged at Fort Mason, 
Calif., in December of 1949. He thereafter, not being able to gain 
employment, was beached for about 6 months, and in the spring of 
1950 went to Alaska, working for the Pacific-American Fisheries at 
Alitak from the 1st of June until August 25, when he came back to 
Seattle. Immediately thereafter, on or about the 14th of September 
1950, at Seattle, Wash., he voluntarily enlisted in the U.S. Army, his 
serial number being RA19379777, and he was discharged as a corporal 
on September 14, 1953, at Sam Houston, Tex. 

While training with the U.S. Army he was injured in a truck accident 
at Fort Sill, Okla., on November 7, 1952, and thereafter hospitalized 
at Fort Sam Houston, Tex., where he was discharged with a permanent 
disability, having an honorable discharge dated September 14, 1953; 
and while training at Fort Sill he one day was designated by his 
commanding officers as the “Soldier of the Day” at that post. His 
most significant duty assignment was with Battery B, 9th Field Artil- 
lery Battalion, APO 462, and served in the Korean engagement. He 
was discharged to the day after his 3-year enlistment expired. His 
accident was the result of some new power-steering equipment and 
another heavy truck backed into the car that he was in, broke his 


right leg, and he now has a plate in that leg which is attached 
with a screw. 
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While in the service he received a Korean Service Medal with four 
bronze stars and the U.N. Service Medal. 

He presently is employed as a farm laborer on this farm at Auburn, 

Prior to coming to the United States a neighbor in his hometown in 
the Philippines had died and had a passport for the United States, 
He secured the passport from the deceased boy’s mother and came 
into the United States, and has used the name ever since, including 
the present time, of Elmo Gomes Arcibal. And prior to enterin 
the MST service he was employed for several months as a laborer and 
parts checker at the U.S. Navy Yard at Pearl Harbor. 

This young man has a lot of friends in the Filipino community 
around Seattle and the adjoining valleys, and everybody is anxious, 
including the immigration authorities, of doing whatever they can in 
his behalf. The immigration authorities are definitely of the opinion 
that there are none of the exceptions prevailing at the present time 
in his favor. The 5-year limitation by reason of his Army service 
has — and the only way that he can remain in the United States 
is by having a special act of legislation passed in his behalf. For 
that reason I am asking you to do it if you feel that you can con- 
sistently help this lad in his present predicament. 

1 might say that he is a continuously hard-working fellow, a young 
man of good habits, and many friends. Everybody is sympathetic 
toward him, and he has been living under this false cloud ever since 
he left the Philippine Islands. The immigration authorities yesterday 
recommended, as they were forced to do under the Immigration Act, 
to request a warrant of deportation, vhich I understand the Depart- 
ment will hold up if a bill is introduced asking for congressional relief. 

His immigration file number is A-8962037. He has some half 
brothers living in California, and since coming to this country has 
made his home and headquarters around here since 1950. 

I am enclosing a copy of his birth certificate, which I received from 
the local civil registrar in the Philippine Islands. 

It shows the date of his birth as July 29, 1925, but he stated he 
was always led to believe that his correct birthday was July 27, 1925. 

It is needless for me to say that I deeply appreciate anything that 
you may do on behalf of this young man, and I shall keep in touch 
with the immigration authorities after I have heard from you. I 
realize that it is unfortunate that this matter came up so late in this 
session of Congress, but I assure you it is something that I have no 
control of, and I only became familiar with the matter in the past 
10 days. 

If there is anything that you desire from me either in the way of 8 
photostat or Army discharge of his service record I shall be happy to 
get them to you. And I sincerely hope that as soon as Congress 
adjourns that I am going to have an opportunity to visit with you 
bélore the fall campaign gets too far advanced. I am of the frank 
opinion that everybody that I have contacted, both in eastern and 
western Washington, are up in the air respecting the possibility of 
anything happening. 
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And, in conclusion, I have had the matter up with the Philippine 
consul here, through Mr. Ernesto Damian and Mr. Adriana A. Pasion, 
who are cooperating, and will do anything that may be required. 

With kindest personal regards, 

Yours sincerely, 
H. Sytvester GARVIN, 
Attorney at Law: 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 210) should be enacted. 
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AURELIA MARIJA MEDVESEK-POZAR 


Jouns 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 211] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 211) for the relief of Aurelia Marija Medvesek-Pozar, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, is to grant to the minor child adopted by 
a citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
US. citizens. 
GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of 
Yugoslavia, who presently resides in that country with her father. 
She was adopted in Yugoslavia on August 9, 1955, by Mrs. Matilda 
Pozar, a U.S. citizen who is the beneficiary’s great aunt, and a widow. 
The beneficiary’s natural mother is deceased and her father agreed to 
the adoption. 

A letter, with attached memorandum, dated October 14, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4211, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 





AURELIA MARIJA MEDVESEK-POZAR 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., October 14, 1958. 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, 
D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4211) for the relief of Aurelia Marija Medvesek- 
Pozar, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the Spokane, Wash., office of this Service, whieh has custody of:those 

es. 

The bill would confer nonquota status upon the 17-year-old child 
adopted by a citizen of the United States. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE AURELIA MARIJA MEDVESEK- 
POZAR, BENEFICIARY OF PRIVATE BILL 8. 4211 


Information concerning the case was obtained from Mrs. 
Matilda Pozar, the adoptive parent of the beneficiary. 

Aurelia Marija Medvesek-Pozar is a 17-year-old girl, a 
native, citizen, and resident of Yugoslavia, born April 4, 
1941. She has never been in the United States. She has no 
special training or skills and completed grammar school in 

ugoslavia. She is unemployed and resides with her father. 
She was adopted in a Yugoslavia court, August 9, 1955, by 
Mrs. Pozar, the party interested in her case. She is the 
daughter of Josef ideas nephew of Mrs. Pozar, and his 
wife, Olga, deceased. Her father is in Yugoslavia and con- 
sented to the adoption. 

Mrs. Matilda Pozar is a citizen of the United States 
through the naturalization of her first husband at Seattle, 
Wash., on January 3, 1921. Mrs. Pozar was born in Yugo- 
slavia on February 23, 1895, and is a widow. She was mar- 
ried to Frank Orehek at Seattle, Wash., on August 19, 1916, 
and was divorced at Everett, Wash., in March 1925. She 
was then married on November 25, 1925, at Everett, Wash., 
to John Pozar, who died on January 15, 1955. 

From 1936 to January 1955, Mr. and Mrs. Pozar operated 
a tavern, lunch counter, and dance hall at Grand Coulee, 
Wash., under the name Grand Coulee Club. After the death 
of Mr. Pozar, the name of the establishment was changed to 
Mom’s Tavern and is now operated solely by Mrs. Pozar. 
Mrs. Pozar testified that her tavern property is valued at 
$40,000. She has personal property valued at $10,000 and 
cash on hand of approximately $5,000. She has no one de- 

endent upon her for support but does have a son residin 
in Portland, Oreg. Mrs. Pozar contributes about $10 a aaa 
toward the support and maintenance of her adopted daughter 
and regularly sends her food and clothing. 
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Senator Warren G. Magnuson, the author of the bill, submitted 
the following information in support of the bill: 


U.S. Senate, 
COMMITTEE ON AERONAUTICAL AND SPACE SCIENCES, 
February 18, 1959. 
Re S. 211, for the relief of Aurelia Marija Pozar. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: After one of your staff informed me that the file 
of S. 211 contained no supporting papers from the mother of Aurelia 
Marija Pozar, I corresponded with Mrs. Matilda Pozar and obtained 
the following documents, which I am enclosing: affidavit of Matilda 
Pozar, as to financial position; birth certificate’ of Aurelia Marija 
Pozar; and adoption papers of Aurelia Marija Pozar. 

If there is any other information you need, I will make every effort 
to supply it. 

Thank you for your many courtesies and kindest personal regards. 

Sincerely, 
Warren G. Macnuson, 


U.S. Senator. 


Strate or WASHINGTON, 
County of Grant, ss: 
Matilda Pozar, being first duly sworn on oath, deposes and says: 
That I am the mother by adoption of my grandniece, Aurelia Marija 
Pozar-Medvesek, and this affidavit is made on behalf of my said 
daughter and in order to obtain her legal entry into the United States. 


My husband and [| arrived in Grand Coulee in October of 1933, 
and entered into business and acquired various properties; I assisted 
in the operation of the business. 

My husband passed away in 1955 and I have been the sole operator 
of the business since that date and have retained the properties. My 
net worth is approximately $50,000 and I do not have any outstand- 
ing accounts payable except current utility bills which are paid as 
soon as due. All merchandise and items of a similar character are 

urchased for cash. My business and residential address is 107 B 
treet, Grand Coulee, Wash. I am financially able and willing to 
assume the full support of my said daughter in this country and pay 
her transportation expenses for her trip and the return trip, if so 
required. 
fy daughter is not and never has been in prison, convicted of a 
crime, or been a member of the Communist Party or any other organ- 
ization advocating the overthrow of the United States by force. 
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Transmitted with this affidavit is the birth certificate of my daughter 
and a copy of the adoption papers. 
Dated this 16th day of February 1959. 


MatTiLpa Pozar, 
Subscribed and sworn to before me this 16th day of February 1959, 


[SEAL] ALLEN SPRATLIN, 
Notary Public in and for the State of Washington residing at 
Grand Coulee. 


My commission expires June 28, 1960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 211), should be enacted. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany &. 245] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 245) for the relief of Umeko Parker, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to preserve for the widow of a USS. 
citizen nonquota status, to which status she would be entitled were it 
not for the death of her husband. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native and citizen of 
Japan, who presently resides there with her two U.S. citizen children, 
aged 8 and 5 years. She is the widow of a U.S. citizen who was born 
in Oregon, April 23, 1902, and died in Japan on December 4, 1953, 
while in the employ of the U.S. Army Engineers in a civilian capacity. 
He had previously served in the U.S. Army from September 1, 1942, 
to February 23, 1944, when he received an honorable discharge as a 
lieutenant. 

A letter, with attached memorandum, dated February 26, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill, reads as follows: 





UMEKO PARKER 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959, 
Hon. James QO, Eastrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 245) for the relief of Umeko Parker, there is attached g 
memorandum of information concerning the bene ficiar y. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office of 
this Service, which “has custody of those files. 

The bill would confer nonquota status upon the 34-year-old widow 
of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE UMEKO PARKER, BENEFICIARY 
OF S. 245 


Information concerning the case was obtained from James 
H. Raley, the beneficiary’s attorney and administrator for 
the estate of her deceased husband, Fred Wesley Parker. 

The beneficiary, Umeko Parker, a native and citizen of 
Japan, was born on April 1, 1924, in Tokyo, Japan, and re- 
sides at 12896 Cho-Me, Tokyo 2 | Japan, with her two chil- 
dren, James Carroll, age 8, and JoAnn Leslie, age 5. The 
beneficiary has never been in the United States. She is 
unemployed and receives about $300 per month from a vet- 
eran’s widow’s pension, and social security for herself and 
two children. Mr. Raley, an attorney in Pendleton, Oreg., 
and administrator for the Fred Wesley Parker Estate, re- 
ports that when the estate is settled, proceeds of approxi- 
mately $28,924 are to be divided as follows: one-half to the 
beneficiary, and one-fourth to each of the two children. 


The beneficiary’s deceased husband, Fred Wesley Parker, was born 
in Pendleton, Oreg., April 23, 1902, and died in Japan on ‘December 
4, 1953, while in civilian employment with the U.S. Army Engineers. 
She was married to Mr. Parker in Y okohama, Japan, before an Ameri- 
can vice consul on November 4, 1952. Mr. Parker served in the U.S. 
Army from September 1, 1942, to February 23, 1944, being honorably 
discharged with the rank of first lieutenant. Two children were born 
to the beneficiary and Fred Wesley Parker: James Carroll on October 
6, 1950, in Japan, the birth being registered with the American consul 
in Yokohama on November 13, 1952, and JoAnn Leslie, born Septem- 
ber 25, 1953, in Japan. 

According to Mr. Raley, the beneficiary desires to accompany and 
care for her two minor children so they may be educated in the United 
States and take advantage of their claim to U.S. citizenship gained 
through their deceased father, Fred Wesley Parker. 
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Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


USS. Senats, 
ComMITTEE ON ForriGN RELATIONS, 
March 10, 1959. 
Hon. James O. Eastuanp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear Mr. CuarrMan: Enclosed is a copy of S. 245, which I intro- 
duced in the Senate on January 12, 1959, for the relief of Umeko 
Parker. 

Mrs. Parker is presently residing in Tokyo, Japan. She is the 
widow of Fred Wesley Parker, an American citizen who served hon- 
orably in the U.S. armed services and upon discharge worked for the 
Army Engineers in Japan. While thus employed he was married to 
Umeko Parker, and on December 4, 1953, he died. 

Mr. and Mrs. Parker had two children, a boy and girl, who are 
now residing with their mother in Japan and, by law, are fully rec- 
ognized as American citizens. Mrs. Parker is desirous that her chil- 
dren have the benefit of an American education and, for this reason, 
wishes to take them to Hawaii where she has many friends and where 
the children may receive the education she desires for them. How- 
ever, Mrs. Parker is unable to obtain a visa because the quota is so 
oversubscribed and she does not wish to send her children away to 
another country alone, where they would not have her loving care. 

Enclosed you will find a letter of explanation from James H. 
Raley, attorney at law in charge of Mrs. Parker’s affairs, also an 
affidavit of intention from him. I know Mr. Raley personally and 
can vouch for his personal integrity. I am also enclosing an affidavit 
of intention from Oscar C. Olson, who was a close friend of Mr. 
Parker’s and is eager to be responsible for the welfare of his family. 

I believe that Mrs. Parker’s case is a particularly deserving one, 
and I sincerely hope that the committee will give prompt and favor- 
able consideration to this bill. 

Sincerely yours, 
Wayne Morse. 


James H, Ratey, Atrrorney at Law 


PENDLETON, OrgG., October 14, 1958. 
Hon. Warne Morss, 
U.S. Senate, Washington, D.C. 


Dear Wayne: I am writing to you in behalf of Umeko Parker, 
a Japanese citizen who desires admission to the United States. Her 
address is No. 12896 Cho-Me, Kamimeguro, Cho, Meguro-Ku, Tokyo, 
Japan. She was born April 1, 1924, in Tokyo, Japan. She was 
married to Fred Wesley Parker at the American consulate in Yoko- 
hama on November 4, 1952. Fred Parker was an American citizen 
and a resident of Pendleton and Eugene before he entered the armed 
services. He was in the Army for a while and then was medically 
discharged and went to work for civil service and was working for 
the Army Engineers in Japan at the time of his marriage and his 
death. He died December 4, 1953. 
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He has two children, born of this marriage. A son, James Carroll 
Parker, and a daughter, JoAnn Leslie Parker. These children have 
American passports and are fully recognized by the documentary 
evidence as being American citizens. They want to come to the 
United States, or rather Hawaii, and attend the American school 
there, but apparently the regulations prevent their mother from 
accompanying them to live with and care for them. 

They are receiving social security and civil service and veteran’s 
children’s benefits and have enough of an estate to be financially 
responsible and independent. 

ur problem now is to obtain a visa for the mother, so that they 
can go to the Hawaiian Islands as a group. She has made three 
applications to the American consul for a visa and each time has 
been advised that the waiting period would probably be 6 or 8 years, 
one for that reason her visa application has been reiected and returned 
to her. 

What procedures are available to us to obtain a visa for her, short 
of special legislation? 

Oscar Olson, a close friend of Fred Parker’s and of the family, 
had an appointment to see you when you were in Tokyo, but un- 
fortunately he was taken very ill and had to cancel the appointment, 
otherwise you would have had full information on this case at that 
time while you were in Tokyo and it was indeed unfortunate that 
Mr. Olson, who is over 70 years of age, was taken ill and unable 
to see you with Mrs. Parker and her children. 

We would certainly appreciate your suggestions. 

Sincerely, 
James H. RaAtey. 


AFrFIDAviT OF INTENTION 
STATE OF OREGON, 
County of Umatilla, ss: 

I, James H. Raley, being first duly sworn, depose, and say: That 
my present and permanent address is 101 Southeast Byers Avenue, 
Pendleton, Oreg.; that except for the time that I was in the Army and 
at college I have continuously resided at Pendleton, Oreg., since my 
birth, March 31,1909. That Iam an American citizen and since 1933 
have been practicing law at Pendleton, Oreg. 

That I was well acquainted with Fred W. Parker whose two Jap- 
anese-born children now plan to enter the United States to obtain an 
American education and that their mother, Umeko Parker, is a Jap- 
anese citizen and as such is not entitled to enter the United States 
except by authority of special congressional action. 

That I attended the University of Oregon with Fred Parker and 
then knew him afterwards when he was in business at Pendleton, 
Oreg. That Fred Parker had no other children and that I know that 
he served honorably in the U.S. Army during World War II and that 
I know that he was honorably discharged. That Fred Parker was & 
citizen of the United States. 

That Umeko Parker, mother of James Parker and JoAnn Parker, 
who are Fred Parker’s two children by Umeko Parker should be 
permitted to enter the United States for the purpose of giving said 
children a mother’s care and attention while they are attending school 
in the United States and obtaining an American education, 
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That there is no close friend or relative in the United States who is 
able to properly care for said children if they were sent to the United 
States alone and without the company of their mother. 

That the inventory and appraisement in the Fred Parker estate 
shows an inventory of $28,294.50, which after payment of costs of ad- 
ministration will be divided between the mother and the children, 
with the children each obtaining one-fourth and the mother one-half 
of the net distribution. That these funds, together with the pension, 
veteran, and social security benefits which Mrs. Parker and the chil- 
dren receive monthly, and together with the money that they have on 
hand, and together with the help which Oscar C. Olson can give them 
will, I am sure, be more than ample to maintain said childten and 
said widow in this country and permit the children to obtain the 
American education to which they are entitled. 

That Fred W. Parker was an employee in the civil service of the 
United States at the time his two said children were born and, there- 
fore, they are permanently entitled to American citizenship. 

That I know Oscar C. Olson, a longtime friend of said Fred W. 
Parker, and that Oscar C. Olson has assured me that he is going to 
accompany Mrs. Parker and the children to the Hawaiian Islands 
first and later to the States and give them every bit of guidance and 
care that he can in their journey to and during their residence in the 
United States. That Oscar C. Olson has diligently assisted Mrs. 
Parker and the children in various business matters in connection 
with the settlement of the Fred Parker Estate and that I have worked 
with him on a number of technical business problems and that he has 
an exceptionally good understanding of business methods and pro- 
cedures. 

That it is my belief that it would be a grave mistake to refuse 
Umeko Parker admission to the United States and thereby force 
her said two children to be separated from her during the time that 
they were obtaining an American education. That I believe that 
Oscar C. Olson is in every way competent to sponsor her admission 
to the United States and to give them business guidance upon their 
arrival in the United States. 





























JAMES H. RAtey. 


Subscribed and sworn to before me this 3d day of February 1959. 
[SEAL] Louise Kopp. 
Jotary Publie for Oregon. 


My commission expires November 7, 1959. 








AFFIDAVIT OF INTENTION 






State or Soutn CarRo.ina, 
County of Charleston, ss: 

I, Oscar C. Olson, being first duly sworn, depose and say: That 
my present address is care of John Olson, 35 Chadwick Drive, 
Charleston, S.C. That I will be at this address probably 6 more 
weeks or longer and that then I intend to return to Tokyo, Japan, 
and assist Umeko Parker and her children, James Parker and Jo 
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Ann Parker, in their business affairs and to prepare to enter the 
United States. That James Parker and Jo Ann Parker are citizens 
of the United States and as such are entitled to enter. That Umeko 
Parker is the widow of my longtime friend, Fred W. Parker, who is 
now deceased, and whose estate is in the process of probate in the 
district court of the State of Oregon for Umatilla County. That 
I knew Fred Parker from October 1944 until the time of his death 
in 1953. That I was a coworker of his and that upon his sudden 
and unexpected death it became my duty and obligation to give his 
widow and children whatever assistance I could. That it was Fred 
Parker’s wish and it is my wish and Umeko Parker’s wish that the 
children of Fred Parker come to America and have all the advantages 
and benefits of American citizens residing in the United States, in- 
cluding the advantages and benefits of education in American schools, 
That the widow receives approximately $190 a month from social 
security and military benefits and pensions and the children receive 
approximately 50 percent of this amount each month. That if said 
widow or children need further financial assistance I will be able and 
willing to give them such assistance. That last year my annual gross 
income was approximately $9,000 and I was and for many years have 
been employed by the Corps of Army Engineers as a civil servant, 
That it is my intention that as soon as Mrs. Umeko Parker is per- 
mitted to enter the United States to take them to the Hawaiian Is- 
lands where I have many friends and where Mrs. Parker and Fred 
Parker had many friends. 

It is Mrs. Parker’s intention to place the children in the American 
school there. In preparation for this the children have been attendin 
the American School, Inc., in Tokyo, Japan, and they both read an 


write English fluently. Mrs. Parker is also learning to read and write 
English. It is necessary and desirable that the children in entering 
the United States and in attending school in the United States have 
the company, care, and affection of their mother and that she should 
be panahted to enter the United States in order to accompany them 


and care for them, even though she is not a citizen of the United 
States. That Fred W. Parker had an excellent war record in the 
military service of the United States and received an honorable medi- 
cal discharge from said service and that he had an excellent record as 
a civilian employee of the Corps of Army Engineers, both during the 
war and thereafter, and in view of his loyal military service and Toyal 
citizenship the least the United States can do in my opinion is to per- 
mit his wife to enter this country in order to accompany and care for 
his children during the time that they are acquiring an American 
education. That Fred Parker has no close relatives in this country 
with whom said children might reside as far as I have been able to 
learn and determine and that there is no one that can come near giv- 
ing the children the care that a mother would give them during the 
time they are in this country, obtaining their American educations. 
That it is my intention to at all times during the remainder of my life 
to reside near or immediately adjacent to Mrs. Parker and her said 
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two children after they are admitted to the United States in order to 
give them what help and guidance I can give. 


Oscar C, Oxson, 
Subscribed and sworn to before me this 9th day of March 1959. 
{sEAL] B. K. Janrzen, 
Notary Public for South Carolina. 
My commission expires at the Governor’s pleasure. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 245) should be enacted. 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 313] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 313) for the relief of Collingwood Bruce Brown, Jr., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one who is afflicted with epilepsy in behalf of the 
husband of a U.S. citizen. The bill also provides for the posting of a 
= as a guarantee that the beneficiary will not become a public 
charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native and citizen of 
Canada and former citizen of the United States, who is married to a 
USS. citizen and has 3 citizen children. He is an experienced chemi- 
cal engineer and is presently employed as executive vice president 
of St. Paul Ammonia Products, Ine., South St. Paul, Minn., which 
he helped organize, as well as the North Star Chemicals, Inc., at 
Pine Bend, Minn. The beneficiary last entered the United States as 
& visitor for business on September 15, 1958. He has been found 
subject to exclusion because of a history of epilepsy and without the 
waiver provided for in the bill, he will be unable to enter the United 
States as an immigrant for permanent residence. 

A letter, with attached memorandum, dated October 22, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with relhea vine to S. 4104, 


34007 
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which was a bill pending in the 85th Congress for the relief of the 
same individual, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 22, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4104) for the relief of Collingwood Bruce Brown, Jr., 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the St, 
Paul, Minn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality. Act which exclude from admission into the United States 
aliens who are affticted with psychopathic personality, epilepsy, or a 
mental defect and would authorize the issuance of a visa and his ad- 
mission to the United States for permanent residence, if he is other- 
wise admissible under the Act. The bill also limits the exemption 
granted the beneficiary to a ground for exclusion known to the De- 
partment of State or the Department of Justice prior to the date of 
its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT+- 
URALIZATION SERVICE FILES RE COLLINGWOOD BRUCE 
BROWN, JR., BENEFICIARY OF 8, 4104 


Collingwood Bruce Brown, Jr., a native and citizen of 
Canada, was born on March 23, 1908. He graduated from 
the University of Virginia in 1930, receiving a bachelor of 
science degree in engineering. His elementary and high 
school education was obtained in Canada. He has been em- 
re as a chemical engineer by various firms in Canada. 

e is presently employed by the St. Paul Ammonia Prod- 
ucts, Inc., South St. Paul, Minn., at a salary of $25,000 per 

ear. He is an executive vice president of the company and 
is in charge of the plant at South St. Paul. The beneficiary 
married a citizen of the United States on April 13, 1925. 
Three children have been born of this marriage. The family 
resides at 538 West Seventh Street, Hastings, Minn. His 
wife and children are citizens of the United States. His 

arents are also citizens of the United States and reside in 

ontreal, Quebec, Canada. His two daughters are attend- 
ing school in the United States, the oldest attending the 
University of Minnesota. His son is attending the Univer- 
sity of Manitoba. 

The beneficiary owns a home in Canada valued at $20,000, 
stocks and bonds valued at $75,000, life insurance in the 
amount of $250,000, and personal effects valued at $25,000. 
He owes $5,000 on his life insurance. The beneficiary was 
refused a visa by the American consul at Montreal, Quebec, 




















































oer fF - ’ 


COLLINGWOOD BRUCE BROWN, JR. 


Canada, on June 18, 1958, on the ground that he had a his- 
tory of epilepsy. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. The bene- 
ficiary stated that his last attack of epilepsy occurred more 
than 5 years ago and that he takes medicine three times a 
day to prevent further attacks. 

The beneficiary last entered the United States as a visitor 
for business on September 15, 1958. 


Senator Eugene J. McCarthy, the author of the bill, has submitted 
the following information in connection with the case: 






ConsuLtaTE GENERAL OF THE UNITED States or AMERICA, 
Montreal, Canada, January 30, 1959. 
Hon. Eveens J. McCarray, 

U.S. Senate. 


My Dear Senator McCarrny: I have received your letter of 
January 27, 1959, with which you enclosed a copy of a private bill 
you have introduced in behalf of Mr. Collingwood Bruce Brown. 

Mr. Brown was found to be afflicted with epilepsy (idiopathic) as 
certified by the U.S. Public Health Service attached to this consulate 
general. He was, therefore, refused an immigrant visa under the 
provisions of section 212(a)(4) of the Immigration and Nationality 
Act of 1952. 

Please rest assured that Mr. Brown’s case was accorded every con- 
sideration consistent with the pertinent immigration laws and regu- 
lations. 

Sincerely yours, 
JEROME T. GASPARD, 
Consul General of the United States of America. 






STATEMENT TO SENATOR EvGENE J. McCartuy AND THE COMMITTEE 
ON THE JUDICIARY RE S. 313, FoR THE RELIEF oF COLLINGWOOD 
Bruce Brown, JR. 


St. Paul Ammonia Products, Inc., is a Minnesota corporation 
formed 4 years ago to construct and operate an ammonia-ammonium 
nitrate fertilizer plant in the Twin Cities area. The major stock- 
holders are Mr. R. Campbell of Vancouver, British Columbia, Central 
Farmers Fertilizer Co., and Northwestern Mutual Life Insurance Co. 
Central Farmers Fertilizer Co. is sole distributor of the plant output 
and is owned by a group of midwestern and northwestern farmer 
cooperatives including Farmers Union Central Exchange and Minne- 
sota Farm Bureau Service Co. 

The plant is now operating fairly satisfactorily after considerable 
delay during construction and considerable startup difficulty. How- 
ever, further intensive work is essential to increase capacity and re- 
duce costs of operation and distribution. I have been executive vice 
president of the company since the formation and it was decided by 
the board of directors that I should move from my former home in 
Montreal to St. Paul so that I could give adequate attention to the 
direction of St. Paul Ammonia Products for at least a couple of years. 
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In the past few months we have organized and financed a new com- 
pany, North Star Chemicals, Inc., to manufacture sulfuric acid in g 
plant adjacent tothe ammonia plant. This will add Minnesota to the 
acid-producing States in the Nation. 

I can bring 27 years of varied experience in the chemical industry 
to St. Paul, including design, construction, operation, sales, purchas- 
ing, financing, legal, and general administration. This varied overall] 
experience is valuable to independent companies, such as ours, which 
cannot afford a group of specialists. It is also hoped that we will be 
able to undertake other associated ventures in this area. 

I made application for an immigrant visa at the consulate general 
of the United States in Montreal, but the visa was refused in June 
1958, under the provisions of Public Law 414, section 212(2)(4), due 
to a medical history diagnosed by the consulate medical officer as 
epilepsy. My case, even if this diagnosis is correct, has certainly been 
very mild and has never interferred with my work in any way. The 
last attack was more than 5% years ago at which time the naan 
whom I consulted prescribed mild medication and there is every 
prospect that no further attacks will ever occur. 

It is of interest that my parents were citizens of the United States 
until several years after | was born in Canada and I, therefore, car- 
ried dual citizenship until I voted in Canada in 1944. My wife isa 
citizen of the United States by birth and my three children still carry 
dual citizenship. 

In order that I may formally obtain a visa for legal entry to the 
United States so that I may reside here permanently, I respectfully 
request the relief afforded by the subject private bill. 


C. Bruce Brown, 


R. Campsett & Associates, 
Vancourer, British Columbia, February 23, 1959. 
Re Collingwood Bruce Brown, Jr. 
Hon. Evcense J. McCarray, 
Senator from Minnesota, 
Senate Office Building, Washington, D.C. 

Dear Senator McCartuy: Mr. Brown has been in my employ 
since January 1, 1955. His duties involve the feasible study on var- 
ous chemical projects which I and some of my associates may wish to 
organize and in which we make the equity investment. 

The two major projects which have so far been completely organ- 
ized are St. Paul Ammonia Products, Inc., and North Star Chemicals, 
Inc., both at Pine Bend, Minn. The former is a $16 million venture 
and there were many technical and management problems involved in 
the completion of construction to startup and operation of the plant, 

In view of these problems, I and the other directors of St. Paul 
Ammonia Products, Inc., requested Mr. Brown move from Montreal 
and take up residence in the St. Paul area to give essentially full atten- 
tion to this project. While Mr. Brown is paid by us from Canada, 
he operates as the senior executive officer of St. Paul Ammonia Prod- 
ucts and is responsible for carrying out the wishes of the board of 
directors on a day-to-day basis. 
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During the past 6 months he has been able to spend sufficient time 
on other business to assist in the organization, financing, and engi- 
neering work necessary for the erection of a sulfuric acid plant, also 
at Pine Bend, Minn. Construction for this plant will start within the 
next few weeks and should be completed this fall. 

I would appreciate it if you would use your best efforts to clear Mr. 
Brown for legal entrance to the United States since we envisage still 
further chemical expansion requiring his services in the State of 
Minnesota. 

Yours very truly, 
R. CAMPBELL. 


Minnesota Farm Bureav Service Co., 
St. Paul, Minn., February 9, 1959. 


Senator Eugene J. McCarray, 
Senator from Minnesota, 
Washington, D.C. 

Dear HonoraBie Senator: You no doubt are familiar with cor- 
respondence relative to Mr. Bruce Brown, formerly of Canada, who 
is desirous of becoming a citizen of the United States. Mr. Brown 
is executive vice president of St. Paul Ammonia Products Co., of 
Pine Bend, Minn. He is a very able chemical engineer. 

As you know, our company with other cooperatives of Minnesota, 
are part owners of St. Paul Ammonia and take products. We are all 
desirous that this able man, who serves us in this very important 
capacity, be able to stay in this country. I have known Mr. Brown 
for approximately 3 years, and I have found him to be of high moral 
character and obviously in good health. He has a marvelous family 
that have now taken up residence at Hastings, Minn. 

It would be a great loss for us in this intricate chemical business 
tolose Mr. Brown. Not only is he an excellent chemical engineer, but 
has had a great deal to do with the building of this $16 million industry. 

Mr. Brown is also a keyman in the development of the North Star 
Chemical Co., which is now in the plan stage to be built at Pine 
Bend. This plant will make sulfuric acid. 

Myself, and my associates of the agricultural field, would consider 
it a favor, if you would use your good office to enable him to become 
a citizen of the United States; thereby, giving a most important person 
to the field of chemical development in our fine State of Minnesota. 

Sincerely yours, 
D. A. Witu1ams, General Manager. 
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Mayo Curntc, 
Rochester, Minn., February 16, 1959, 
Re Collingwood Bruce Brown, Jr. 
Hon. Everene J. McCarray, 
Senate Office Building, 
Washington, D.C. 

Dear Senator McCartny: I am writing to you at the request of 
Mr. Collingwood Bruce Brown, Jr., with regard to his neurological 
examination at the Mayo Clinic. I examined Mr. Brown first on Jan- 
uary 30 of this year. In the past 32 years, Mr. Brown has experienced 
approximately 20 generalized seizures. He has been very thoroughly 
and repeatedly studied at the Montreal Neurological Institute over 
the intervening years, and no evidence of serious organic brain disease 
has been found, Our studies here include X-rays of the skull, elec- 
troencephalograms, and other studies, all of which were within normal 
limits. 

Mr. Brown has a very mild convulsive disorder which has in no way 
handicapped him, nor would one anticipate any such difficulty in the 
future. In my opinion, his illness, as such, should constitute no im- 
pediment to his application for citizenship. 

If there are any further questions concerning Mr. Brown please feel 
free to contact me. 

Sincerely yours, 


Davip Daty, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 313) should be enacted. 


O 
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TATSUO KOCHI 


Junz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr, Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 317] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 317) for the relief of Tatsuo Kochi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted b 
citizens of the United States the status of a nonquota immigrant whic 
is the status normally enjoyed by alien minor children of U:S. citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is an 18-year-old native and citizen of the 
Ryukyu Islands who presently resides there with his adoptive parents 
who are citizens of the United States. His adoptive father has been 
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a member of the U.S. Armed Forces since 1936 and is presently as- 
signed to the Air Force Special Security Office. The beneficiary’s 
natural father was killed in a bomb accident while working for the 
U.S. Air Force on Okinawa; his mother was unable to care for him, so 
— to the adoption, which occurred in a court of Okinawa on 

ebruary 18, 1959. The beneficiary’s adoptive parents have three 
other teenaged children and information is to the effect that they are 
financially able to care for him. 

A letter, with attached memorandum, dated April 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Apri 16, 1959. 

Hon. James O. EAsTLAnpD, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 317) for the relief of Tatsuo Kochi, there is attached a 


memorandum of information concerning the beneficiary. ‘This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would confer nonquota status upon the 18-year-old child 
being adopted by citizens of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 


quota for Japan. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TATSUO KOCHI, BENE- 
FICIARY OF 8. 817 


Information concerning the case was obtained from M. Sgt. 
and Mrs. Russell E. Schwartz, the prospective adoptive 
parents of the beneficiary. 

Tatsuo Kochi, a native and citizen of the Ryukyu 
Islands, was born on August 9, 1940. An action is pending 
in a court of Okinawa, the Ryukyu Islands, by Master 
Sergeant and Mrs. Schwartz to adopt the beneficiary. His 
father is deceased, but his mother resides in Ie-Son, Kuni- 
gami-gun, Okinawa, the Ryukyu Islands. The beneficiary 
resides with, and is being supported by, Master Sergeant and 
Mrs. Schwartz, the former being assigned to the Air Force 
Special Security Office, 313 Air Division, APO 239, San 
Francisco, Calif. 

The beneficiary’s present employment consists of part-time 
duties as a ball picker for the Kadena driving range, APO 239, 
San Francisco, Calif. He has previously been employed on 
a part-time basis as a delivery boy and a busboy. No infor- 
mation is available regarding his education. 
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M. Sgt. Russell E. Schwartz, a native and citizen of the 
United States, was born on March 6, 1914. He was a 
member of the U.S. Army from March 1, 1936, to December 
21, 1954, when he became a member of the U.S. Air Force. 
His present salary is $6,118.80 a year. He was married on 
December 31, 1937, to Thelma Rae Houdyshell, a native 
and citizen of the United States. Mrs. Schwartz resides 
with her husband and their three teenaged children. She 
earns $2,100 a year as a resident manager for Norman Allen 
& Co., whose headquarters are in Detroit, Mich. No infor- 
mation is available relative to the assets of Master Sergeant 
and Mrs. Schwartz. Master Sergeant Schwartz indicates 
that he has made application for reassignment in the United 
States and desires to have the beneficiary accompany him 
and his family. The permanent address in the United States 
of Master Sergeant Schwartz and his family is 5821 South 
Adams Street, Peoria, Ill. His mother, a brother, and two 
sisters reside in Peoria, IIl. 


Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


U.S. Senate, COMMITTEE ON FINANCE, 
March 25, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


My Dear Senator Eastianp: In support of S. 317 for the relief 
of Tatsuo Kochi please permit me to submit the attached information 
for consideration by your committee. 

The beneficiary of S. 317 is an 18-year-old Okinawan boy whose 
father was killed while working for the U.S. Air Force on Okinawa 
and whose mother, unable to care for the child, abandoned him. 
The airmen on the U.S. Air Force base provided a temporary home 
for Tatsuo in the barracks and saw him through the eighth grade. 
For approximately 1 year Tatsuo has resided with M. Sgt. and Mrs. 
Russell E. Schwartz who have since adopted Tatsuo. The Schwartzes 
have provided a good home for the youngster, as they are financially 
able to support Tatsuo who has found new companionship in the three 
Schwartz children whose ages range from about 15 to 18 years old. 

It is the hope of the Schwartz family that Tatsuo will be able to 
accompany them when they return to the United States in July 1959. 
Tatsuo would then be able to complete his schooling and become a 
member of the U.S. Air Force as this is his ambition. 

I sincerely hope that your committee will find it possible to take 
early and Gevigaliie action on this bill in order that Tatsuo may travel 
with the Schwartzes in July as a nonquota immigrant. 

Sincerely, 
Paut H. Dovetas. 
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Tue Foreign SERVICE OF THE 
Unitep Statres oF AMERICA, 
American Consutar Unit, APO 235, 
San Francisco, Calif., March 11, 1959. 
Mr. Tatsvo Kocat, 


Care of M. Sgt. Russell E. Schwartz, AFSSO, 313th A.D., APO 289, 
care of Postmaster, San Francisco, Calif. 

Sir: This letter is written at your request to inform you regarding 
the status of your immigrant visa application. 

You are at present registered as an intending immigrant on the 
nonpreference portion of the quota for Japan. This portion of the 
quota for Japan is heavily oversubscribed and a quota number is not 
expected to be available for your use in the foreseeable future. 

Should U.S. Senate bill S. 317, dated January 14, 1959, be passed 
and signed by the President, your adoptive father, M. Sgt. Russell E, 
Schwartz may petition the Department of Justice, Immigration and 
Naturalization Service, to grant you nonquota status. When such an 
approved petition is received at this office, you will be notified and 
if you are otherwise qualified for an immigrant visa one can be issued, 

Very truly yours, 
WituiaMm R. JocHimsen, 
American Vice Consul 
(For the Consul General), 


Arr Force Spectat Security Orrice, 
313TH Arr Division, APO 239, 
San Francisco, Calif., October 18, 1958. 
Hon. Pavut H. Doveras, 
Senate of the United States, 
Washington, D.C. 

Dear Senator Dovatas: I am appealing to you for assistance in 
bringing an Okinawan boy to the United States. 

The name of this boy is Tatsuo Kochi. He is 17 years old and was 
born on the island of Ie-Shima, which is a part of the Ryukyu Islands. 
At the age of 6 or 7 his father was killed while working for the US. 
Air Force here on Okinawa. This left his mother unable to care for 
him and he was, in fact, abandoned by her at this time. He was 
taken by the airmen of the 546th Ammunition Supply Squadron Depot, 
the unit for which his father was working when he was killed. These 
airmen provided a home in their barracks and sent him to school 
through the 8th grade. Since that time he has lived in first one home 
and another. For the past 8 months he has been living in my home 
as he is a good friend of my two sons who are about his age. 

After he graduated from the eighth grade he attempted to attend 
high school. But because of his past association with American 
people he was made the subject of severe ridicule by both the students 
and the teachers to a point he was forced to quit school Also it is 
almost impossible for him to obtain employment for the same reason, 
except for Americans. 

This young man is quite intelligent and industrious and wants to 
finish high school. His greatest ambition is to be able to become & 
member of the U.S. Air Force, as this is the only life he knows. 

I am willing to adopt this boy and provide a home for him until 
such time as he can finish high school or join the service as he desires. 
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I have contacted the American consulate here on Okinawa and they 
advised me there was no provision for his entry into the United 
States should I adopt him. 

I have read of many instances where the Congress of the United 
States makes special provisions for deserving persons who are other- 
wise denied entry through existing laws. I believe this boy to be 
deserving of their special attention. 

I am financially able to care for him. I have been a member of 
the U.S. Air Force for the past 22 years and a master sergeant for 
the past 15 years. I was married on December 31, 1937, and have 
three children whose ages are from 15 to 18 years. My permanent 
home is 5821 South Adams, Peoria 7, Ill. 

I certainly would be grateful for your consideration of this matter 
and will be very happy to furnish additional information which you 
may require. I am scheduled to return to the United States in July 
1959, therefore your early attention will be appreciated. 

Sincerely, 
Russe.t E. Scowartz, 
AF 6856572, Master Sergeant, U.S. Air Force. 


Arr Force Specrat Security Orrice, 
HEADQUARTERS 313TH Arr Division, 
U.S. Arr Force, APO 239, 
November 7, 1958. 
Hon. Paut H. Dovetas, 
U.S. Senate. 


Dear Senator Dovatas: M. Sgt. Russell E. Schwartz has been 
under my supervision since May 1, 1958. During this time he has 
performed his duties in a most capable manner. His initiative and 
devotion to duty is reflected in the many hours performed other than 
normal duty. 

Sergeant Schwartz’ loyalty is unquestionable to all associates. He 
has been an ordained minister of the American Baptist Convention 
since March 1947 and presently is the pastor of a church here on 
Okinawa. 

Mrs. Schwartz has been the manager of 4 retail jewelry store for 
Norman Allan & Co. of Detroit, Mich., for over 2 years here on 
Okinawa. This store deals chiefly in diamonds and other precious 
stones. I am quite sure she has been entrusted with many thousands 
of dollars during her employment with this firm. 

Tatsuo Kochi has been living with Sergeant and Mrs. Schwartz for 
the past 8 months. Tatsuo Kochi’s father is deceased, but his mother 
has consented to the adoption by Sergeant and Mrs. Schwartz. 

In my opinion Sergeant Schwartz could financially care for Tatsuo 
Kochi and would treat him like one of the family. 

Therefore, I would highly recommend your introducing private 
legislation which will permit this boy to enter the United States after 
adoption. 

Sincerely yours, 
Crype C. SpEARs, 
Captain, USAF, Air Force Special Security Officer. 
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JANUARY 20, 1959, 


Hon. Paut H. Dovetas, 
U.S. Senate, Washington, D.C. 


Duar Sir: We have been informed that M. Sgt. R. E. Schwartz, 
AF6856572, 313th Air Division, APO 239, San Francisco, Calif., is 
requesting a private bill be passed to accomplish adoption and entry 
to the United States of one Tatsuo Kochi, presently of Okinawa, 

We feel most qualified to make personal recommendation of Tatsuo, 
His father was killed in a bomb accident while employed by the Air 
Force. The organization to which he was attached was the one in 
which I was the first sergeant. The mother was unable to care for 
Tatsuo and he became the concern of the men of that organization. He 
was taken into the barracks, fed, clothed, and sent to school. After 
7 years it was impossible to keep him in the barracks any longer due 
to a change in command of that base so we took Tatsuo to live with 
us. He speaks very good English and conducts his daily life as any 
well-bred American. Tatsuo has profound honesty and sincerity that 
leaves nothing more to be desired in a youth. He is an American at 
heart—a aot American—and we would be most proud to have him 
as a citizen. We had Tatsuo for 2 years and helped him get his first 
full-time job. We found that he was punctual, attentive, ambitious, 
and got along with his fellow men exceptionally well. He has a 
siiahed sense of curiosity and eagerness to learn. 


We, too, made an attempt to adopt Tatsuo and bring him back with 
us. We talked to the American and Okinawan consul and both ad- 
vised us that adoption was very simple but to get a visa for him was 
impossible. If you can wn Sergeant and Mrs. Schwartz accomplish 

d 


what we failed to do, it would make us very happy. 

We know Master Sergeant Schwartz and his family and it is most 
fortunate that a family of their high standard of living has taken 
this serious interest in Tatsuo. Sergeant Schwartz has children of his 
own, all of whom are well bred, religious, and admirable teenagers, 
Sergeant and Mrs. Schwartz take a great deal of personal interest in 
their children and are notably rewarded with a well adjusted and happy 
family. 

We sincerely hope this private bill will be introduced and passed 
to gain a citizen of whom we can be justly proud. 

Sincerely, 
Lots G. WAGNER, 
PartTain WAGNER, 
Master Sergeant, 8th Troop Carrier Squadron, 
Larson Air Force Base, Wash. 


Oyama, Oxinawa, November 17, 1958. 
Hon. Paut H. Dovatas, 
U.S. Senate, Washington, D.C. 

Dear Mr. Dove tas: It is my understanding that M/Sgt. and Mrs. 
Russell E. Schwartz are seeking through your good offices to get @ 
bill passed which will allow them to bring Tatsuo Kochi, an Okinawan 
youth, with them on their return to the United States. 

I am very happy to be asked to write a character reference for 
Sergeant and Mrs. Schwartz. It has been our privilege to know them 
for approximately 3 years. During that entire period in addition to 
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being good personal friends they have been active in the work of 
Christian missions on Okinawa. Sergeant Schwartz has served as a 
lay preacher at one of our mission stations, and Mrs. Schwartz has 
generously rendered service as organist. I can commend them to you 
without reservation as being of highest Christian character, thoroughly 
dependable, and gracious in their home life and in their social con- 
tacts. They live purposeful lives, constantly seeking to be of help 
to others and carrying through responsibly any task assigned to them. 

It is my personal feeling that Tatsuo Kochi, who appears to be a 
splendid young man, is greatly blessed in having found such a home 
as that of the Schwartzes. I am sure with their guidance and love 
he will become a responsible and useful citizen of the United States 
if given the opportunity. 

The Schwartz family has in every way served well overseas. They 
have brought credit to their country and to the Christian cause. 
I could wish there were many more ambassadors for God and country 
like them. 

Respectfully, 















Epwarp E. Bo.iincer, 
Baptist Mission. 









Norman ALLEN & Co., 
Detroit, Mich., November 12, 1958. 





Hon. Paut H. Dovetas, 
U.S. Senate, Washington 25, D.C. 

My Dear Mr. Senator: My friends, M/Sgt. and Mrs. Russell E. 
Schwartz, who have been living on Okinawa with their three lovely 
children for these past few years, arescheduled toreturn statesideshortly 
after the first of the year. Besides his duties with the Air Force, 
Sergeant Schwartz spends a great deal of his leisure time doing com- 
munal work for his church. Both the sergeant and his wife, Thelma, 
are truly and sincerely interested in helping people who are among 
the unfortunates. 

During their stay on the island, Thelma has been manager of our 
diamond concession in the Plaza House. As you may well surmise, 
the position entails a great deal of managerial and financial responsi- 
bility, both as to the overall operation of the concession as well as 
being accountable for the heavy inventory investment. We have 
found her to be capable, conscientious, and thoroughly reliable. She 
is a calm individual with a happy outlook on life and possesses that 
happy faculty of getting along with people of all classes. 

On my semiannual visits to Okinawa, I am a house guest of the 
Schwartz’. I have observed the calm way in which she conducts her 
home and the affection that each member of the family bears for one 
another. I have also observed that Sergeant Schwartz has great love 
for his children. He spends much time with them encouraging them 
in all their endeavors. He is a splendid man. 

Within the past year, a young Okinawan youth by name of Tatsuo 
Kochi has come to live with them. They wish to adopt Tatsuo. I 
have met him and noticed how completely happy he is with them. 
Now that they are preparing to leave for the United States, a problem 
has arisen. They wisi to take Tatsuo Kochi with them but find that 
under current U.S. laws and regulations they are unable to so so. 
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Therefore they are hoping that you as Senator of their home State 
will introduce private legislation when the 86th Congress convenes 
in January 1959, so that a bill will be passed enabling Tatsuo Kochj 
to enter this country with them. 

I trust that you will introduce this desired private legislation so that 
Tatsuo Kochi may continue under their wise guidance; and that they, 
in turn, may keep their newly found son who has brought so much 
happiness into their home. 

Respectfully yours, 


NorMAN ALLAN, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 317) should be enacted. 


O 
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THEODORE BURTZOS 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 319] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 319) for the relief of Theodore Burtzos, having considered the same, 


— favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Theodore Burtzos. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 10-year-old native and citizen of 
Greece who entered the United States on December 17, 1956, accom- 
anied by his mother, at which time they were admitted as visitors. 
he beneficiary’s mother has since acquired the status of a lawful 
permanent resident of the United States. The beneficiary’s father 
and three older brothers were previously admitted to the United 
States for permanent residence. 

A letter, with attached memorandum, dated November 14, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2344, which was a bill introduced in the 85th Congress for the 
relief of the beneficiary and his mother, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 14, 1957, 
Hon. James O. EAsrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SEenatTOoR: In response to your request for a report relative 
to the bill (S. 2344) for the relief of Demetra Burtzos and her minor 
child, Theodore Burtzos, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Chicago, III., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the re- 
quired visa fees. It would also direct that two numbers be deducted 
from the appropriate immigration quota. 

Demetra Burtzos would be eligible for second preference quota 
status, and Theodore Burtzos would be eligible for third preference 
quota status. Accordance to the latest information available to this 
Service, the second and third preference portions of the quota for 
Greece, to which they are chargeable, are not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DEMETRA BURTZOS 
AND HER MINOR CHILD, THEODORE BURTZOS, BENEFICI- 
ARIES OF 8. 2344 


The beneficiaries, Demetra Burtzos and her minor child, 
Theodore Burtzos, natives and citizens of Greece, were born 
on March 17, 1905, and July 6, 1948, respectively. The 
adult beneficiary married Fotois Burtzos on September 12, 
1929, in Tripolis, Greece. They have four children. Michael, 
26 years of age, and Andrew, 24 years of age, are naturalized 
citizens of the United States. Constantine Burtzos, 27 years 
of age, entered the United States for permanent residence in 
1955. Mrs. Burtzos lives with her husband and the minor 
beneficiary at 732 Ellwood Avenue, De Kalb, IIl. 

Mrs. Burtzos is not employed. She completed high school 
in Greece. She and her husband own a house and farmland 
in Greece valued at $2,000. Mrs. Burtzos’ father is de- 
ceased. Her mother, two sisters, and two brothers live in 
Greece, and one brother lives in Australia. 

The beneficiaries entered the United States at New York, 
N.Y., on December 17, 1956, as visitors. Extensions of stay 
to September 16, 1957, were authorized. Deportation pro- 
ceedings were instituted against the adult beneficiary on 
July 24, 1957, on the ground that she had failed to comply 
with the conditions of her nonimmigrant status. <A hearing 
was accorded her and on August 1, 1957, she was granted 
the privilege of voluntary departure with the alternative of 
deportation in the event she fails to depart when required. 
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Deportation proceedings were not instituted against the 
child because of his tender age. 

Mr. Fotois C. Burtzos, a native and citizen of Greece, en- 
tered the United States for permanent residence at New 
York, N.Y., on September 18, 1956. He is a doctor, and 
has recently undergone serious brain surgery from which he 
is convalescing. He has no income at present and the 
family is being provided for by his sons, Michael and Andrew 
Burtzos, who contribute $200 a month. 


Since information has been received that the beneficiary’s mother 
had her status adjusted to that of a lawful permanent resident of the 
United States on May 28, 1958, legislation in her behalf is no longer 
necessary. 

Senator Paul H. Douglas, the author of the bill, submitted the 
following information to the chairman of the Senate Committee on 
the Judiciary in support of a similar bill pending in the 85th Congress: 


CONGRESS OF THE UNITED STATES, 
Joint Economic CoMMITTEE, 
August 6, 1958. 
Re Burtzos, Theodore and Demetra, S. 2344, 


Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Eastianp: I have your letter of February 3, 1958, 
informing me that because administrative remedies appeared to be 
available for Demetra Burtzos and her son, Theodore, you were in- 
definitely postponing from further consideration by ‘the Judiciary 
Committee S. 2344 for the relief of the above mentioned. 

As you know, Demetra Burtzos has successfully adjusted her status 
to that of a lawful permanent resident of the United States. Unfor- 
tunately, an administrative remedy was not realized for Theodore 
because a number under the third preference portion of the Greek 
quota was unavailable for his use. 

Dr. Fotios K. Burtzos, a pathologist by profession, and his wife, 
Demetra, are now permanent residents of this country and their two 
sons, Michael and Andrew, are U.S. citizens. Thus, the entire Burtzos 
family has relief except for Theodore. Theodore Burtzos was born in 
Pireaus, Greece, on July 6, 1948, and entered the United States with 
his mother on December 17, 1956. Mrs. Burtzos and her son had 
filed applications for immigration visas in Greece and the applica- 
tions were being processed when Dr. Burtzos had to undergo serious 
brain surgery. The Mayo Clinic sent a cablegram to the American 
consul in “Greece and the mother and son arrived immediately with 
visitor’s visas. 

Dr. Burtzos’ surgery was successful and the family now lives at 
732 Ellwood Avenue, De Kalb, Ill. May I ask you to inform the 
Immigration and Naturalization Service that you will reconsider this 
bill, but only for the relief of Theodore Burtzos? As matters now 
stand, if you do not reach 8S. 2344 for consideration before the end of 
the 85th Congress, your report of adverse action may not afford me 
the opportunity of introducing another bill for Theodore to remain in 
this country as a lawful resident at the beginning of the 86th Congress. 
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I sincerely hope that the information submitted herewith is sufficient 
for you to begin processing S. 2344 and that you will see fit to favorably 
report this bill within the very near future. 

Faithfully, 







Paut H. Dovatas. 







De Kats, Itu., May 1, 1957, 
In behalf of Demetra Burtzos and Theodore Burtzos. 


Hon. Senator Paut Dovetas, 
U.S. Courthouse, Chicago, Iil. 

Senator Dovatas: Several days ago we visited your office to pre- 
sentour problem to you. Wespoke with Mr. Anderson and he advised 
us to write to you and explain what our problem was. 

In September of 1956, our father, Dr. Fotios K. Burtzos, formerly 
of Pireaus, Greece, arrived in America with a permanent visa. In 
December he was to undergo serious brain surgery at Rochester, Minn,, 
but the doctors would not operate until our mother and other brother 
were at his bedside due to the odds on chances of survival. The Mayo 
Clinic sent a cablegram to the American consulate in Greece and our 
mother and brother (a minor) arrived immediately. They were here 
on a visitor’s visa with a limit of 2 months. 

The operation was performed the early part of January soon after 
the Christmas and New Year’s holdays. It was a success, however 
our father is still under observation. 

When the time limit was drawing near, we went to the Immigration 
Office, and they were given another 6 months. 

Our father needs our mother to care for him as there is no one at 
home who can be with him. Our father and three of his sons are 
here with him here in America. We want our mother and other 
brother to remain here with us. 

Both of us have served in the American Army during the Korean 
conflict and are American citizens. Our mother and brother have 
started proceedings to enter this country on a permanent visa and 
were notified to come on an emergency. In order to obtain this 
permanent visa they must go back to Greece. We wish and hope 
to avoid their going back to Greece if it is at all possible. Please 
help us and notify us as soon as youcan. Thank you very much. 
Micuaet and ANDREW Burtzos, 
































Greek Ortnopox Cuurca, 
St. CONSTANTINE, 
Rockford, Ill., May 2, 1957. 


In behalf of Demetra Burtzos and Theodore Burtzos. 


Hon. Senator Paut DovG.as, 
U.S. Courthouse, 
Chicago, Ill. 

Senator Dovatas: I am writing to you in behalf of Michael and 
Andrew Burtzos of De Kalb, Ill. to present to you their problem 
concerning the permanent stay in this country of their mother and 
brother, (Their brother is 8 years of age.) 
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In December of 1956, they arrived in America. (The mother and 
brother.) They were brought here on an emergency due to the 
request of the Mayo Clinic at Rochester, Minn. Their father, Dr. 
Fotios K. Burtzos, a pathologist, was to undergo serious brain surgery 
and the surgeons did not wish to operate unless all the members of 
the family were present. 

The operation proved to be a success but Dr. Burtzos is still under 
observation and is unable to work. His wife must be near him to care 
for him as there is no one at home who can be with him and he is not 
able to be left alone. 

Mrs. Burtzos and Theodore had started praceedings on their per- 
manent papers before they were called to.this country. In order to 
remain here permanently they must go back to Greece first. The 
family would like to know if it is possible for them to remain in this 
country without having to go back to Greece. They (Mrs. Burtzos 
and Theodore) are the only members of the family who are not in 
America on a permanent basis. Michael and Andrew served in the 
American Army during the Korean conflict. They are both American 
citizens. Can you help them? 

My name is Reverend Petrovas. Iam the priest of Sts. Constantine 
and Helen Greek Orthodox Church in Rockford, Ill., of which the 
family are members. I have known Michael and Andrew for 6 years, 
their brother Gus for 19 months, their father Dr. Burtzos for 7 months, 
Mrs. Burtzos and Theodore for 4 months. Please help them. Thank 
you very much. 

Sincerely, 
Rev. Kyrittos Prerrovas. 


De Kats, Itu., May 22, 1957. 


To Whom It May Concern: 

This is to certify that on this date I conducted a physical examina- 
tion on Theodore Burtzos, considered the results of laboratory reports 
and found him to be in good physical condition. 

Irvine N. Kacen, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 319) should be enacted. 


O 
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SOFIJA LAICA 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 320] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 320) for the relief of Sofija Laica, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent residence 
in the United States to Sofija Laica. The bill provides for the pay- 
ment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 17-year-old native and citizen of 
Yugoslavia, who last entered the United States on September 10, 1957, 
as a visitor. She has been adopted by Mr. and Mrs. Ioan Laica, her 

eat uncle and great aunt who are citizens of the United States. 

he beneficiary’s natural mother is deceased, and her natural father, 
who resides in Yugoslavia, gave permission for the adoption of his 
daughter. 

A letter, with attached memorandum, dated September 5, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4182, which was a similar bill pending in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 5, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4182) for the relief of Sofija Laica, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SOFIJA LAICA, BENEFICIARY 
OF 8. 4182 


In addition to the files of the Immigration and Naturaliza- 
tion Service, information concerning this case was obtained 
from Mr. and Mrs. loan Laica, the beneficiary’s adoptive 
parents, and interested parties. 

Sofija Laica, formerly Sofija Bugarju, was born on June 
6, 1941, in Ruscasela, Yugoslavia. In a proceeding before 
the county court of Cook County in Chicago, IIl., on May 13, 
1958, she was declared to be the adopted daughter of Mr. and 
Mrs. Ioan Laica, of Chicago; Ill. She is the youngest child 
of Ioan and Catila Bugarju. Her mother is deceased, but 
her father resides in Yugoslavia and agreed to the adoption. 
She resides with her adoptive parents at 5743 North Rock- 
well Street, Chicago, Il. 

The beneficiary, who is studying beauty culture and Eng- 
lish, is not employed. She has no income and her only assets 
consist of personal effects worth approximately $250. She 
is supported by her adoptive parents. She completed 8 years 
of school in Yugoslavia. Her brother, stepmother, end half 
sister reside in Yugoslavia. 

Miss Laica entered the United States on September 10, 
1957, at Chicago, IIl., as a visitor, and extension of temporary 
stay was authorized to August 10, 1958. Deportation pro- 
ceedings were instituted on August 12, 1958, on the ground 
that after admission as a nonimmigrant she remained in the 
United States for a longer time than permitted. A hearing 
was accorded and she was granted the privilege of voluntary 
departure with an alternative order of deportation in the 
event she fails to depart when required. 

Mr. Laica was born in Comnosi, Rumania, on January 10, 
1880, and Mrs. Laica was born in Ruscasela, Yugoslavia, on 
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February 13, 1886. They were married more than 50 years 
ago in Austria-Hungary. ‘This is their only marriage. They 
have never had any children and the beneficiary is their onl 
adopted child. Mr. and Mrs. Laica were naturalized as citi- 
zens of the United States at Chicago, Ill., on February 23, 
1937, and July 1, 1941, respectively. Their combined income 
from pensions totals $188.70 a month. In addition the 
realize an annual profit of approximately $500 as a result 
of rent received for one of two flats in the building they own, 
and in which they reside, valued at $32,000. They have other 
assets totaling $11,500 of which $10,000 is-in savings. 


Senator Paul H. Douglas, the author’ of the bill, submitted the 
following information in support of the bill: 


U.S. Senate, 
CoMMITTEE ON BANKING AND CURRENCY, 
February 4, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear SENATOR Eastianp: May I call your attention to the at- 
tached information which I am submitting in support of S. 320 for 
the reli f of Sofija Laica. 

Sofija Laica, nee Bugarju, was born on June 6, 1941, in Ruscasela 
Yugoslavia. Her mother is dead and her father has remarried and 
continues to live in Yugoslavia. Apparently, Sofija suffered consid- 
erable hardship as a young girl as the Bugarju family is extremely 
poor. Mr. and Mrs. Ioan Laica, of Chicago, Sofija’s great-aunt and 
uncle, brought Sofija to the United States on a temporary visitor’s visa 
on September 10, 1957. 

The Laicas adopted Sofija on May 13, 1958, in the Cook County, 
Ill., court. Mr. and Mrs. Laica have no children of their own, but 
are able and anxious to care for their adopted daughter, Sofija. 
Mr. Bugarju has readily agreed to the adoption. 

I dacmely hope that your committee will find it possible to favorably 


report S. 320 within a reasonable period of time as I feel Sofija has a 
right to enjoy her new and happy home. 
With best wishes, 
Sincerely, 


Paut H. Dovatas. 


Tue “Str. Mary’s” RomMAnraAn OrtHopox Cuurca, 
Chicago, Ill., June 20, 1958. 
To Whom It May Concern: 


The undersigned as administrative pastor of Mr. and Mrs. John 
and Sida Laica, 5743 North Rockwell Avenue, Chicago, IIl., have 
known them for a number of years personally, and have always 
found them most cooperative in all endeavors concerning the church. 

The above is also the sentiment of the members of this congrega- 
tion. The church records also show that Mr. and Mrs. Laica are 
members of the church and of the ladies’ auxiliary in good standing 
and have been members of said organizations for many years. 
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It is our belief and desire that whatever can be done in any matter 
concerning the Laica family would not only be greatly appreciated, 
but also would have our sincerest approval. 

Their past actions as Christians deserves a helping hand, for their 
work and cooperation with our religious organizations have been of 
such a nature that the congregation of “St. Mary’s” Romanian Ortho- 
dox Church, of Chicago, Ill., have and will always give their blessings 
to all endeavors of this family. 

If you are desirous of other information or references please do 
not hesitate to call upon us. 

Yours very truly, 
Rev. Evcene Lazar, 
Administrative Pastor. 


Marvin L. GoutpBerGer, ATTORNEY AT Law, 
Chicago, May 27, 1958. 
Re Sofija Bugarju, also known as Sofija Laica. 
Hon. Paut Dova.as, 


U.S. Senator, 
Senate Office Building, Washington, D.C. 


Dear Senator Dovcias: You may possibly remember the writer 
of this letter as the former national legislative director of the 
AMVETS and some of the pleasant visits and discussions we had 
concerning legislation pending in the U.S. Senate in 1950. 

My purpose in writing to you is on behalf of a 16-year-old Yugo- 
slavian girl who entered this country on September 10, 1957, under 
the name of Sofija Bugarju, under a temporary visitor’s per mit. 

She was brought to this country by Sida Laica and Ioan Laica, 
a great aunt and uncle, of Chicago, Ili., who have since her entry to 
the United States adopted her, the decree having been entered in 
the county court of Cook County, IIl., on May 13, 1958, and further, 
said decree legally changed the name of Sofija Bugarju to Sofija 
Laica. 

Mr. and Mrs. Laica desire to have their adopted daughter remain 
in this country and inasmuch as they were childless, regard her in 
every way as their own child. 

Sofija was born in Ruscasela, Yugoslavia, on June 6, 1941. Her 
mother is deceased and her father, who consented to her adoption, has 
remarried. Apparently home conditions were very poor as Sofija 
has informed me that her 14-year-old brother joined the Yugoslavian 
Army in order to get adequate food. The Government appropriated 
the father’s mule and the minor, Sofija, had to work long hours in the 
fields to replace the lost animal. 

At present her visa is extended until June 15, 1958. I have been 
advised by the U.S. Department of Immigration and Naturalization 
that because of the minor being over 14 years of age, she would have 
to return to Yugoslavia before being permitted to remain here under 
a fourth preference, which might take several years and _ possibly 
never permit her to return permanently. 

Sofija is a bright girl and is desirous of becoming an American 
citizen. In view of the above, would you consider introducing 4 
private bill into Congress for the purpose of naturalizing this young 
girl and alleviate her return to Yugoslavia. 
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I feel that she has greater roots in Chicago with her aunt and uncle 
than in Yugoslavia and that she would, in all probability, become a 
very worthwhile citizen if permitted to remain in this country. 

Your cooperation in this matter would be greatly appreciated. 

Very truly yours, 
Marvin L. GoLtpBEerGER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 320) should be enacted. 


O 
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DR. STASYS SEREIKA 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 322] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 322) for the relief of Dr. Stasys Sereika, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one afflicted with tuberculosis in behalf of the 
son of a lawful permanent resident of the United States. The bill 
provides for the posting of a bond as a guarantee that the beneficiary 
will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native and citizen of 
Lithuania, who presently resides in Germany. He is a medical doc- 
tor and is currently practicing his profession. The beneficiary’s 
mother was admitted to the United States in 1950, as a displaced 
person. In addition, he has two brothers residing in this country, 
one of whom is a citizen of the United States. The beneficiary was 
refused a visa in 1955, as one afflicted with tuberculosis. His medical 
report states that there is now no indication of active pulmonary 
tuberculosis which would require treatment. Without the waiver 
provided for in the bill, the beneficiary will be unable to qualify for 
& visa to enter the United States and join his family. 

A letter, with attached memorandum, dated April 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 951, 


34007 





2 DR. STASYS SEREIKA 


which was a similar bill for the relief of the same beneficiary that 
passed the Senate in the 85th Congress, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 951) for the relief of Stasys Sereika, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Natural- 
ization Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission into the United States for permanent residence if 
he is found to be otherwise admissible. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States, may deem necessary to impose. It also requires that a bond 
be deposited to insure that the beneficiary shall not become a public 
charge. The bill also provides that this exemption shall apply only 
to grounds for exclusion of which the Secretary of State or the Attorney 
General has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STASYS' SEREIKA, 
BENEFICIARY OF 8. 951 


Information concerning the case was obtained from Mrs. 
Zuzana Sereika, the beneficiary’s mother. 

The beneficiary, Stasys Sereika, a native and citizen of 
Lithuania, was born on January 29, 1924. He has never 
married and lives at Géttingen, Germany. 

The beneficiary is a medical doctor and practices at 
Géttingen, Germany, where he completed medical school. 
He has an income of $3,000 a year and savings and other 
assets totaling about $3,000. His father is deceased. 

The beneficiary has never been in the United States. Ac- 
cording to his mother, he was refused a visa in 1955 by the 
American consul at Hamburg, Germany, because of a lung 
condition. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
furnish information in this connection. 

Mrs. Zuzana Sereika resides at 5650 South Lowe Avenue, 
Chicago, Ill. She entered the United States as a displaced 
person in 1950. Her sons, Anthony and Vytavtas, reside in 
Chicago, Ill. Anthony Sereika is a naturalized citizen of the 
United States. Both sons are employed and have annual 
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incomes of about $5,000. They have stated that they will 
assist the beneficiary and prevent his becoming a public 
charge if he is permitted to enter the United States. 


Senator Paul H. Douglas, the author of the bill, submitted to the 
chairman of the Senate Committee on the Judiciary the following 
information in support of a similar bill pending in the 85th Congress: 


U.S. Senate, 
ComMITTEE ON FINANCE, 
April 15, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C, 

Dear Jim: May I call to the attention of your committee the 
enclosed documents in support of S. 951, for the relief of Dr. Stasys 
Sereika. 

The beneficiary, a German national, is a doctor of medicine and has 
been found ineligible for an immigrant visa because he has tuberculosis. 
I am sending you, however, a copy of a medical report dated September 
11, 1956, which states that Dr. Sereika does not suffer from active 
pulmonary tuberculosis which would require treatment. 

Much of Dr. Sereika’s family is in the United States, including his 
mother, a brother, and two uncles. The family has offered assurances 
that Dr. Sereika will never become a public charge. 

It is earnestly requested that your committee favorably report 
S..951 at the earliest opportunity. 

With kind regards. 

Faithfully yours, 
Paut H. Dovatas, 


State Heatru Orrice oF THE GANDERSHEIM Counrty, 
(206) Bad Gandersheim, August 30, 1956; 
File No. P II/1. 


The following findings have been disclosed in Stasys Sereika, M.D., 
born on January 29, 1924, on August 24, 1956. 

Expectoration * 

X-ray: Left in the front C-1 filbert-sized group of hard-spot shades, 
underneath therefrom several isolated smallest size spot shades. In- 
creased stripe formation at left coronary tip. Slight pleura scab left. 

Diagnosis: No indication of active pulmonary tuberculosis which 
would require treatment. 

[SEAL] Dr. Brucu, Pulmonary Specialist. 


Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 24th day of September 1956. 


[SEAL] Water RAYMOND. 


My commission expires February 17, 1960. 
CERTIFICATION 


CosmMopoLitaN TRANSLATION BurREAUv, 
Chicago, Ill., September 24, 1956. 
_ This is to certify that, to the best of our knowledge, the foregoing 
is a true and complete rendition of the corresponding original docu- 
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ment written in the German language, and that the translation wag 
done by a qualified translator under the personal supervision of the 
undersigned, 

JULIAN J. STEEN, Director, 


CLEARANCE CERTIFICATE 


(Attention: Clearance certificates contain only penalties and ver- 
dicts or sentences and only within a scope determined by law and 
administrative regulations, and provided files are available in West 
Germany and in the State of Berlin. Clearance certificates contain 
no indication about the bearer’s reputation and general conduct.) 

This clearance certificate contains no possible verdicts handed 
down by occupation courts. 

Dr. Stasys Sereika, reported at Geismarlandstrasse 22, Géttingen, 
Germany, born at Jonkskelis, county of Birsau on January 29, 1924, 
is issued this certificate for presentation at and it is 
certified that the panel records contain no entries. 


City or G6rTiINGEN ReEcIsTRATION OFrics, 
[spa] By Koutsr, City Inspector. 
Gértincen, August 23, 1956. 
Sworn and subscribed to before me, a notary public in and for 
Cook County on this 24th day of September 1956. 
[SEAL] Water RayMmonp, 
My commission seis February 17, 1960. 


CERTIFICATION 


CosMOPOLITAN TRANSLATION BurREAU, 
Chicago, Ill., September 24, 1956. 
This is to certify that, to the best of our knowledges, the foregoing 
is a true and complete rendition of the corresponding original docu- 
ment written in the German language, and that the translation was 
done by a qualified translator under the personal supervision of the 


undersigned. 
JuLIAN J. Steen, Director. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 322) should be enacted to. 


O 
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CWY PINKUSIEWICZ 


June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 327] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 327) for the relief of Cwy Pinkusiewicz, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one afflicted with feeblemindedness 
in behalf of the son of a lawful permanent resident of the United 
States. The bill also provides for the posting of a bond as a guarantee 
that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 9-year-old native of Poland and citi- 
zen of Israel, in which country he resides with his mother and sister. 
The beneficiary’s father was admitted to the United States for per- 
manent residence on September 4, 1957. Quota numbers for the bene- 
ficiary, his mother and sister are available. However, the beneficiary 
has been unable to qualify for a visa because he was found to be 
feebleminded. Without the waiver provided for in the bill, the bene- 
aa will be unable to accompany his mother and sister to the United 
states. 

A letter, with attached memorandum, dated September 17, 1958, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4292, which was a similar bill pending in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 
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CWY PINKUSIEWICZ 


¥ DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 17, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4292) for the relief of Cwy Pinkusiewicz, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIL, 
office of this service, which has custody of those files. 

‘The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are feebleminded,.and authorize the beneficiary’s admission 
for permanent residence if he is otherwise admissible. The bill limits 
this exemption: to grounds for exclusion known to the Department of 
State or the Department of Justice prior to the enactment ofthe bill, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CWY PINKUSIEWICZ, BENEFI- 
CIARY OF 8. 4292 


Information in the case was obtained from Aria Pinkusie- 
wicz, the beneficiary’s father. 

y Pinkusiewicz was born on July 25, 1949, in Piotrkow, 
Trybunalski, Poland. In 1950 the beneficiary, together with 
his sister and their parents, proceeded to Israel and they be- 
came citizens of that country upon establishing their resi- 
‘dence there. The beneficiary resides with his mother and 
‘12-year-old sister at Balfour 36, Rishon le-Zion, Israel. He 
has attended school for 2 years in Israel. He has no income 
or assets and is supported by his father who sends an average 
of $50 a month, gas food packages, to his wife and children 
in Israel. 

A petition filed by Aria Pinkusiewicz in behalf of the bene- 
ficiary and his sister and mother, for classification as third 
preference quota immigrants under the quota for Poland was 
approved by this Service on February 18, 1958. Informa- 
tion received from the U.S. Department of State reveals that 
quota numbers are available under the third preference for 
Poland during the July-September 1958 quarter, for all ap- 
‘plicants. However, the beneficiary’s father reports that his 
son was refused an immigrant visa by the U.S. consulate in 
Tel Aviv, Israel, in 1958 because of a mental deficiency. The 
other members of the family do not desire to proceed to the 
United States without the beneficiary. The committee ma 
desire to request the Bureau of Security and Consular Af- 
fairs, Department of State, to: secure information in this 
connection. 

Aria Pinkusiewicz, who was born on July 20, 1913, is a 
native of Poland and citizen of Israel. He entered the 
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United States for permanent residence on September 4, 1957, 
and resides at 4450 North Kedzie Avenue, Chicago, ill. He 
is employed as a carpenter by Meister-N eiberg & Associates, 
Chicago, Ill., earning $146 a week. His assets consist of sav- 
ings in the amount of $2 000 and personal effects valued at 
$200. 


Senator Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


U.S. SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
February 4, 1959. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Eastianp: The attached information is submitted 
in support of S. 327 for the relief of Cwy Pinkusiewicz, in order that 
your committee may be fully apprised of the circumstances of this 
case. 

Cwy is a 9-year- -old boy and is in Israel with his mother and 12- 
year-old sister. Cwy’s father, Mr. Aria L. Pinkusiewicz, of Chicago, 
is & permanent resident alien. 

Mr. Pinkusiewicz obtained a visa petition in behalf of his wife and 
the American consul at Te! Aviv is willing to issue visas to Mrs. Gitla 
Pinkusiewicz and her daughter, Sala, but Cwy has been found in- 
eligible to receive a visa under section 212(a)(1) of the Immigration 
and Nationality Act. He has been classified as class A: ‘‘Feeble- 
mindedness, mental deficiency, idiopathic, mild.” 

As you can see from the attached, Mr. Pinkusiewicz is employed 
and makes an adequate salary to guarantee that Cwy will never be a 
public charge. Mr. Pinkusiewicz’ brother, Wolf Pinkus, of Chicago, 
who is a citizen of the United States, also guarantees support for 
Cwy. 

In the interest of allowing this family to reunite at the earliest 
opportunity, | urge your committee to favorably report S. 327 as soon 
as possible. 

With best wishes. 

Faithfully, 
Pavut H. Dovetas. 


THE ForREIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN EMBASSY, 
Tel Aviv, Israel, July 15, 1958. 
Hon. Paut H. Doveras, 
U.S. Senate. 


Dear Senator Dovetas: Receipt is acknowledged of your letter of 
July 7, 1958, concerning the immigrant visa application of Cwy 
Pinkusiewiez, a child of Mr. Aria L. Pinkusiewicz, of 4450 North 
Kedzie, C ‘hicago, Ill. You ask that the case be reviewed and that you 
be advised of the possibilities of the child being able to accompany 
the mother to the United States. 

Cwy Pinkusiewicz is a 9-year-old boy, the son of Mrs. Gitla Pin- 
kusiewiez. The preliminary immigrant visa applications of Mrs. 
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Pinkusiewicz and her two children, Cwy and a girl Sala, 11 years of 
age, were provisionally approved and they were asked to undergo the 
prescribed physical examinations on April 14, 1958. On May 30, 
1958, the family was examined by one of the Embassy’s panel doctors 
and the boy was classified as class A: ‘“‘Feeblemindedness, mental de- 
ficiency, idiopathic, mild.” A person with such a classification is in- 
eligible to receive a visa and is inadmissible to the United States as 
an immigrant under section 212(a)(1) of the Immigration and Na- 
tionality Act. 

The visa regulations provide that the medical examination in the 
case of visa applicant must be given by a medical officer of the U.S, 
Public Health Service, if such an officer has been assigned to a con- 
sular office at which the applicant is applying for a visa, or a physi- 
cian selected by the alien from a panel of physicians approved by the 
consular office. The consular officer is bound by the findings of the 
doctor charged by these regulations with the duty of making the ex- 
aminations. The standards used by the examining physicians are 
those prescribed by the U.S. Public Health Service. 

Upon receiving the physician’s report in the case of Cwy the Em- 
bassy informed Mrs. Pinkusiewicz of his ineligibility to receive a 
visa. Since she and the daughter, Sala, were issued satisfactory 
medical certificates and are otherwise qualified, she was informed that 
visas could be issued to her and the daughter but not to the boy. The 
Embassy thoroughly understands Mrs. Pinkusiewicz’s not being will- 
ing to leave her child in Israel; however, under the law it is not 
possible to issue the child a visa with such a classification. 

You are assured that the Embassy has accorded this case sympathic 
consideration. 

Sincerely yours, 
Epwarp B. Lawson, Ambassador. 





Cuicaco, Iuu., August 5, 1958. 
Re Cwy Pinkusiewicz. 
Hon. Pavut H. Dovatas, 
U.S. Senator of Illinois, 
U.S. Courthouse, Chicago, Ill. 


Dear Senator Dovatas: I am in dire need of your help in uniting 
my family. 

I arrived in the United States, September 14, 1957, on an immigrant 
visa, which was guaranteed by my brother, Wolf Pinkus, of 715 Limit, 
St. Louis, Mo. 

I am working for the Meister-Neiberg Co., 2705 West Howard 
Street, Chicago, Ill., as an expert union carpenter, earning about $146 
a week—sometimes more. 

My employers are very eager to retain me as long as I will be able 
to work. 

Upon arrival in this free country, I immediately began to make 
every effort in bringing my family, consisting of my wife Gitla, and 
two children, Sala, age 12, and Cwy, age 9, and was very glad that the 
visa was granted for them on February 21, 1958. 

However, the American consul in Tel Aviv, Israel, was willing to 
grant the visas to my wife Gitla and daughter Sala, but rejected my 


—_— 


Pe bed bee 





CWY PINKUSIEWICZ 5 


son Cwy on account of the doctor’s examination report about his 
mentality. 

As the father who knows the child well, I am firmly convinced that 
the physician for the American consulate in Tel Aviv based his report 
on &@ misconception of my child’s mentality. But aside from that, I 
am willing and eager to guarantee that he will not become a public 
charge. 

My brother, Wolf Pinkus, as well as my employers are also willing 
to be guarantors for the child. 

I know it is hard to reverse an action of a U.S. consul, based on a 
physician’s report, and I am therefore appealing to you to help reunite 
my family, by means of a private bill in Congress to grant a visa for 
my son, Cwy. 

I know your humane attitude and understanding of more important 
and complex problems, and hope that you will be of the greatest help 
to us in this difficult situation. 

With humble and deep appreciation, I remain, 

Most sincerely yours, 
Aria L. Pinxusiewicz. 





Cuicaaco, Iiu., August 1, 1958. 
Re Aria L. Pinkusiewicz. 
Hon. Paut H. Dovetas, 
U.S. Senator, 
U.S. Courthouse, Chicago, IIl. 


Dear Senator Dovatas: At the request of Mr. Morris L. Polin, 
manager of the Jewish Daily Pevwend: am writing to you concern- 
ing one of my employees, Aria L. Pinkusiewicz. 

he said employee is employed by our concern as a skilled carpen- 
ter earning $3.65 per hour. He has been employed by us for the past 
6 months and we are extremely satisfied with his work and with Mr. 
Pinkusiewicz as an individual. We do not hesitate to state that Mr. 
Pinkusiewicz’ job is secure with us and we would be willing to give 
him the highest personal recommendation. 

Very truly yours, 
Metster-NerpereG Co., Inc., 
By Au Nerpere, 
Secretary-Treasurer, and Construction Supervisor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 327) should be enacted. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 486 


ELLEN B. MUELLER 


JunE 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. WatrTer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 328] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 328) for the relief of Ellen B. Mueller, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ellen B. Mueller. The bill provides for the 
payment of the required visa fee and for the posting of a bond as a 
guarantee that the beneficiary will not become a public charge. No 
quota charge is provided for in the bill, inasmuch as the beneficiary 
is entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of the bill is a 37-year-old native and citizen of 
Canada, who entered the United States at Seattle, Wash., on August 
31, 1957, as a visitor. She presently resides in Detroit, Mich., with 
her husband who is a lawful permanent resident of the United States. 
Their 2-year-old child, who entered with the beneficiary, also resides 
with them. The beneficiary was denied an immigrant visa at the time 
her husband entered the United States because she had spent several 
months in a mental institution in 1944. It is stated that she was 
released from the institution in December 1944 as cured and that she 
has not had any relapses. 

A letter, with attached memorandum, dated July 17, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3565, 
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which was a similar bill passed by the Senate during the 85thCongress 
for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
fashington, D.C., July 17, 1958. 
Hon. James O. EAsrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington. D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3565) for the relief of Ellen B. Mueller, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States as of the date of its enactment upon payment of the required 
visa fee. 

Sincerely, 
J; M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELLEN B. MUELLER, 
BENEFICIARY OF 8S. 3565 


Ellen B. Mueller, also known as Ellen Betsy Mueller, nee 
Silver, was born on May 15, 1921, in Port Alberni, British 
Columbia, Canada, and is a citizen of that country. She 
married Helmut Erdmann Mueller, a native and citizen of 
Germany, at Nanaimo, British Columbia, Canada, on May 
1, 1954. They have one child, Kurt Bruce Erdmann 
Mueller, born on August 16, 1956, in Canada. He was 
admitted to the United States as a visitor, accompanied by 
the beneficiary, on August 31, 1957. Mr. and Mrs. Mueller 
and their son reside at 1212 175th Street, East Hazelcrest, 
Il. 

The beneficiary is not employed. She and her husband 
have an equity of $1,000 in an automobile and personal 
effects valued at $1,000. In addition they have $3,500 in 
savings. Mrs. Mueller completed 12 years of school in 
Canada. Her parents, two brothers, and a sister reside in 
Canada. 

In June 1957, Mrs. Mueller applied to the U.S. consulate, 
Vancouver, British Columbia, Canada, for an immigrant visa 
with which to enter the United States for permanent resi- 
dence. In connection with this application, the beneficiary 
reported that she was a patient in a hospital for the mentally 
deficient at Westminster, British Columbia, Canada, from 
June to December 1944. Thereupon the U. S. consulate de- 
clined to issue an immigrant visa to her, indicating that she 
was excludable under the provisions of section 212(a)(3) of 
the Immigration and Nationality Act. Mrs. Mueller has 
testified that her illness was diagnosed as an emotional dis- 
turbance resulting from strenuous and exacting employment 


ELLEN B. MUELLER 


during World War II. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Mrs. Mueller last entered the United States on August 31, 
1957, at Seattle, Wash., as a visitor. Deportation pro- 
ceedings were instituted on April 15, 1958, on the ground 
that after admission as a nonimmigrant visitor she remained 
in the United States for a longer time than permitted. She 
was found deportable on this ground and granted the privilege 
of voluntary departure with an alternative order of deporta- 
tion in the event she fails to depart when required. 

Mr. Mueller was admitted to the United States for perma- 
nent residence on April 19, 1957, after residing in Canada for 
approximately 5 years. He is employed as.a tool and die 
maker for the Ford Motor Co., Chicago, Ill., earning $100 
a week. He has never served in the armed forces of any 
country. 


Senator Paul H. Douglas, the author of the bill, submitted the 
following information to the chairman of the Senate Committee on the 
Judiciary in support of S. 3565, 85th Congress: 

U.S. SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
July 24, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Eastianp: Please permit me to submit the attached 
material in support of S. 3565, for the relief of Ellen B. Mueller, for 
the information of your committee. 

Mrs. Mueller, born in Port Alberni, British Columbia, Canada, on 
May 15, 1921, entered the United States with a visitor’s visa on August 
30,1957. Mrs. Mueller’s husband, Erdman H. Mueller, was admitted 
to this country as a permanent resident in April 1957. The couple 
married in Canada in 1954 and they have one child, born in Canada in 
1956. 

Mrs. Mueller was denied an immigration visa because she suffered 
a nervous breakdown and was a patient in a mental hospital from 
June 1944 to December 1944 when she was 23 years old. She was 
discharged from the Essondale Mental Hospital in New Westminister, 
British Columbia, as cured in December 1944. She was never ad- 
judged incompetent, nor was she declared to be insane because of this 
illness. Furthermore, Mrs. Mueller has not been ill since that time 
in 1944, 

Mr. Mueller is permanently employed as a tool and diemaker at 
the Ford Motor Co. plant in Chicago Heights, Ill. Mr. and Mrs. 
Mueller hope that they will be able to reside continuously in Chicago 
Heights. 

I sincerely hope that, when consideration is given to S. 3565 by 
your committee, you will find it possible to favorably report this bill 
and that you will agree with me that this couple merit the opportunity 
of remaining together with their child in the United States. 

Faithfully, 
Paut H. Dovetas. 
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Curicaco, December 5, 1957, 
Senator Paut H. Dovatas, 
Chicago, Ill. 

Dear Senator Dovetas: I am writing to you in behalf of Mr. and 
Mrs. Helmut Mueller of 1212 175th Street, East Hazel Crest, Il. 
Mr. Mueller entered the United States in April of 1957 as a permanent 
resident from Canada although he was chargeable to the German 
quota as having been born in Germany. He lived in Canada for 
about 5% years titans immigrating into the United States. 

While he was a resident of Canada, Mr. Mueller married his wife, 
Ellen, on May 1, 1954. They have a child who was born to them on 
August 16, 1956, in Canada. 

When Mrs. Mueller sought to enter the United States as a perma- 
nent resident she was denied a visa for that purpose on the ground 
that she had been an inmate of the Essondale Mental Hospital 
located in New Westminster, British Columbia, during the period of 
June 1944 to December 1944, after she had suffered a nervous break- 
down. The actual diagnosis is still not known to her. Mrs. Mueller 
had just turned 23 when this misfortune befell her and she was single 
at the time. She informs me that she was discharged as cured in 
December of 1944. 

Her civil rights were never taken from her. Therefore, there was 
no need for them to be restored. She apparently had never been 
adjudged incompetent by any court nor has she ever been declared to 
be legally insane. As a matter of fact, her husband knew nothing 
of this until after Mrs. Mueller had been denied a visa for permanent 
residence. She has never been ill since her discharge from the 
hospital and she did not have any trouble in giving birth to her child. 

Mrs. Mueller was granted a B-1 visa which will permit her to stay 
in the United States to visit her husband until January 1, 1958, after 
which she must return to Canada with her child. Mr. Mueller has 
an excellent job as a tool and diemaker with the new Ford Motor 
Co. stamping plant in Chicago Heights, Ill., and he is very anxious 
to have his family remain with him in the United States. 

Mrs. Mueller has been informed by the Immigration Service that 
her only hope is the passage of a private bill in Congress. For this 
reason, we are appealing to you for help in this exceedingly meri- 
torious case. Mrs. Mueller is willing to undergo any type of an 
examination in order to demonstrate her fitness for permanent 
residence in this country. She is also willing to give permission to 
examine her hospital records in Canada, foregoing any legal privilege 
she may have. 

I shall appreciate it if you will lend your usually prompt and 
humane assistance to this worthy family. 

Very sincerely yours, 
ANTHONY SCARIANO. 
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Cuicaco Heieuts, Iu., January 7, 1958. 
Re Ellen Mueller, 1212 175th Street, East Hazelcrest, Ill.; age 36. 


To Whom It May Concern: 

The above named was given a complete physical examination on 
January 3, 1958, and found to be in good health. 

Height 64% inches; weight 138 pounds; blood pressure 138/88; 
pulse 80; temperature 98.0; blood examination including RBC, WBC, 
differential and Hb were all normal. Wassermann negative. Chest 
X-ray within normal limits. Physical examination of the system 
revealed no abnormalities. 

Conclusion: Normal healthy female. 

Sincerely, 
E. F. Marriner, M.D. 


——__— 


Forp Moror Co., 
Meta Stampine Division, 
Cuicaco STaMPING PLANT, 
January 8, 1957. 
Orrice oF Senator Dove.as, 
Chicago, Ill. 
(Attention: Mr. Andelson.) 

Mr. Helmut E. Mueller is employed at the Ford Motor Co., Chicago 
stamping plant, in Chicago Heights, Ill. He has been employed here 
since April 24, 1957, as a die-tryout man. 

He is considered a permanent employee. 

His rate of pay is $2.715 per hour plus $0.19 per hour cost of living. 


Very truly yours, 


E. W. YuNGLING, 
Supervisor, Hourly Personnel. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 328) should be enacted. 
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86TH CONGRESS } HOUSE OF REPRESENTATIVES ! REPORT 


ERMINIO NEGLIA 


Junz 9, 1959.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 330] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 330) for the relief of Erminio Neglia, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Erminio Neglia. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of Italy, 
who was admitted to the United States on February 16, 1955, as a 
student. On April 16, 1956, he was inducted into the U.S. Army, 
and on July 10, 1956, departed from the United States as a member 
of the Armed Forces. On January 16, 1958, he returned under mili- 
tary orders and was honorably discharged on January 22, 1958. He 
presently attends Loyola University in Chicago, Ill. 

A letter, with attached memorandum, dated May 12, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to S. 3338, 
which was a bill for the same individual passed by the Senate in the 
85th Congress, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Jashington, D.C., May 12, 1968. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3338) for the relief of Erminio Neglia, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files, relating to the beneficiary, by the Chicago, IIL, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of 
the required visa fee. It would also direct that one number be 
deducted from the the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERMINIO NEGLIA, 
BENEFICIARY OF 8. 3338 


Erminio Neglia, a native and citizen of Italy, was born on 
July 11, 1933. He has never married. He resides at 2215 
South Wesley Avenue, Berwyn, IU. 

The bandits is a student in the School of Commerce, 
Loyola University, Chicago, Ill. He is not employed, and 
his only asset consists of savings in the amount of $400. He 
completed 14 years of scbbol in Italy. His parents, two 
brothers, and a sister reside in Italy. 

Mr. Neglia was admitted to the United States as a student 
on February 16, 1955. While maintaining the status of a 
nonimmigrant student, he was inducted into the U.S. Army 
on April 16, 1956. He departed from the United States as a 
member of the Armed Forces on July 10, 1956, and returned 
under military orders on January 16, 1958. He was honor- 
ably discharged on January 22, 1958, as private, first class, 
and thereupon returned to Loyola University as a student. 

The beneficiary’s application for extension of temporary 
stay as a student was denied on March 5, 1958, and he was 
granted until March 4, 1959, within which to effect volun- 
tary departure from the United States, conditional upon 
compliance with all requirements for the maintenance of 
nonimmigrant student status. 


ERMINIO NEGLIA 3 


Senator Paul H. Douglas, the author of the bill, submitted the 
following information in support of S. 3338, 85th Congress: 


ConareEss oF THE UniTED StarTEs, 
Jornt Economic CoMMITTEE, 
May 21, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Eastuanp: For the information of your full com- 
mittee please permit me to submit the attached material in support of 
S. 3338, a bill for the relief of Erminio Neglia. 

Mr. Neglia, born July 11, 1933, in Bari, Italy, entered the United 
States as a student on February 16, 1955. On April 16, 1956, a year 
after Mr. Neglia had enrolled at Loyola University in Chicago, he 
was drafted. Mr Neglia served as a private, first class, in Korea for 
16 months and received an honorable discharge from the U.S. Army 
on January 22, 1958. Mr. Neglia is obligated to serve in the Active 
Reserve until April 15, 1962. 

Once more Mr. Neglia has enrolled at Loyola as a student of 
accounting and commerce. He also has part-time employment. 
Now that the speedup statute permitting aliens who served in our 
Armed Forces to adjust their status has expired, Mr. Neglia’s desire 
eventually to become a U.S. citizen can only be realized by the 
enactment of S. 3338 mto law. Otherwise, upon the completion of 
his education, Mr. Neglia will have to return to Italy and serve in 
the Italian Army. 

It is hoped that your committee will find it possible to favorably 
report S. 3338 in the near future. 

Sincerely, 
Paut H. Dovetas. 


Heapquarters, U.S. Army, 
Fretp GENERAL Depot, Taxecu, 
APO 18, September 24, 1957. 
EKDT-CO 014. 
Subject: Letter of recommendation. 
To: Hon. Paul Douglas, U.S. Senator, Senate Office Building, Wash- 
ington, D.C. 

1. During the period October 1, 1956, to date, Pfc. Erminio Neglia, 
US55563601, has served as a member of the post engineer section of 
this organization. During this period, Private First Class Neglia’s 
performance of duty has, at all times, been characterized by his de- 
pendability, devotion to duty, integrity, and initiative. His eagerness 
and ability to accomplish any given task, with little or no supervision 
from his superiors, have been an example and an inspiration to all with 
whom he has come in contact. 
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2. Private First Class Neglia’s military bearing, courtesy, and 
pleasant personality have earned him the friendship of all his con. 
temporaries. He is, in every way, an outstanding soldier with high 
moral character and it is my pleasure to recommend him for United 
States citizenship. 

K. G. Hauuipay, 


Major, Quartermaster Corps, Commanding, 





U.S. Army, 
Fietp Generat Deport, Tarau, 
APO 18, San Francisco, Calif., July 19, 1957. 
Hon. Paut H. Dovatas, 
Congress of the United States of America. 

Your Honor: I am an Italian citizen. I came to the United 
States of America on a student visa to study at, Loyola University, in 
Chicago. I was at that school a year until I was drafted into the 
U.S. Army and sent to Korea, where I am now to complete my 16- 
month tour of duty before I get discharged. 

My desire is to become an American citizen, but now I find that 
the Immigration Service states that I cannot obtain the citizenship, 
since I entered the United States on a student visa, even though | 
was drafted into the Army. 

This desire, now, is turned to be a necessity because, should I not 
be allowed to reside in the United States permanently, I will have to 
serve the Italian Army which would aggravate my situation, having 
spent 2 years in the military service already. 

I have presented my case to you srmlesets and you kindly informed 
me that while you have explicit procedures for obtaining citizenship, 
service in the Armed Forces of people with a nonimmigrant visa does 
not constitute one of this procedures. I have been suggested, however, 
to ask a Member of the Congress to introduce a private bill on my 
behalf, being this the only possible solution tomy problem. Therefore 
I am asking your help again, now, since I have been advised to take 
any possible step in this direction while in the Army to eliminate the 
possibility to be obliged to leave the country, should the bill be 
rejected. 

I shall greatly appreciate any help you can give me. 

Sincerely, 
Erminio NEGLIA, 


These are a few details that may be useful for a better ruling on 
my case: 

(1) Date of entry to the United States: February 16, 1955. 

(2) Visa No. V-696156 (student visa). 

(3) File No. A8877849. 

(4) School attended: Loyola University, Chicago. 
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U.S. Army Apvisory Group, 
Der R (Prov) KMAG, 
APO 102, San Francisco, Calif., September 3, 1957. 
Hon. Paut H. Dovetas, 
U.S. Senate, Washington, D.C. 


Dear Senator Dovetas: I am writing to you in behalf of one of 
the young men in my unit, Pfc. Erminio Neglia, who is interested in 
becoming a citizen of our country. 

I do not know this young man in a personal way but I do know 
that he is a regular attender of divine worship and his friends speak 
very highly of him. 

From all that I am able to find out this young man doesn’t have any 
undesirable character traits that would make him a poor risk for 
citizenship. His Army record is excellent according to his commander. 

I did talk to him at length about the privileges and responsibilities of 
citizenship. I feel after talking to him that, if granted his citizenship, 
he would make a good American. 

Sincerely yours, 
Davip H. Sperrine, 
Chaplain (Major), United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 330) should be enacted. 


O 
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MOHAMMED ALI HALIM 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 451] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 451) for the relief of Mohammed Ali Halim, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mohammed Ali Halim. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Egypt, who last entered the United States on June 23, 1956, as a 
visitor. He first entered this country in 1948, as a student, and re- 
mained in that status until 1950. On July 17, 1956, his application 
for a change of status to that of a student was approved. The bene- 
ficiary’s parents are divorced, and during the summer of 1949, when 
the beneficiary was still a minor, his mother was married to a U.S. 
citizen. She was granted the status of permanent residence in the 
United States on June 16, 1953, and was naturalized a U.S. citizen in 
December 1958. She is now divorced from her second husband. The 
beneficiary has completed his schooling and is employed in Washing- 
ton, D.C., where his mother also resides. 

A letter, with attached memorandum, dated September 24, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 2494, which was a bill that pooees the Senate during the 85th Con- 
gress for the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 24, 1957, 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2494) for the relief of Mohammed Ali Halim, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the lemlgpedial and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D.C., office of this Service, which has custody of those files. 

he bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOHAMMED ALI HALIM, 
BENEFICIARY OF §8. 2494 


The beneficiary, who was born at Cairo, Egypt, on June 
21, 1935, and is a citizen of that country, resides at 2339 
Massachusetts Avenue NW., Washington, D.C. He com- 
pleted primary school in Cairo, Egypt, and has attended 
Staunton Military Academy in Virginia for 2 years. He also 
attended Victoria College in Cairo, Egypt, for 1 year and 
Victoria College in Alexandria, Egypt, for 2 years. He is 
now a student at Emerson Institute in Washington, D.C, 
Mrs. Frank Rediker, the beneficiary’s mother, furnishes 
lodging to him at the place of his residence which she owns. 
She also pays for his education and provides him with $50 

er month for his expenses. He is employed part time at 

elleff’s Department Store, Washington, D.C., as a clerk. 
From this employment, he receives $14 per week. His assets 
consist of clothing, jewelry, and other personal effects valued 
at $750. His father, Abbas Halim, and his mother, Tawhida 
Yegan, were divorced at Cairo, Egypt, during 1948. His 
father married Nafia Yegan during 1955 and they reside in 
Cairo, Egypt. His mother married Frank Rediker, a U.S. 
citizen, during the summer of 1949 and they reside at the 
Mayflower Hotel, Washington, D.C. His mother acquired 
grrr residence in the United States on June 16, 1953. 

he beneficiary has a stepbrother and two married sisters 
residing in Egypt. 

The beneficiary was first admitted to the United States in 
1948 as a student and remained in this country in that status 
until 1950. He last entered the United States as a visitor on 
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June 23, 1956, at New York, N.Y. He subsequently applied 
for a change of his status to that of a student. This applica- 
tion was approved on July 17, 1956. He received an exten- 
sion of stay until July 17, 1957. Although the beneficiary 
has*evinced an intention of remaining in the United States 
permanently and he is, therefore, residing in this country 
illegally, no action will be taken to enforce his departure pro- 
vided he will maintain a full course of study at an approved 
institution of learning. 


In addition, the following report dated March 5, 1959, relating to 
the case, was submitted to the chairman of the Senate Committee on 
the Judiciary by the Commissioner of Immigration and Naturalization: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 5, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This refers to S. 451, 86th Congress, in behalf of 
Mohammed Ali Halim, who was also the beneficiary of S. 2494, in the 
85th Congress, which passed the Senate on August 11, 1958. 

Since submitting our report of September 24, 1957, the beneficiary 
advised that his mother obtained a divorce from Frank Rediker at 
Washington, D.C. during October or November 1958. The benefi- 
ciary also stated that his mother was naturalized as a U.S. citizen in 
the U.S. District Court for the District of Columbia during December 
1958, when she changed her name to Halim. Mrs. Halim has real 
property from which she derives a monthly income of $1,675. Her 
other assets consist of jewelry in excess of $10,000 and household 
effects which exceed $10,000. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator George Smathers, the author of the bill, submitted the 
following information in support of S. 2494, 85th Congress, which 
related to the beneficiary: 

U.S. SENATE, 


CoMMITTEE ON FINANCE, 
June 23, 1958. 

Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 
_ Dear Mr. Cuarrman: This will refer to S. 2494, a bill which I 
introduced for the relief of Mohammed Ali Halim, a copy of which 
is enclosed, and which is now pending before the Immigration Sub- 
committee of your Senate Judiciary Committee. 

I have been advised that Mohammed Ali Halim is no longer in a 
student status, and is presently employed locally here in the District 
of Columbia. 

In view of the change in the status of the subject, it will be ap- 

—" if consideration can be given toward favorably reporting 
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Your views with respect to what action can be taken by the com. 
mittee under these circumstances will be very much appreciated. 
Thanking you and with kind regards, I am, 
Sincerely yours, 
GrorGE SMATHERS, 
U.S. Senator, 


AFFIDAVIT IN Support oF MonAmMeD Ati Haim 


District or CoLuMBIA, 88: 

Francis W. Hill, being first duly sworn, deposes and says that he 
knows Mohammed Ali Halim and has known him over a period of ap- 
proximately 2 years; that he has conferred with Mohammed Ali Halim 
and the latter advises the affiant that he is most anxious to remain in 
the United States, and that he would like to become an American 
citizen; that affiant has represented Mrs. Tawhida Midhat Rediker, 
the mother of said Mohammed Ali Halim, and that he is well acquainted 
with Mrs. Rediker, who is living in the District of Columbia, and has 
lived here since about 1948, and that Mrs. Rediker, in affiant’s opinion, 
is a lady of integrity and is anxious for her son to remain in the 
District of Columbia; that affiant is informed and believes that said 
Mohammed Ali Halim is now working with Jelleff’s, Inc., and has been 
working for said store since about January 1957; that the said 
Mohammed Ali Halim advises that he is interested in improving him- 
self and carrying on his studies and becoming a good American citizen, 
and affiant believes that the said Mohammed Ali Halim is the type of 
person who will make a good citizen. 

Francis W. Hit, 


Subscribed and sworn to before me this 9th day of October 1957. 
[SEAL] Doris C. Lows, 
Notary Public, District of Columbia. 


THe Waite Hovss, 
Washington, October 21, 1957. 
To Whom It May Concern: 

Mohammed Ali Halim was a student at Staunton Military Academy 
Staunton, Va., during the period 1949-50, when I was superintendent 
of the academy. I had daily contact with Mr. Halim. He wasa 
fine student and was well liked by both his supervisors and his class- 
mates. 

Mr. Halim was a promising young man of excellent character, with 
high standards of conduct. He carried out his assignments in & 
very efficient manner and assumed responsibility willingly, displaying 
initiative and ability. I found him loyal and dependable in every 
respect. 

Witton B. Persons, 
The Deputy Assistant to the President. 





—_ 
@Q 


eRree- 2a SBE BS TF 


MOHAMMED ALI HALIM 


Frank R. Jexierr, Inc., 
Washington, D.C., October 26, 1957. 

Hon. Georce ARMISTEAD SMATHERS, 
Senate Office Building, Washington, D.C. 

Dear SENATOR SMATHERs: It has been called to my attention that 

ou are introducing a bill in the Congress to allow Mohammed Ali 

alim to remain in this country, as the immigration quota for Egypt 
has been filled. 

This young man, a native of Egypt, is now in our employ and we 
think highly of him. He is quiet, but alert and anxious to learn, and 
we think most favorably of him. 

It is because he is employed and doing well that I am writing in the 
hope that this information will assist in the passage of the bill which 
you have so kindly introduced in his behalf. 

a to you. 

ost sincerely, 
FRANK R. JELLEFF, 
Chairman of the Board. 


THe MAyFLowEr, 
Washington, D.C., July 7, 1958. 
Dear Sir: I think you have been asked before but may I ask you 
again—that I would very much like to keep my son Ali Halim in 
this country. Having been born an Egyptian prince, he would only 
be too pleased to work for this wonderful country. I myself, although 
an old lady, have lived here in time to become an American citizen 
within the next 3 weeks. I very much hope you will give this your 


attention despite all you have on your mind. We are both white— 
almost too much so. 
Sincerely yours, 


TawHipa Hatt. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 451) should be enacted. 


O 
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PENELOPE CARNAVOS KAFOS 


June 9, 1959.—Committed to the Committee of ‘the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 459] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 459) for the relief of Penelope Carnavos Kafos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the minor alien children of 
US. citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 19-year-old native and citizen of 
Greece, who was adopted in Greece on May 29, 1957, by Mr. and Mrs. 
Christ Kafos, who are citizens of the United States. The beneficiary 
was raised by Mr. Kafos’ brother-in-law and sister. The sister is 
now deceased, and the brother-in-law is 80 years of age. Mr. and 
Mrs. Kafos have no children of their own and are financially able to 
care for the beneficiary. 

A letter, with attached memorandum, dated September 11, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4171, which was a similar bill introduced in the 85th Congress for 
_ the relief of the same beneficiary, reads as follows: 
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U.S. Department oF JusTICcn, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 11, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4171) for the relief of Penelope Carnavos Kafos, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 18-year-old adopted 
daughter of U.S. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. ‘ 

Sincerely, 


















J. W. Swine, Commissioner. 







MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PENELOPE CARNAVAS 
KAFOS, BENEFICIARY OF 8. 4101 







Information concerning the case was obtained from Mr. 
eee Mrs. Christ Kafos, the adoptive parents of the bene- 

ciary. 

The beneficiary, a native and citizen of Greece, was born 
Penelope Carnavas, on December 27, 1939. Her parents, 
who had eight other children, gave the beneficiary, who was 
then 6 months old, to be raised by Mr. and Mrs. Michael 
Galanis, brother-in-law and sister of Mr. Christ Kafos. 
Mrs. Galanis died in 1956, and the beneficiary is still in the 
custody of Mr. Galanis, who is now 80 years old. After the 
death of Mrs. Galanis, Mr. and Mrs. Kafos visited Greece, 
where they lawfully adopted the beneficiary on May 29, 1957. 
Penelope Kafos has never married. She is not employed, 
and has no assets. She has never been in the United States. 
Miss Kafos completed 7 years of school in Greece. 

Mr. Christ Kafos was born in Greece in 1890. He en- 
tered the United States for permanent residence in 1907, and 
served honorably with the U.S. Army from August to De- 
cember 1918. e was naturalized a citizen of this country 
during his military service. Mrs. Kafos was born Jennie 
McWilliams in Denver, Colo., in 1908. They were married 
in 1938, and reside together in Dearborn, Mich. They have 
no children of their own. 

Mr. Kafos operated a restaurant in Dearborn, Mich., for 
about 20 years. He retired in 1952. Mr. and Mrs. Kafos 
own their home, valued at $25,000, and other real property 
also valued at $25,000. They have $2,100 in savings. Their 
income, consisting of social security benefits, and rentals, 
amounts to $400 a month. 
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Senator Pat McNamara, the author of the bill, submitted the fol- 
lowing information to the chairman of the Senate Committee on the 
Judiciary in support of S. 4171, 85th Congress, relating to the same 
beneficiary: 

U.S. SENATE, 
CoMMITTEE ON LABOR AND PuBLic WELFARE, 
July 28, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: This is with reference to a bill I introduced 
July 22, S. 4171, in behalf of Penelope Carnavas Kafos. 

Penelope is a girl of 18, born and living presently in Greece. In 
1956, Mr. and Mr . Christ Kafos, American citizens, visited Greece 
and before returning to America, adopted their grandniece. 

The adopting parents, a childless couple, live at 5252 Calhoun 
Street, Dearborn, Mich. Mr. Kafos is 67 years of age, his wife, 50. 
Mr. Kafos is retired, has a good current income, and considerable 
property. 

Attached are copies of documents relating to Mr. Kafos’ financial 
circumstances, as well as Penelope’s birth certificate and the adoption 

roceedings. Also enclosed is the very appealing letter from the 
afos asking for assistance with their problem. 

The Kafos are eager and well able to care for Penelope as their 
own child. She is the granddaughter of Mr. Kafos’ deceased sister. 
The girl was 16 when adoption proceedings were started, and there- 
fore was overage for relief under Public Law 85-316. As you know, 


the Greek quota is so heavily oversubscribed that it would be a matter 
of a great many years before a visa could be secured through these 
channels. 
In view of all the circumstances, it is hoped that your committee 
will find it possible to recommend favorable action in this case. 
Sincerely, 


Pat McNamara, 
U.S. Senator. 


Derarsorn, Micu., July 8, 1958. 
Hon. Parrick V. McNamara, 
U.S. Senator from Michigan, 
Federal Building, Detroit, Mich. 

Dear Senator McNamara: My wife andI reside at 5252 Calhoun 
Street, Dearborn, Mich., and both of us are citizens of the United 
States. I am a veteran of World War I and belong to the Hellenic 
Post of the American Legion and am active in many Greek-American 
ee I am also a member of the Fraternal Order of the 

oose. 

In 1956 my wife and I went to Greece for a visit, as I was born 
there. We did not return back to America until the latter part of 
May of 1957. Both my wife and I are retired from business and we 
own property in Dearborn. I am 67 years of age and my wife is 50 
years old: We do not have any children of our own. 








4 PENELOPE CARNAVOS KAFOS 


When we were visiting in Greece, we met Miss Penelope Carnavas, 
the oe of Nicolas and Helen Carnavas, and liked her very 
much. rs. Helen Carnavas, Penelope’s mother, is my niece as she 
is the daughter of a deceased sister of mine. Because we do not have 
any children and own considerable property in Dearborn, my wife 
and I decided to adopt her as our own daughter and bring her to the 
United States to live permanently with us in Dearborn. 

We consulted an attorney in Greece and the proper adoption pro- 
ceedings were started in the court of the first instance at Athens, 
Greece, in order that Penelope Carnavas may be legally adopted by 
us. On May 9, 1957, the said court accepted our petition for adop- 
tion and an order was entered whereby the said sae eth was de- 
clared to be our legal and adopted daughter according to Greek law. 
The official decree from said court is enclosed herewith together with 
an official translation. 

We are now interested in having our said adopted daughter, Pene- 
lope, come to the United States for permanent residence with us. We 
have prepared an affidavit of support which is also enclosed herewith 
and which we sent to the American Embassy in Athens, Greece. This 
affidavit of support was returned to us by the American Embassy with 
a statement that the Greek quota is oversubscribed and that nothing, 
therefore, can be done at this time, I am enclosing this letter from 
the American Embassy. 

Will you be kind enough, Senator McNamara, to intercede in our 
behalf so that our adopted daughter may be permitted to come to the 
United States as soon as possible. Both my wife and I are going to 
look after her as our very own child and we intend to educate her and 
bring her up as a real American. 

Our said adopted daughter, Penelope, was born on December 27, 
1939, in the city of Athens, Greece, and we are enclosing herewith her 
Greek birth certificate to verify same. 

Both my wife and I will appreciate anything and everything that 
you can do in our behalf in order for our adopted daughter to come to 
the United States and live with us. 

Yours very truly, 
Curist Karos., 
JENNIE KaFos. 
{Official translation] 


Atuens Court or First INstTaNce 


(No: 6809/57—97541/57/55) 
May 9, 1957, 

The court of first instance at Athens, section C, composed of judges 
C. Coutourissis, acting president (the president and previous ranking 
justices being hindered from attending), A. Drossos, and Ch. Yanna- 
yros, salaried associate justice, as reporting judge (other judges being 
hindered from attending); meeting in open session at its usual place 
of hearings on April 30, 1957, there also being in attendance 8. Argy- 
ros, lawyer, acting state attorney (the state attorney and his immediate 
substitutes being hindered from attending), and court’s clerk, G. 

Livanis, to decide.on the following case: 
The petitioners Chriso Cafos (also known as Chrisistomos Nic. Ca- 
fadaris) and (2) Jennie A. Cafos (also known as Eugenia wife of 
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Ch. Cafadaris) nee McWilliams, staying provisionally at Athens but 
residents of the United States, appearing through their solicitor Neocl. 
Spiliotocaras. - : 

The petitioners, through their petition dated April 27, 1957, ad- 
dressed to this court and for the reasons given therein requested that 
their petition be accepted; that Penelope, daughter of Nicolas and 
Helen Carnavas, aged 17 be declared their adopted child. 

The president of this court, through his act No. 5416/57 set the date 
hereabove for the hearing of the petition, appointed the youngest 
judge as reporting justice, and ordered that same be communicated to 
the. state attorney together with his said act. - 

The case having been called from the rolls at the above hearing 
in due turn, the petitioners appeared as stated hereabove. 

The court heard the report of the reporting justice on the law of 
the case; also the solicitor for the petitioners who referred to his writ- 
ten pleadings, and also the acting state attorney. 

_ Having considered the entire file 

Having deliberated on the law of the case 

Whereas the petition under consideration, purporting the adoption 
of the minor mentioned therein by the two spouses, appears based 
on the law, as per articles 1568, 1573, 1574, 1576 et ff. of civil law, and 
the preliminaries required having been complied with as evidenced 
through writ of service No. 9130/1957 executed by Panag. Papa- 
thomas, bailiff:at this court, and the proper fees have been paid as per 
receipt No. 97541/1957, same is properly brought before this court for 
consideration under summary proceedings as per articles 640 et ff. of 
civil procedure, according to article 121 of the law introducing civil 
law, and should be further investigated as to the actual facts of the 
case. 

Whereas both adopting parents appeared in person before this court 
and declared that they mutually give their consent to the adoption by 
the other spouse as evidenced through minutes of the present hear- 
ing (arts. 1573 and 1576 of civil law). 

Whereas the proposed adoptee, aged 17, appeared in court and 
declared her consent to said adoption, and also the adoptee’s natural 
parents appearing in court did declare their consent to the adoption 
(art. 1577 of civil law). 

Whereas from the statement of the witness for the petitioners ex- 
amined in court under oath, and the documents produced and/or 
referred to, it has been established and the court has convinced itself 
that all conditions required under the clauses of civil law relative to 
adoption do concur in the case: namely, that the adoptive parents 
have completed the age of 50 years, that they have no natural descend- 
ants or other adopted children, and that they are by more than 18 
years older than the proposed adoptee, and the court has convinced 
itself that no unlawful purpose or intent lies back of this adoption, 
but that same is very much to the best interest of the adoptee in view 
of the financial standing of the petitioners and their character in 
general, and for all these reasons the adoption should be allowed and 
the petition under consideration accepted as supported by the facts 
of the case. 

Now therefore, the court accepts the petition under consideration. 

It declares the minor Penelope, daughter of Nicolas Carnavas and 
Helen, aged 17, an adopted child of both the petitioning spouses, viz 











6 PENELOPE CARNAVOS KAFOS 


(1) Chrisost Cafos (also known as Chrisostover Cafadaris), and (2) 
Jennie A. Cafos (also known as Eugenia, wife of Christopher Cafa. 
daris, nee McWilliams). 
Considered and decided at Athens on May 7, 1957. 
G. Covrourissis, 
The Acting President. 
G. Livants, 
The Court's Clerk. 
Rendered at the same place on May 9, 1957. 
C. Covurourissis, 
The Acting President, 
G. Livants, 
The Court’s Clerk. 
A true copy, Athens, May 22, 1957. 
Tue Court’s CLERK, 
[SEAL] Heten ELErrHeriapbovu. 


(Signature confirmed by the president of the court of first instance 
at Athens and the latter’s by the Ministry of Justice.) 

Certified a true translation of the attached Greek text. 

Aruens, May 25, 1957. 

The official translator at the Ministry of Foreign Affairs. 








The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 459), should be enacted. 


O 


86TH CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
lst Session No. 490 


GORJANA GRDJIC 


JunE 9, 1959.— Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 460] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 460) for the relief of Gorjana Grdjic, havimg considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of the 
daughter of a U.S. citizen. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is an unmarried 26-year-old native and 
citizen of Yugoslavia who presently resides in Rome, Italy. Her 
father and brother are naturalized citizens of the United States and 
her mother was admitted for permanent residence on June 4, 1957. 
Her parents are employed by the Washtenaw County Juvenile Deten- 
tion Home in Michigan and she is supported by them. Her brother 
is attending dental school at the University of Michigan. The bene- 
ficiary has been unable to qualify for a visa because she has been 
afflicted with tuberculosis. Her doctors, however, claim that she is 
cured. Without the waiver provided for in the bill, whe will be unable 
to join her family in the United States. 

A letter, with attached memorandum, dated October 22, 1958 to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3815, which was a bill pending in the 85th Congress for the relief 
of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 22, 1958, 
Hon. James QO. EAstianp, 
Chairman, Committee on the Judiciary, 
U S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3815) for the relief of Gorjana Grdjic, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize her admission 
to the United States for permanent residence if she is otherwise ad- 
missible under that act. provided that a bond be deposited to insure 
that she shall not become a public charge. The bill does not speci- 
fically limit the exemption granted the beneficiary to grounds for ex- 
clusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM. OF. INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GORJANA GRDJIC, BENEFI- 
CIARY OF 8. 3815 


Information concerning the case was obtained: from Mr. 
Radmilo Grdjic, the beneficiary’s father. 

Gorjana Grdjic, a native and citizen of Yugoslavia, was 
born on October 10, 1932. She has never married. She re- 
sides,in Rome, Italy, where she attends a school of music. 

_ The beneficiary is supported by her father, who sends her 
approximately $120 a month. She has never been in the 
United States. In 1954, she was refused a visa at the 
American consulate in Salzburg, Austria, because she was 
afflicted with tuberculosis. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection, 

Radmilo Grdjic, the beneficiary’s father, was born in 
Yugoslavia in 1897. In 1922, he married Zora Santich, also 
a native of Yugoslavia. Two children were born of this 
marriage: The beneficiary, and a son, Boris. The family 
resided in Sarvejo, Yugoslavia, until 1939, where Mr. Grdjic 
was a newspaper editor. They moved to Belgrade in 1939, 
and Mr. Grdjic accepted employment as general secretary 
of Sokol, an international Slav youth organization. Follow- 
ing the German and Italian invasion of Yugoslavia in 1941, 
Mr. Grdjie was active with the Chetnik forces of Draja Mi- 
hailoviec.. After the collapse of Italian resistance, Mr. Grdjic 
became a member of the Royal Yugoslav Military Mission in 
Italy. He was subsequently associated with the Yugoslav 
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Welfare Society in Rome, Italy, and in 1949 moved to Salz- 
burg, Austria, where he was a correspondent for Radio Free 
Europe. Mr. Grdjic entered the United States for permanent 
residence in 1952, and was naturalized a citizen of this 
country on May 22, 1958. 

Boris Grdjic, the beneficiary’s brother, was born in 1925. 
He entered the United States for permanent residence in 
1947, and was naturalized a citizen of this country in 1953. 
He is attending dental school at the University of Michigan, 
Ann Arbor, Mich. 

Zora Grdjic, the beneficiary’s mother, entered the United 
States for permanent residence on June 4, 1957. Mr. and 
Mrs. Grdjic reside at the Washtenaw County Juvenile De- 
tention Home, where they are employed as supervisor and 
matron at an annual joint salary of $5,000, plus food and 
lodgings. Mr. Grdjic is prepared to deposit a bond to insure 
that the beneficiary shall not become a public charge. 


Senator Pat McNamara, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. SENATE, 
ComMitTrEe ON Lasor AND Pusiic WELFARE, 
May 19, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the. Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuatrMan: This is with reference to a bill [ introduced 

on May 15, S. 3815, in behalf of Gorjana Grdjic. 
. Gorjana is the daughter of Yugoslav refugees, and has herself spent 
the major part of her 24 or 25 years as a refugee, often in refugee 
camps or in flight. In the course of this homeless wandering under 
wretched conditions, she contracted tuberculosis. She was treated, 
operated on, and declared cured by European physicians. However, 
the Public Health Service in its numerous examinations of her con- 
tinues to declare her ineligible for a visa. 

Discussion of the situation by friends of the family with Embassy 
officials in Salzburg, to learn whether Gorjana might secure a visitor’s 
visa so she could be examined in the United States and get treatment 
if she really requires it, indicated that because of the long history of 
application for permanent residence (1948), and the fact that all of 
her immediate family is now in the United States, would weigh very 
heavily against the likelihood of such a visa being granted. 

Gorjana’s father, Radmilo Grdjich, was a well-known newspaper 
publisher and anti-Communist and anti-Fascist in Jugoslavia. He 
worked directly as long as possible, then joined the underground 
forces and worked with them for the cause of democracy. Several 
years ago he emigrated to the United States, to join a son who had 
come here earlier and who is now an American citizen. His wife, who 
for some years had been ineligible for a visa because she was afflicted 
with tuberculosis, was finally cleared by the Public Health Service 
and joined her husband and son in the United States last year. Gor- 
jana remains, alone of all the family, in Europe. She is currently 
residing in Rome, where she has been studying music for several years. 
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Gorjana is being supported almost entirely on the money sent to 
her by her father from the United States. 

Unfortunately, Gorjana is by several years past the age limit for 
children to whom relief was granted under Public Law 85-316, 
Nevertheless, this young woman’s plight recommends itself to sympa- 
thetic consideration. She is left alone, with all her family now in 
the United States; and what few remaining other relatives the fam- 
ily had, scattered and homeless like the Grdjichs. She cannot secure 
the right to visit or live with her parents, nor to secure treatment in 
the United States if this is necessary. Yet several years ago she was 
refused a Swiss visa for treatment because she did not have tubercu- 
losis. I hope, therefore, that the committee will give favorable con- 
sideration to the passage of this bill. 

Attached are statements relative to this case which may be of 
interest to you. Should you desire any additional information, I will 
be glad to supply or secure it. 

Sincerely, 
Pat McNamara, 
U.S. Senator. 


Tue Foretcn SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN EmBassy, 
CONSULAR SECTION, 
Vienna, Austria, April 30, 1958. 
Hon. Pat McNamara, 
United States Senate. 


Dear SENATOR McNamara: I refer to your letter of April 22, 1958, 
and to previous correspondence concerning the immigrant visa case 
of Miss Gorjana Grdjic. 

As you know, Miss Grdjic’s application has been repeatedly de- 
ferred because she is afflicted with pulmonary tuberculosis. Recently, 
she submitted new X-rays and other medical reports to the U.S. Pub- 
lic Health Service in Vienna. On the basis of this data, the Public 
Health Service physician has advised me that his preliminary findings 
on Miss Grdjic’s case are not favorable. He has referred her dossier 
to the regional Public Health Service consultant in Paris for a fur- 
ther opinion. When this has been received, I shall again communi- 
cate with you. 

I regret to inform you that the present outlook for Miss Grdjic’s 
admission to the United States is not bright. Although she has an 
early registration date under the Yugoslav quota, until she passes the 
U.S. Public Health Service medical examination, she is mandatorily 
excludable from the United States. As I wrote you on December 27, 
1957, she also appears unable to benefit from the provisions of section 
6 of the act of September 11, 1957. 

Please be assured that Miss Grdjic’s case is receiving every consider- 
ation consistent with the immigration laws, and that I shall let you 
know of any significant new developments. 

Sincerely yours, 
Rocer L. Heacock, 
American Consul. 


GORJANA GRDJIC 


Awn Arsor, Micu., January 9, 1958. 


Dear AND HonoraBie Senator: Thank you for your kind letter 
of the 3d of January. My daughter left Rome on the 7th of January 
for Vienna to be examined again by the Public Health Service of the 
U.S. consulate in Vienna. 

In the meantime I send you the requested data about my daughter 
in case you will have to introduce a private bill for her. 

Gorjana Grdjich was born in Sarajevo (Yugoslavia) on the 10th 
of October 1932. At that time I was editor of the daily newspaper 
Yugoslavenska Poshta in Sarajevo. In December 1939 I moved with 
my family to Belgrade to take over the job of the general secretary 
of the big national organization SOKO. We lived there until the 
6th of April 1941, the day when Nazis attacked Yugoslavia. My wife 
and Gorjana left Belgrade that very day in the morning by train 
which was on its way to the destination in Mostar, in the south of 
Yugoslavia, many times attacked by the Nazi’s planes. After more 
then 2 days of horror they arrived to Mostar and lived with the family 
of my wife. I had to take shelter in the mountainous part of Yugo- 
slavia, Montenegro. For a long time I didn’t know anything about 
whereabouts of my family, neither they of mine. 

In May 1941 when the new Nazi and Fascist puppet state, inde- 
pendent state of Croatia was established, the bloody~massacres of 
Serbian and Jews started all over the territory of the new state. In 
Mostar where my family lived, about 800 Serbs were massacred. 
Gorjana had to go through all that terror which lasted several weeks 
till Italian Armed Forces reoccupied that territory of Croatia taking 
the massacres as a pretext. In September 1941 I managed to join 
my family in Mostar. There, I entered underground organization 
of Draza Mihailovich. After a clash with the Communist under- 
ground which resulted in a sneaky attack on my life by the Com- 
munist terrorists, Italians, suspicious of my activity, took me and all 
my family to a little town in the north of Italy where we had to live 
confined to the city limits. 

When, in September 1943 Italian Army collapsed and the Nazi 
Forces from Trieste were marching in the direction of our town, 
Abbazzia, I and several other Yugoslav, confined in Abbazzia, took 
hold of some arms and seized a tuna boat in the little port of Abbazzia 
and sailed toward the south of Italy to join Allied forces in Bari. 
After 5 days, persecuted by Nazi planes, attacked by Communist 
armed boats and struggling with the heavy sea we arrived at Bari. 
Gorjana and my family were with me. I was nominated the polit- 
ical adviser to the Royal Yugoslav Military Mission. My family 
with hundred other families were sent to Egypt where they lived in 
the refugee camps in El Arish and El Shat under very bad condition. 
I couldn’t join them because short time afterwards Tito’s Communist 
regime was established and recognized by the Allies, and Yugoslav 
Military Mission had to be turned over to the Communists. 

From Rome where [I lived, I tried everything possible to have my 
family back in Italy because the conditions in the refugee camps 
were such that Gorjana was growing weaker. After many efforts I 
succeeded and they came to Rome in June 1946. In March 1947 
the British authorities, after a secret agreement with the Communist 
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regime in Yugoslavia, seized all leaders of Mihailovich guerilla livin 
in Italy and took them by force to Germany. Again I was separat 
from my family which remained without my support and protection 
for a long time. They have to sell their clothes and my books to be 
able to survive. Little Gorjana already weak from the sufferings 
in the refugee camps in Africa, succumbed to TB. Again I was 
doing my best to get family to Salzburg in Austria where I lived as 
an employee of the International Refugee Organization. 

In June 1949 they finally came to Salzburg. Gorjana was seriously 
ill of TB. In September 1949 she was operated by the famous TB 
surgeon Dr. Kux so successfully that already in November that year 
she was found without any symptom of TB. 

I left Austria for U.S.A. in February 1952 in the hope that my 
family would follow me soon. My wife didn’t want to leave Gorjang 
and stayed with her in Salzburg. Since November 1949 Gorjana was 
under observation by the best TB specialist in Austria and always 
found free of all symptoms of TB. But whenever she reported for 
immigration to U.S.A. she was rejected by the U.S. Public Health 
with the U.S. consulate in Salzburg. All that time since November 
1949 she attended music academy in Salzburg, practiced piano for 
many hours a day and made home chores together with her mother. 
When my wife left Salzburg in June this year, Gorjana moved to 
Rome where she lives and studies music and art. 

As you could see from this short story of my daughter, she had to 
leave her home 16 years ago; she passed through all horror of the war 
and massacres of her neighbors, through the hard life in refugee 
camps; she was ill with TB but since November 1949 she never proved 
to have any symptoms of that disease; she lives the life of a normal 
healthy pil; all of her family is in the U.S.A., her brother Boris since 
1947, her father since February 1952 and her mother since June 1957, 

I hope, dear Senator, that you will do everything to make an end to 
the sufferings of my daughter and all family. 

Sincerely yours, 
RapmiLo Grogie, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 460), should be enacted. 


O 
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ANDROULA NEOFITOS STEPHANON (ANDROULA 
KYRIACOU STEPHANOU) 


June 9, 1959.—Committed to the Committee of the Whole. House and ordered to 
be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 461] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 461) for the relief of Androula Neofitos Stephanon (Androula 
Kyriacou Stephanou), having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Androula Neofitos Stephanon (Androula 
Kyriacou Stephanou). The bill provides for the payment of the 
required visa fee. No quota charge is provided for in the bill, inas- 
much as the beneficiary has been adopted by U/S. citizens and if 
outside the United Stetes would be deemed the natural-born alien 
child of her adoptive parents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native of Cyprus and 
subject of Great Britain, who last entered the United States on Sep- 
tember 12, 1957, as a visitor. On May 9, 1958, the beneficiary was 
legally adopted by her uncle, who is a U.S. citizen. Her aunt, who 
is also a U.S. citizen, is an invalid, and the beneficiary cares for her. 
The beneficiary’s aunt and uncle have no children of their own, and 
are able to provide for their adoptive daughter. 

A letter, with attached memorandum, dated August 19, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization, with reference to 
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S. 3982, which was a similar bill pending in the 85th Congress for the 
relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 19, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3982) for the relief of Androula Neofitos Stephanon 
(Androula Kyriacou Stephanou), there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. According to the records of this 
Service, the correct spelling of the name of the beneficiary is Androulla 
N. Stephanon. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It does not provide for the usual incten of the 
number from the appropriate quota. 

The beneficiary is chargeable to the subquota for Cyprus, under the 
quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANDROULA NEOFITOS 
STEPHANON (ANDROULA KYRIACOU STEPHANOU), BENEFI- 
CIARY OF 8. 3982 


The beneficiary, a British subject, was born Androulla 
Kyriacou Stephanou, in Arodhes, Cyprus, on May 2, 1938. 
She was lawfully adopted by her uncle, Neofitos Stephanon, 
in the probate court, county of Livingston, Mich., on May 9, 
1958, and her name was legally changed to Androulla N, 
Stephanon. She resides with her uncle in Livingston County, 
where she helps care for her invalid aunt, Mary Stephanon. 
Miss Stephanon has never married. She completed high 
school in Cyprus and, prior to coming to the United States, 
was employed as a secretary in Arodhes. Her parents and 
her younger sister reside in Arodhes. 

The beneficiary was admitted to the United States on 
September 12, 1957, for a period of 6 months as a ten orary 
visitor. She was granted an extension of temporary stay 
until June 12, 1958. Deportation proceedings have been 
instituted against her on the ground that after admission 
as a nonimmigrant visitor, she has remained in the United 
States for a longer time than permitted. 

Neofitos Stephanon, a brother of the beneficiary’s father, 
was born in Cyprus on September 20, 1888. He entered the 
United States for permanent residence in 1911, and was nat- 
uralized a citizen of this country in 1918, while serving with 
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the U.S. Army. His wife was born in London, England, on 
September 20, 1884. She entered the United States for per- 
manent residence in 1900, and acquired citizenship through 
& previous marriage that same year. This marriage was 
terminated by death. Neofitos and Mary Stephanon were 
married in Detroit, Mich., on September 20, 1932. No chil- 
dren were born of either of these marriages. 

Mr. Stephanon retired in 1954 from the Brown & McLarin 
Corp., Hamburg, .Mich., where he had been.employed as a 
machine operator for 14 “rari His present income con- 
sists of $147 a month social security benéfits for himself and 
his wife, and a pension of $78 a month which he receives as 
a result of injuries incurred during World War |. Mr. 
Stephanon owns his home valued at $10,000, has $13,000 in 
savings, and owns U.S, Government bonds valued at $9,000. 

Androula N. Stephanon is also the beneficiary of H.R. 
12864, 85th Congress. 


Senator Pat McNamara, the author of the bill, wrote to the chair- 
man of the Senate Committee on the Judiciary on February 2, 1959, 
in support of the bill, as follows: 

U.S. SENATE, 


ComMITTEE ON LABOR AND PuBLic WELFARE, 
February 2, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 


Dear Mr. CuarrMan: On January 17, 1959, I introduced S. 461 
in behalf of Androula Stephanon, 20 years of age, who came to the 
United States from.Cyprus in September 1957 to visit her American 
aunt and uncle. Her uncle, Neofitos Stephanon, subsequently legally 
adopted Androula, and he and his wife are eager to have the girl 
remain with them as their daughter. 

Mr. and Mrs. Stephanon, the adoptive parents, are an elderly, child- 
less couple. They own their home in Livingston County, Mich. Mr. 
Stephanon came to the United States in 1911, and became a citizen 
in 1918, while serving in the American Armed Forces during World 
War I. His wife acquired citizenship in 1900. 

The Stephenons are able and eager to care for Androula as their 
own child. She is a high school graduate, and is considered by Amer- 
ican friends and neighbors to be an intelligent young woman of ex- 
cellent character, one who will make a fine American citizen if granted 
the opportunity to stay. With the present quotas so heavily over- 
subscribed, she would be unable to regain entry administratively for 
many years to come. 

During the girl’s visit with her adoptive parents they have all be- 
come mutually devoted to one another. Moreover, Androula has been 
of immeasurable help to the family in caring for her aged, ailing aunt. 
Because of their mutual affection as well as the family’s need for An- 
droula’s nursing, it would cause them severe hardship and anguish to 
be separated now. 

A bil in behalf of Androula was introduced last year by Senator 


Potter (S. 3982), and I am informed that the Immigration Service 
report you requested in connection with that bill is now in your file. 
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Should you desire any additional information, I will be glad to try to 
supply it. 

hope that; your committee will find it possible to give early and 
favorable consideration to this bill, which would make it possible to 
maintain what has become a happy, complete, useful family unit. 

Sincerely, 
Par McNamara, 
U.S. Senator, 





In addition, Senator McNamara submitted a copy of the adoption 
decree, which is contained in the files of the Senate Judiciary Com- 
mittee, and the following additional information: 


Wurrmore Lake, Micu., February 19, 1959. 
CoMMITTEE ON IMMIGRATION AND NATURALIZATION, 
U. 8S. Senate, 
Washington, D.C. 


GENTLEMEN: We earnestly pray that your honorable committee 
will assist us in our desperate need by giving favorable consideration 
to the pending private bill (S. 461) introduced by Hon. Pat McNamara, 
U.S. Senator, for the relief of our adopted daughter (former niece) 
Androula Neofitos Stephanon (Androula Kyriacou Stephanou). 

I, Neofitos J. Stephanon, am a veteran of World War I receiving 
Government disability assistance. My wife, Mary Elizabeth Stepha- 
non, has been suffering for years with Parkinson’s disease and, since 
October 1955, has been a helpless invalid requiring constant attendance 
by two persons so that she can be lifted and carried to the wheelchair, 
to the bathroom, etc. She has to be spoonfed because her hands are 
useless, We need Androula as we have no children of our own and 
adopted her because we came to love her and she has been of great 
value to usin our affliction. We cannot do without her and her natural 
parents gave their consent to our adopting her and keeping her. With 
the consent of the U.S. Government she can help us right along. 

We, therefore, pray for your assistance in this matter so that 
Androula may continue to administer to her adoptive mother’s needs. 

Respectfully submitted. 

Neoritos JoHN STEPHANON. 
Mary E. SrepHanon. 


Tue Mersopist Cuurcsa, 
Whitmore Lake, Mich., June 4, 1958. 
Hon. Cuarves Porter, 
U.S. Senate, Washington, D.C. 

Dear Senator: I am writing you on behalf of the adopted daughter 
of two of my parishioners who is in immediate need of your assistance 
to avoid being sent back to her native island of Cyprus. Androula N. 
Stephanon (formerly Androula K. Stephanou), 20 years of age, is a 
native of the village of Pano Arohdes, Cyprus, originally the natural- 
born daughter of Kyriacos Stephanos, of the same village; her uncle 
and aunt then being Neofitos J. and Mary Stephanon, of Whitmore 
Lake, both longtime residents of this community and American citizens 
of long standing. Mr. N. J. Stephanon is also a disabled veteran of 
World War I. rs. Stephanon has been an invalid for nearly 3 years, 
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suffering from Parkinson’s disease and bedridden. On September 12, 
last, Androula arrived in the United States as a visitor and started 
to assist in taking care of her aunt. She came here on a temporary 
yisa as a visitor eligible to stay here for 6 months. 

Due to Mrs. Stephanon’s complete helplessness, Androula became 
indispensable to her. Her visit was extended by the immigration 
authorities till June 12, next. 

Mrs. Stephanon being close to 74 and Mr. Stephanon close to 70, 
they decided to and did legally adopt her as their daughter lately and 
desire to keep her permanently to look after her adopted mother. 

This change of her status has brought her in‘a classification under 
our laws of a fourth-class preference applicant. The quota for Cyprus, 
according to my information, is 100 per year and the Immigration 
Service is now working on the 1953 applications for permanent entry. 
The immigration authorities will grant her only a 30-day extension 
of her stay unless a private bill is introduced by a Member of Congress 
to legalize her entry, in which event it has been intimated she may 
be sBowed to stay here pending action on such private bill. 

We would, therefore, greatly appreciate your assistance in filing 
such a bill at this session of Congress to avoid her being requested to 
depart from the United States shortly. 

Androula is a fine young woman and would, I am certain, make an 
excellent candidate for citizenship. 

Yours very truly, 
Asa T. Compton. 


Mr. Chamberlain, the author of a companion bill (H.R. 2051) also 
recommended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 461 should be enacted and accordingly recommends 
that the bill do pass. O 
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PETER R. MULLER 


June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 510] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 510) for the relief of Peter R. Muller, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, the Attorney General is authorized and directed to cancel any 
outstanding orders and warrants of deportation, warrants of arrest, 
and bond, which may have issued in the case of Peter R. Muller. 
From and after the date of the enactment of this Act, the said Peter 
R. Muller shall not again be subject to deportation by reason of the 
same facts upon which such deportation proceedings were commenced 
or any such warrants and orders have issued: Provided, That nothing 
in this Act shall be construed to waive the provisions of section 315 
of the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Peter R. 
Muller. The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Switzerland, who first entered the United States at New York on 
June 28, 1955, as a permanent resident. He filed for exemption from 
the draft on January 9, 1956. When he was found no longer eligible 
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for exemption, he was ordered to report for induction on June 7, 
1956, whereupon he departed’ to Switzerland, then entered Canada 
for permanent residence. He reentered the United States as a visitor 
at New York on September 28, 1956, and was inducted into the U.S, 
Army on October 22, 1956, and was honorably discharged at his re- 
quest on April 17, 1957. He was married to a U.S. citizen on Novem- 
ber 25, 1957, and they presently reside in Chicago, Ill., where he ig 
employed by Trans Canada Airlines. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of |mmigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. James O. EAsTLAnp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 510) for the relief of Peter R. Muller, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PETER R. MULLER, BENEFI- 
CIARY OF 8. 510 


Peter R. Muller, also known as Peter Rudolf Muller, is 
a native and citizen of Switzerland. He was born on June 
15, 1931. On November 25, 1957, he was married, at Crown 
Point, Ind., to Ethel Louise Ponder, a native and citizen of 
the United States. They reside at 3817 West 56th Place, 
Chicago, Ill. His parents reside in Switzerland. 

The beneficiary is employed as a passenger agent by Trans 
Canada Airlines in Chicago, IIll., earning $340 a month. In 
Switzerland, he completed 3 years of study at a college and 1 
year in a language institute. His only assets are personal 
effects valued at $2,000. Mrs. Muller is employed and earns 
$330 a month. 

Mr. Muller first entered the United States on June 28, 1955, 
at New York, N.Y., as a permanent resident, presenting Swiss 
quota immigrant visa. On January 3, 1956, he registered 
under the Universal Military Training and Service Act. He 
signed a request, on January 9, 1956, for exemption from mili- 
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tary service under the provisions of section 1622.42(c) of the 
Selective Service Regulations, on the basis of a treaty be- 
tween the United States and Switzerland. In connection 
with this request he acknowledged, in writing, that he had 
been informed of the provisions of section 315 of the Immi- 
gration and Nationality Act. On February 16, 1956, he was 
classified IV-C by local board No. 4 of the Selective Service 
System in Denver, Colo. However, on March 30, 1956, the 
beneficiary was reclassified I-A. This classification was 
based on the fact that the beneficiary was no longer entitled to 
exemption from military service. He was ordered to report 
for induction on June 7, 1956. On this date he telephoned 
local draft board No. 4 in Denver, Colo., to report that he was 
departing from the United States, and he departed to Swit- 
zerland on the same date. The beneficiary thereafter ob- 
tained a visa in Switzerland, valid to December 30, 1956, 
to enter Canada for permanent residence. He also was issued 
a nonimmigrant visa to enter the United States as a visitor. 
He was admitted to the United States at New York, N.Y.., 
on September 28, 1956, as a visitor, to October 25, 1956. 
Shortly after his entry into the United States as a visitor, 
the beneficiary was again placed in class I-A, and he was 
inducted into the U.S. Army on October 22, 1956. He was 
honorably discharged, at his own request, on April 17, 1957. 
He gave, as the basis for such request, the fact that his visa 
to remain in the United States expired on October 25, 1956, 
and he had been informed by the U.S. Immigration and 
Naturalization Service that if discharged from military 
service, he would be permitted to depart voluntarily from 
the United States without prejudice. 

Subsequent to the beneficiary’s discharge from military 
service, deportation proceedings were instituted on the ground 
that he had remained in the United States for a longer time 
than permitted. He was accorded a hearing, and the pro- 
ceedings were terminated by an order of the Board of Immi- 
Ce Appeals, Washington, D.C., dated May 12, 1958. 

n this order it was held that the beneficiary was maintainin 
a legal status when he was inducted into the U.S. Army, iit 
his induction did not result in a violation of his nonimmi- 
grant status. He was granted a period of 30 days within 
which to effect departure from the United States. A visa 
petition filed by the beneficiary’s wife to accord him non- 
quota status in the issuance of an immigrant visa was ap- 
proved on July 31, 1958. However, an application by the 
beneficiary for preexamination was denied on the basis that 
he is an alien ineligible to citizenship under section 315 of 
the Immigration and Nationality Act, by reason of having 
requested and obtained exemption from military service on 
the ground of alienage. Consequently, he is considered in- 
eligible to receive an immigrant visa and inadmissible to the 
United States under section 212(a)(22) of the Immigra- 
tion and Nationality Act. He was granted a period of time 
until March 9, 1959, within which to depart from the United 
States. Deportation proceedings will be instituted on the 
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ground that the beneficiary remained in the United States for 
a longer time than permitted. 

The beneficiary served in the Swiss Army as a recruit from 
July 9'to‘November 3, 1951. He also.received further train- 
ing in the Swiss Army for various veriods until May 7, 1955. 


Senator John A. Carroll, the author of the bill, has submitted the 
following information in connection with the case: 


Cuicaao, luu., December 30, 1958, 
Senator Joun A. CARROLL, 
U.S. Senate, 
Senate Office Building, Washington, D.C. 

Dear Senator Carrote: The following is a résumé prior to my 
application for change of status. 

On June 29, 1955, 1 was originally admitted to the United States 
under an immigration visa for permanent residence. I took residence 
in Denver, Colo. I was advised that after being in the country 6 
months it was necessary to register with the local selective service 
board. I was at this time a noncommissioned officer in the Swiss 
Army, then on military leave. I was advised by the Swiss Legation, 
Washington, D.C., and by the selective service board in Denver, Colo., 
that alien nationals of Switeerlend could be exempt from military 
service with the U.S. Armed Forces. It was never my intention to 
avoid military service in either the Swiss Army or in the armed serv- 
ices of the United States. 1 was anxious to do what was required of 
me by the Governments of both Switzerland, of which I am a national, 
and the United States. I had no desire, however, to violate U.S. law 
by dodging the draft, in the United States, or to be court-martialed by 
Swiss military authorities. Having been in the United States only 
6 months I was frankly confused as to what course to take to resolve 
this difficult dilemma. 

On the advice of the Swiss Legation in Washington, D.C., I applied 
for exemption from the U.S. draft until such time as I better under- 
stood my responsibilities and obligations. At the time I applied for 
such exemption, I also signed a waiver of citizenship which I was 
advised was necessary in order to obtain the draft exemption. It was 
not explained to me at the time I signed such waiver of citizenship that 
I wool be permanently barred from applying for U.S. citizenship, 
for I had no intention of signing anything which would threaten my 
status as an immigrant alien for permanent residence in this country, 
let alone a chance to become someday a U.S. citizen. 

A few months after I applied for that draft exemption, new selec- 
tive service regulations eliminated draft exemption i treaty aliens. 
I was reclassified I-A. 

Prior to being ordered for induction I departed the United States 
in June 1956, returning to Switzerland to avoid complications with 
the Swiss Government; however, I kept the draft board informed of 
my whereabouts up to the last minute. On September 29, 1956, I 
arrived in New York City with a temporary visa in addition to an 
immigration visa to Canada. Among mail forwarded to me by my 
parents from Switzerland, I received a new selective service registra- 
tion card showing me back inIV-C. I contacted the local draft board 
in New York City in order to verify my new classification and I was 
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curious to find out as to whether this would have any favorable effect 
on my being in the United States. 

I was advised to get in touch with the Denver Draft Board, who 
notified me that since I was back in the United States I would be 
reclassified I-A and ordered to induction immediately. I was, in fact, 
ordered for induction October 22, 1956. 

All along, the draft board was aware of my being here only on a 
temporary visa. On October 26, the day after my visa expired, I 
informed the Immigration Service authorities in Fort Bliss, Tex, of 
this expiration. 

Upon my honorable discharge from the U.S.. Army on April 17, 
1957, and after my arrest by the Immigration Service, I was informed 
by Immigration Service in El Paso to leave the United States within 
30 days or else after such a period be deported. I understood that I 
was also entitled to a hearing, for which I received an extension. 

Therefore I did not depart the United States and deportation pro- 
cedures were continued against me, such proceedings having been 
commenced on April 17, 1957, on the grounds I overstayed my visit. 

I was also unable to proceed to Canada within 30 days as originally 
planned, due to the fact that the Canadian Government refused the 
issuance of a second immigration visa becuase I was already facing 
deportation charges by the U.S. Immigration Service. 

The negative decision of the immigration board in Denver, as a 
result of several hearings held at Denver, was appealed to the Board 
of Immigration Appeals in Washington, D.C. 

In May 1957, this Board decided in my favor and ordered deporta- 
tion procedures be terminated against me. I was given up to June 
26 to leave the United States or apply for a change of status, which 
I did in that period. My wife, an American citizen, petitioned in my 
behalf, and an approval was given. However, my application for 
change of status was denied by the local Chicago Immigration Board. 

This denial is based on the grounds that | signed the waiver of 
_ oe for citizenship at the time I requested to be exempt from 
the draft. 

The decision of the Immigration Board of Chicago was appealed to 
the Immigration District of Minneapolis. On December 3, 1958, 
this office reaffirmed the decision previously issued by the Chicago 
board. 

Respectfully yours, 
Peter R. Mutyer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 510), as amended, should be enacted. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 524] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 524) for the relief of Giovanni Malara, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of U'S. 
citizens, 

GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old native and citizen of 
Italy who was adopted by citizens of the United States in an Italian 
court in Naples on February 15, 1954. He presently resides in Italy 
with his natural parents. The beneficiary is the nephew of his adop- 
tive father who entered the United States in December 1954 and was 
naturalized on December 1, 1958. The adoptive mother is a native- 
born U.S. citizen who reentered the United States from Italy in July 
1953 where she had resided since the age of 3. The beneficiary had 
been in the custody of his adoptive parents since his birth until his 
adoptive mother departed for the United States in 1953. Information 
is to the effect that the beneficiary’s adoptive parents are financially 
able to care for him. 

A letter, with attached memorandum, dated March 12, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 12, 1959. 






Hon. JAMES O. EastrLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 524) for the relief of Giovanni Malara, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N.Y, 
office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 12-year- 
old adopted child of U.S. eitizens. : 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 


















J. M. Swine, Commissioner, 
















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIOVANNI MALARA, 
BENEFICIARY OF S58. 524 













Information concerning this case was furnished by Mr. and 
Mrs. Giovanni Malara, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Giovanni Malara, who was born on Janu- 
ary 8, 1947, is a native and citizen of Italy. He was adopted 
in an Italian Court in Naples by the sponsors on February 
15, 19&4. He has never been in the United States. The 
beneficiary resides in Reggio Calabria, Italy, with his natural 
parents and their five other children whose ages range from 
5 to 16 years. He there attends school. 

The sponsors reside at 479 Ninth Avenue, New York 
City. Mr. Malara, who was born in Italy on March 12, 
1910, was admitted to the United States for permanent resi- 
dence in December 1954 and became a U.S. citizen through 
naturalization on December 1, 1958. Mrs. Malara, whose 
maiden name is Del Santi, was born in Brooklyn, N.Y. on 
November 10, 1905. At the age of 3, her parents took her 
to Italy and there she remained until July 1953 when she 
returned to this country and was admitted as a U.S. Citizen. 
The sponsors were married in Italy on March 7, 1933, and 
have no other children. Mr. Malara is employed as a tailor 
and earns about $110 per week. Mrs. Malara is a house- 
wife. Their joint assets total approximately $10,000. 

The beneficiary, who is a child of Mr. Malara’s brother, 
had been in the custody of the sponsors since shortly after his 
birth until July 1953 when Mrs. Malara embarked for the 
United States. The sponsors claim that the child’s parents 
are extremely poor and that they consented to his adoption 
and emigration to the United States. He is supported by 
contributions from the sponsors amounting to approximately 
$30 per month. 
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A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was 
approved by this Service on July 29, 1954. 


Senator Kenneth B. Keating, the author of the bill, has submitted 
numerous letters and documents in support of the bill, among which 
are the following: 


CoNGRESS OF THE UNITED Srates or AMERICA 
PETITION 


In the Matter of the Petition of Giovanni Malara and Margherita 
Malara, his wife, for the relief of their tafant son, Giovanni Malara, 
under the Immigration and Nationality Act 


To the Congress of the United States of America: 


The petition of Giovanni Malara and Margherita Malara, respect- 
fully alleges and shows: 

1. That your deponents reside at 479 Ninth Avenue, New York, N.Y. 
That your deponent Giovanni Malara is a citizen of the United States 
by naturalization, and your deponent Margherita Malara is a citizen 
of the United States by birth. 

2. That your deponents have been married to each other since 
March 7, 1933, and have no children of said marriage. 

3. That on February 15, 1954, your deponents adopted Giovanni 
Malara, born in Italy on January 18, 1947 through the court of appeals 
of Naples, Italy (exhibits A and B). 

4. That deponents have cared and provided for said child since his 
birth, and said child resided continuously with your deponents until 
July 1953, when your deponent Margherita Malara emigrated to the 
United States, followed by your deponent Giovanni Malara (exhibit 
C). 

5. That said infant is the child of a brother of your deponent 
Giovanni Malara, and he was adopted by your deponents because 
his father was unable to provide for his child by reason of injuries 
sustained in an automobile accident and his poor health (exhibit D). 

6. That said child was not permitted to accompany deponents to the 
United States because of his status as an adoptive child, and your 
deponents emigrated to this country without him for the reason that 
they were informed that they could petition for him upon their arrival 
‘in this country. 

7. That on such arrival, your deponents immediately filed a petition 
with the New York City office of the Immigration Service to bring 
over their child, and he was granted fourth preference quota status 
in the oversubscribed Italian quota. This visa petition bears No. 
VP3-54722, approved May 17, 1954. 

8. That your deponents have been informed that despite the fact 
that their child is 11 vears of age, he is not eligible for nonquota status 
under the law because the child has not after the legal adoption resided 
with your deponents for at least 2 years, and this despite the fact that 
he has been continuously in deponents’ custody and residing with 
them since birth. 

9. That your deponent Giovanni Malara, is by occupation a tailor, 
employed at Vanderbilt Clothiers Co., 715 Broadway, New York, 
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N.Y., since December 1954, at a salary of $80 per week (exhibit B) 
and your deponent Margherita Malara, is a housewife. 

10. That your deponents have savings of more than $6,000 and are 
well able to care and provide for their child (exhibit F). 

11. That deponents are persons of good moral character (exhibit G) 
and loyal to the United States, and are anxious for their son to be 
—— up in his most critical years in the environment of this country, 

Wherefore, your deponents respectfully pray that their son be 
afforded relief with the view of granting him nonquota status in order 
that he may join your deponents in this country. 


GIOVANNI MALARA. 
MARGHERITA MALARA, 


Dated Brooklyn, N.Y., December 13, 1958, 

State or New York, 
County of Kings, ss: 

Giovanni Malara and Margherita Malara, being duly sworn, depose 
and say that they have read the foregoing petition and that the 
contents thereof are true. 

GIovANNI MALARA. 
MARGHERITA MALARA, 


Sworn to before me this 13th day of December 1958. 


[SEAL] GeorceE J. RoBertazzi, 
Notary Public, State of New York. 


Commission expires March 30, 1959. 





[Certified Translation] 
Exuisit A 
MounIcIPALITy oF Reacio CALABRIA 
DIVISION OF VITAL STATISTICS—OFFICE OF THE CIVIL STATE 


(Extract of the entire register of birth records for the year 1947— 
part I, series A, instrument No. 216—Malara Giovanni) 


In the year 1947 on the 23d day of January, at the 10th hour and 
20th minute, at the municipal residence, before me, Francesco Tonio 
Calarco, vice secretary, registrar of the commune of Reggio Calabrio, 
appeared Mailara Pietro of Nicola, age 30, carpenter, residing in 
Reggio Calabria, in the presence of the witnesses, Nicolo Domenico, 
of Giuseppe, age 26, farmer, domiciled in Reggio Calabria and Foti 
Michele, of Pietro, deceased, age 30, attendant, residing in Reggio 
Calabria, have stated to me as follows: On the 18th day of the month 
of January, of the year 1947, at 5 hours, in the home at Via Filippini 
No. 47, of Calafiore Concetta, age 30, housewife, residing in Reggio 
Calabria, wife of the declarant, was born a male child. "To the said 
child, who did not appear before me, but of whose birth I am certain, 
the declarant gave the name of Giovanni. 
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The present affidavit is read to the parties who, together with me, 
sign same: 
Matara Prerro. 
Nicoto Domenico. 
Fotr MIcHELE. 
The Registrar of the bureau of vital statistics: 
Signed F. Catarco. 
Notations: Malara Giovanni has been adopted by the spouses, 
Malara Giovanni of Nicola and Dei Santi Margherita Di Santo, 
Decree of the court of appeals of Reggio Calabria dated February 
15, 1954, transcribed in the birth register of the commune of Reggio 
Calabria the year 1954, part II, line No. 22, Reggio Calabria, March 
3, 1954. 
REGISTRAR OF THE CiviL Strate, 
Signed. P. Lanero. 


Issued at the request of the interested party, authorized by the 
Office of the procurator of the Republic under date of August 8, 1958. 
Domenico Fort. 
[Seal of the Municipality of Reggio Calabria] 
Reggio Calabria. 
(N. 691 re legalization.) 
Seen: The signature of Mr. Domenico Foti is legalized. 


Orrice or THE Civit State or Reaero CaLasria, 
Dr. Gruseprse PERRICONE, 


The Procurator General. 
[Seal of the Office of the Procurator] 
Reggio Calabrio, August 11, 1958. 


(Certified Translation] 
Exuisir B 
DecreEE or ADOPTION 


Court of Appeals of Reggio Calabria, composed of the gentlemen: 
Dr. Marini Carlo, president; Dr. Borruto Palmerio, counselor; Dr. 
Muriano Giuseppe, counselor referee; Dr. Scordo Domenico, coun- 
selor; Prof. Greco Giuseppe, permanent private member. 

Having read the papers relating to the petition for adoption pre- 
sented by the spouses Malara Giovanni of Nicola and of Villiva’ 
Annunziata, born March 12, 1910, in Reggio Calabria (Archi) and 
Dei Santi Margherita of Santo and of Racinaro Eleonora, born on 
November 16, 1905, in New York, by which is requested permission 
to adopt the minor Malara Giovanni of Pietro and of Calafiore Con- 
cetta, born January 18, 1947, in Reggio Calabria; 

Considered that all the conditions required by law have been satis- 
fied and that the adoptive persons enjoy a good reputation, and that 
the adoption is in the best interests of the adoptive child: 

Having read articles 312 and 313 of the Civil Code: 


DECREES 


That there take place the adoption of the minor Malara Giovann! 
of Pietro and of Calafiore Concetta, born January 18, 1947, in Reggio 
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Calabria by the spouses Malara Giovanni of Nicola and of Villiva’ 
Annunziata, born March 12, 1910, in Reggio Calabria and Dei Santj 
Margherita di Santo and of Racinaro Eleonora, born November 16, 
1905, in New York. 
Signed Manrint, the President, 
Signed Trio.o, Chief Clerk. 


Reeoro Caraperi, February 15, 1954. 
No. 1181 registered in Reggio Calabria, February 17, 1954, record 
3, volume 43, taxes L. 1260. 
Signed Lanzo, the Receiver. 
Copy in conformance of original, issued at the request of Malara 
Giovanni of Nicola. 
[Seal of the Court of Appeals of Reggio Calabria] 
Trio.io, the Chief Clerk. 
Reearo Carasria, March 8, 1954. 
Seen the signature of the Chief Clerk Triolo Francesco, Reggio 
Calabria, March 8, 1954. 
Bonuto, the President. 





[Certified translation] 


Dear Farner: As soon as | returned from Gambarie, I saw your 
letter and immediately read it, from which I gather that you, together 
with mother, are in good health. I am also well. Dear father, I 
thank you very much for the $20 you sent me. On the same morning, 
which was a Saturday, when they brought down the Madonna, I went 
to Erenio to meet Her, thus, I prayed for you and my departure, and 
I am sending you these two pictures as a remembrance. I am also 
sending you this other photograph which I took at Gambarie while 
I was picking daisies. I stayed in the mountains about 2 months and 
I had a pretty good time. 

Not having anything further to say, I ask your blessing. 

Your son, 

GIOVANNI. 

I kiss and embrace you and mama. 





AFFIDAVIT 
State or New York, 
County of Kings, ss: 

Anna R, Robertazzi, being duly sworn, deposes and says that she 
is familiar with the English and Italian languages and that the fore- 
going are true and accurate translations of exhibits A to B, inclusive, 
attached hereto and of the whole thereof. 

Anna R. Ropertazzi. 


Sworn to before me this 18th day of December 1958. 
|SEAL] Georce J. RoBERTAZZI, 
Notary Public, State of New York. 
Commission expires March 30, 1959. 
The committee, after consideration of all the facts in the case is of 
the opinion that the bill (S. 524) should be enacted. 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 604] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 604) for the relief of Christos Kartsonis, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Christos Kartsonis. The bill provides for an 
appropriate quota deduction and for the payment of the required 


visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece, who entered the United States at New York, N.Y., on De- 
cember 5, 1958, as a visitor for the purpose of seeing his dying father. 
His father, a sister, and younger brother were admitted to the United 
States for permanent residence on June 12, 1955, under the Refugee 
Relief Act. His mother and another sister were admitted for perma- 
nent residence on June 6, 1958. The beneficiary’s application for a 
visa under the Refugee Relief Act, was approved, but while being 
processed, he reached the age of 21 and was called into the Greek 
Army. After serving for 2 years, he was honorably discharged in 
May 1957. His father died on January 21, 1959, and it is stated 
that the beneficiary’s help is needed to support and maintain the 
os in Jacksonville, Fla. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 604) for the relief of Christos Ticieenis. there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Miami, Fla,, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTOS KARTSONIS, 
BENEFICIARY OF 8. 604 


The beneficiary, who is single, was born on December 25, 
1933, in Leontarion, Greece, and is a citizen of that country. 
He completed elementary school and attended an electrical 
engineering school in his native country. He served as a 
private in the Greek Army from June 1955 to May 1957 and 
was discharged under honorable conditions. According to 
the records of this Service, his complete name is Christos 
Philippe Kartsonis. The beneficiary attends night school in 
Jacksonville, Fla., lives at home and is not employed. 

The beneficiary’s mother Polytini, and his sister Niki, were 
admitted to the United States as permanent residents on 
June 6, 1958. His father Philipas, his sister Argyro, and his 
brother Demetrios, were admitted to the United States on 
June 25, 1955, also as permanent residents. A visa petition 
submitted by Philipas Kartsonis on behalf of the beneficiary 
was denied by this Service on September 22, 1955, for the 
reason that the beneficiary was then over the age of 21 years, 
Philipas Kartsonis died in Jacksonville, Fla., on January 21, 
1959. Argyro, who is married to Ernest Andrews, a native- 
born citizen of the United States, resides with her husband 
in Salt Lake City, Utah. The other members of the family, 
including the beneficiary, reside at 2718 Dellwood Avenue, 
Jacksonville, Fla. They are supported by Demetrios 
Kartsonis, who is employed as a clerk in a clothing store at a 
weekly salary of $50. The family has no assets or other 
source of income. However, as the need arises, financial 
support is provided by Chris Athanasios Kartsonis, the bene- 
ficiary’s uncle. The caliber ’s brother Demetrios attends 
evening school, and his sister Niki is a high-school student. 
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The beneficiary entered the United States as a visitor at 
New York, N.Y., on December 5, 1958. Extensions of 
temporary stay to July 5, 1959, have been authorized. As 
the beneficiary has violated his status by manifesting an 
intention to remain in the United States permanently, 
deportation proceedings will be instituted. 

Chris Athanasios Kartsonis was born on July 22, 1898, in 
Leontarion, Greece, and became a citizen of the United 
States by naturalization on August 2, 1926. He operated a 
shoe repair and hat shop in Jacksonville, Fla., until 1956 
and is now retired. Mr. Kartsonis was married to Helen 
Margononos in Apalachicola, Fla., on January 27, 1935. 
m9 eet was born on November 22, 1910, in Apalachi- 
cola, Fla. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


St. Joun 1H Divine Greek OrtHopox Cuurcs, 
Jacksonville, Fla., January 29, 1959. 
Hon. GeorGse SMA1HBERS, 


U.S. Senate Building, Washington, D.C. 

HonoraBiLE GentieMENn: I, Rev. Fr. John G. Berris, pastor of the 
St. John the Divine Greek Orthodox Community, of Jacksonville, 
Fla., wish to state as follows, regarding the character and good reputa- 
tion of Christos Kartsonis, for whom the Honorable George Smathers, 
U.S. Senator from our great State of Florida, presented to the Senate, 
S. 604. 

I have known Christos since his arrival in Jacksonville on December 
6, 1958. Although this may appear to be a short time, I feel that 
my association with him as his spiritual father confessor and adviser 
have given me ample time to study his character and know his char- 
acteristics. I have been fortunate to have been of some assistance 
to him and his family in what may be the most trying times of their 
lives. I have had the opportunity to share in the sorrow of their 
father’s critical illness and was able to offer some consolation to them 
in their hour of need. It is in situations of this type that one gets to 
really know more about one’s character. 

I have found Christos to be of deep Christian character, a person 
devoted to his parents, with a patriotic devotion to the place of his 
birth, Greece, but at the same time expressing a sincere affection for 
the adopted land of his parents, brother, sisters, and relatives with the 
aspiration of becoming an American citizen someday. He has shown 
active participation in church affairs and services and has asked to help 
out in our Sunday school. I believe that he will make a very good 
Sunday school teacher for our community. He has been going to 
night school three times a week and is progressing remarkably in 
learning the English language. He has voluntarily assisted me in the 
church office without compensation. In my association with him I 
have found him to be honorable, trustworthy, and respectable. 
In addition to my reference to his personal character I would like to 
add the following pertaining to his family here which I have known 
for a longer period of time. I feel that the family background has a 
great deal of influence on one’s moral character. 
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His father when he was well, attended church regularly and partici. 
pated with a keen interest in the church’s welfare. Even when he 
was critically ill he would ask for me to come and pray with him, 
In fact I once stressed the point that I found him to be one of the few 
persons that I have known who would only speak well of his fellow 
man and if he had nothing good to say would keep silent. He showed 
such great love for the United States that he lost no time in trying to 
get his family here with him. He was successful in bringing over in 
addition to his son Demetrius and daughter Argyro who accompanied 
him over, his wife and daughter Niki. Christos had the misfortune 
of being called into the service of his country Greece 2 days before 
he was to leave for the United States on the refugee relief program, 
He worked hard and made many personal sacrifices in order to fulfill 
his dream of having his entire family here. Demetrius was also 
devoted to the ace and is a member of our church choir. He was 
quick to learn the English language. He was and is working daytime 
and attending night school. His progress can be attested to by the 
fact that he is working as a salesman in a men’s clothing shop. This 
is a sure indication that this family is not one that seeks a temporary 
refuge in the United States but rather one that has a fervent desire 
to become a part of the United States. 

Their uncles—namely, Mr. Chris Kartsonis and Dr. Apostolos A, 
Kartsonis—are both citizens of the United States and have partici- 
pated actively always in both church and community affairs. Chris 

arsonis has served on the church board on and off since 1926 and has 
served as its president on numerous occasions. He is a charter 
member of the community and of our Ahepa Chapter. He has served 
as past president of our Socrates Chapter No. 6 of the Order of Ahepa, 
Both brothers are active members of the lonic Lodge No. 101, Scottish 
Rite, and Morocco Temple, Jacksonville, and belong to other civie 
organizations. 

am therefore very proud to vouch for the character and good 
behavior of Christos Kartsonis and most sincerely believe that if he 
is granted a permanent visa to remain in this country he will prove 
himself worthy of the great privilege of becoming a good American 
citizen. I hope and pray that my humble but factual recommenda- 
tion will receive your kind consideration. 

Sincerely yours, 
Rev. Fatuer Joun G. Bernis, Pastor. 





ORDER OF AHEPA, 
Socrates CHapTser No. 6, 
Jacksonville, Fla., Janwary 31, 1959. 
Re Mr. Christos P. Kartsonis, bill No. 604. 
Hon. Gores A. SMATHERS, 
U.S. Senator, 
Senate Building, Washington, D.C. 

Dear Senator SmatueErs: On behalf of the entire membership 
(65 members) of the Jacksonville, Fla., chapter of the American 
Hellenic Educational Progressive Association (Ahepa) I would like 
to state that Chris A. Kartsonis is a charter member of this chapter 
which was organized in February 13, 1923. This is a nationwide 
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organization founded in Atlanta, Ga., in 1922 by Americans of Greek 
descent and its primary purpose is to promote and encourage loyalty 
to the United States, and to become better American citizens by 
promoting good fellowship, championing the cause of education and 
other worthy principles. 

Mr. Chris A. Kartsonis has been active in this organization since 
its inception and has been an outstanding member and still is. He 
also has been a leader in our Greek community and church and 
various other civic and charitable organizations. He is definitely an 
asset to our community. 

I have personally known Mr. Chris A. Kartsonis since 1944, and on 
numerous occasions have turned to him for advice and guidance which 
he willingly has offered, not only to me, but to other members of this 
community. 

I also know every member of his family who has settled in Jackson- 
ville since arriving from Greece. 

First, I had the privilege of meeting and getting to know his 
brother, Dr. A. A. Kartsonis, who came here from Greece on a special 
visa and is now a successful physician and an excellent citizen of this 


city. 

Next, his brother Phillip A. Kartsonis arrived in 1955 with two of 
his children, a daughter Argiro, who subsequently has married and is 
living in Utah, and a son Demetrios. Demetrios is a hardworking 
and fine young man who attends church regularly, is a member of the 
church choir and takes an active part in our community affairs. He 
works all day and then attends night school so that he may become a 
better citizen. 

Since his father’s death (Mr. Phillip A. Kartsonis), Demetrios has 
assumed the entire responsibility of bis family, which now includes his 
mother and little sister who arrived here a year ago, and now the 
family has been joined by Demetrios’ brother, Christos P. Kartsonis. 

Christos came here a month ago and his visa is due to expire in 
July of this year. I have met this boy Christos, and he impresses me 
as being a very sincere and hard-working young man, devoted to his 
family and church and sure to be a worthy citizen of the United States, 
especially with the guidance of his uncles, Chris A. Kartsonis and Dr. 
A. A. Kartsonis. 

We wish to thank you for presenting the bill No. 604 on behalf of 
Christos P. Kartsonis, and feel confident that he will become a true 
American citizen and an asset to this community. 

Thanking you for your kind consideration, I remain 

Sincerely, 
AnGrELo J. Cramer, Secretary. 


ee 


McKenney J. Davis, 
County Jupee or Duvat County, 
Jacksonville, Fla., January 30, 1959. 

Hon. Grorcse A. SMATHERS, 
U.S. Senator, 
Senate Building, Washington, D.C. 

Dear Senator Smartusrs: I have been advised by Mr. Chris A. 
Kartsonis, who resides at 2721 Myra Street, Jacksonville, Fla., that a 
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bill is being presented by you on behalf of Christos Kartsonis, age 26, 
a nephew of Mr. Chris A. Kartsonis, for the authority to allow him 
to remain in the United States. His visa expires some time in July 
of this year. 

He is presently residing with his mother, brother, and sister, and is 
needed to assist in the support of his immediate family, his father 
having died last year in this country. The mother, brother, and 
sister are aliens and have not been in this country a sufficient period 
of time to enable them to apply for naturalization papers. 

I have only met Mr. Christos Kartsonis, but have known his uncle, 
Mr. Chris A. Kartsonis, intimately for a period of 29 years, having 
been raised in the neighborhood in which he was self-employed in a 
successful business venture, and therefore had the opportunity of 
seeing him several times weekly. I know his wife and daughter and 
know him to be a respected man in his community, both by his own 
fellow church members and men of other faiths, and I would highly 
recommend him for any position of trust or endeavor he might 
undertake. 

Mr. Kartsonis has a brother who was brought over from Greece on 
a visa and is a practicing physician in Duval County. I have met 
him several times and know him to be an asset to our community. 

I feel if, after your investigation, the circumstances warrant your 
worthy consideration, the guidance Mr. Chris Kartsonis would give 
his nephew in becoming a true American citizen, would be a public 
service. 

Mr. Christos Kartsonis has been promised his father’s job, therefore 
not depriving anyone of a livelihood. 

Thanking you for any consideration you might give this matter, 
and with kindest personal regards, I remain 

Sincerely yours, 
Lutuer H. Pavt, 
Clerk, County Judge’s Court. 


ArcaDE Men’s Suop, 
Jacksonville, Fla., Feburary 2, 1959. 
Re 71, Christos P. Kartsonis, bill S. 604. 
To Whom It May Concern: 

Demetrios Kartsonis has been in my employ since September of 
1958. During this period I have found him to be a good hard-working 
employee of excellent character. 

his past summer his father was stricken with a fatal disease, be- 
came unable to work, and the family’s income was limited to what 
Demetrios was able to earn. This has become a severe financial 
handicap to these people. 

On December 5, 1958, an older brother, Christos P. Kartsonis, 
arrived here from Greece, on a 1-month special visa to be at his father’s 
deathbed. This visa’ was extended an additional 6 months. Their 
father died on January 21, 1959. 

Demetrios has solicited this letter in support of the family’s effort 
to make Christos’ stay here permanent in order that he might replace 
his father as breadwinner and keep this family together and on a 
respectable standard of living. 
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I have met Christos Kartsonis through his brother, Demetrios, and 
while I do not have as familiar a relationship with him as I have with 
Demetrios, it: is quite evident that these two are very much alike, 
and one can expect to find the same good characteristics present in 
Christos. It is also my understanding that Christos is a very capable 
electrical technician and will be able to provide for the financial future 
of this family. 

I heartily endorse any action that may be taken to allow Christos 
P. Kartsonis to remain in this country. His presence is absolutely 
necessary to the welfare of his. family. He will make a good citizen 
and be a credit to his community. 

Yours very truly, 
H. B. Lasris. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 604) should be enacted. 


O 
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June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 624] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 624) for the relief of Girolamo Naselli, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is.to grant the status of permanent residence 
in the United States to Girolamo Naselli. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of Italy, 
who last entered the United States on April 12, 1958, under military 
orders. He first entered the United States on February 16, 1953, as 
@ visitor and was inducted into the U.S. Army on May 15, 1956. He 
served overseas from November 13, 1956, until the time of his last 
admission. His stepmother is a U:S. citizen and his father is a lawful 
permanent resident. One brother is a U.S. citizen. Information is 
to the effect that the beneficiary had a good military record. 

A letter, with attached memorandum, dated August 11, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
mission of Immigration and Naturalization with reference to S. 3836, 
which was a a pendian in the 85th Congress for the relief of the 
same alien, reads as follows: 


59018°—59 H. Rept., 86-1, vol. S——66 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 11, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3836) for the relief of Girolamo Naselli, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon the payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The naielaey is chargeable to the quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIROLAMO NASELLI, 
BENEFICIARY OF 8S. 3836 


Girolamo Naselli, a native and citizen of Italy, was born 
on November 30, 1931. He has never married, and resides 
with his father and stepmother at 1423 North Avers Avenue, 
Chicago, Ill. 

The beneficiary, who engaged in farming in Italy, is unem- | 
ployed. He completed 12 years of school in Italy. In addi- | 
tion he studied English for one semester at Northwestern | 
University, Evanston, Ill. Hehasnoincome. His personal 
effects are valued at $250 and he has savings in the amount of 
$950. He is supported by his father, who was admitted to 
the United States for permanent residence on August 22, | 
1957, as the spouse of a U.S. citizen. His mother and two 
sisters reside in Italy. He has a brother residing in Chicago, | 
Ill., who is a citizen of the United States. 

Girolamo Naselli was admitted to the United States as a 
visitor for pleasure on February 16, 1953, and extensions of 
temporary stay were granted to July 1, 1956. He was in- 
ducted into the U.S. Army on May 15, 1956. Asa member of 
the Armed Forces, he departed from the United States on 
November 13, 1956, and returned under military orders on 
April 12, 1958. He was honorably released from active duty 
on April 16, 1958, and transferred to the Reserves until May 
14, 1962. He has made no application for extension of tem- 
porary stay in the United States since his release from active 
duty in the U.S. Army. 

Deportation proceedings were instituted on May 28, 1958, 
on the ground that after admission as a visitor, the beneficiary 
has remained in the United States for a longer time than per- | 
mitted. He was accorded a hearing on June 4, 1958, and | 
granted the privilege of voluntary departure with an alterna- | 








GIROLAMO NASELLI 3 


tive order of deportation in the event he fails to depart when 
required. 


A letter dated August 14, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Secretary of the Army reads 
as follows: 

Avaust 14, 1958. 
Hon. James O. EaAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. CaarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 3836, 85th 
Congress, a bill for the relief of Girolamo Naselli. 

The bill provides as follows: 

“That, for the purposes of the Immigration and Nationality Act, 
Girolamo Naselli shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon payment of the required visa fee. 
Upon the granting of permanent residence to such alien as provided 
for in this Act, the Secretary of State shall instruct the proper quota- 
control officer to deduct one number from the appropriate quota for 
the first year that such quota is available.” 

The Department of the Army interposes no objection to the above- 

mentioned bill. 
- Records of the Department of the Army show that Girolamo Naselli 
was born in Palermo, Italy, on November 30, 1931. This Depart- 
ment is informed that he entered the United States as a visitor on 
February 16, 1956. On May 15, 1956, he was inducted into the Army 
of the United States and was assigned Army serial No. U.S. 55564109. 
Thereafter he served on active duty both in this country and over- 
seas until April 16, 1958, at which time he was relieved from active 
duty and transferred to the U.S. Army Reserve. While on active 
duty he attained the grade of private first class and all of his efficiency 
and conduct records were either “good’”’ or “excellent.”’ 

The subject bill would establish this individual’s lawful admission 
into the United States for permanent residence. While the enact- 
ment of such legislation would appear to be discriminatory in the 
sense that it grants him a benefit to which all other drafted aliens 
similarly situated are not entitled, in view of the exemplary nature of 
his military service, this Department offers no objection thereto. 

The enactment of this legislation will cause no increase in the 
badgetary requirements of the Department of the Army. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Senator Everett McKinley Dirksen, the author of the bill, has 
submitted the following information in connection with the case; 


U.S. SENATE, 
Washington, D.C., June 6, 1968. 


Re docket No. 2225—S. 3836—Subcommittee on Immigration and 
Naturalization. 


Hon. JAmes O. EastLanp, 
Chairman, Committee on the Judiciary, 
US. Senate. 

Dear Mr. CuarrmMan: Mr. Girolamo Naselli of 1423 North Avers 
Avenue, Chicago, IIl., the beneficiary under the bill (S. 3836) which 
would grant him status of permanent residence, entered the United 
States as a visitor on February 16, 1953, and from time to time 
received extensions until July 1, 1956. 

This alien was inducted in the U.S. Army on May 15, 1956, and 
served honorably until April 16, 1958, at which time he was released 
from active duty and was transferred and is now attached to the XI 
U.S. Army Corps (Reserve) for a total of 4 years service. Two years 
of this 4-year period will be served in the active status of the Reserve 
Corps and the remaining 2 years subject to immediate call in the US, 
Army. After completion of the above-mentioned service, he will then 
receive his complete discharge from the U.S. Army. 

When he was inducted into the Armed Forces of our country he re- 
nounced all allegiance to the Italian Government, his native land, and 
at the present time he is considered to be a man without a country. 

The enclosures herewith are submitted in support of S. 3836 which 
I introduced to clear up his status, since it appears that there is no 
provision of existing law whereby he may do so. 

I will appreciate the careful and sympathetic consideration which I 
am sure the committee will give to all of the facts and circumstances 
involved. 

Respectfully submitted. 

Everett McKiniey Dirksen, 


AFFIDAVIT 
State or ILuLINo!s, 
County of Cook, ss: 

That I, Girolamo Naselli, reside at 1423 North Avers Avenue, in the 
city of Chicago, county of Cook, and State of Illinois, depose and say 
as follows: 

That I was born in Palermo, Italy. on November 30, 1931, and 
resided continuously there until February 7, 1953. 

That I was issued a visitor’s visa No. V-272279 at Palermo, Italy, 
to visit my father who was residing in the United States. That I 
entered the United States at New York, N.Y., on February 16, 1953. 
and then came to Chicago, IIl., to visit my father. 

That I received an extension from the Immigration and Naturaliza- 
tion Service which permitted me to remain in the United States until 
July 1, 1956. In August 15, 1955, I was informed by the Immigration 
and ‘Matenaliiaten Service that it was necessary that I register with 
the Selective System local board. That I registered with the local 
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poard No. 51 which was then located at 2405 Armitage Avenue, 
Chicago, Ill., on August 16, 1955. 

That on May 15, 1956, I was inducted into the U.S. Army and I 
informed the officers in charge that I was only a temporary visitor 
from _, to the United States. That I was told it made no difference 
and would be inducted into the U.S. Army for a period of 2 years. 

That my serial number is 55564109 and I served in the U.S. Army 
from May 15, 1956, to April 16, 1958. That I received a certificate of 
service in the Armed Forces of the United States certifying that I 
served honorably on active duty in the Army of the United States. 
A — of said certificate is attached hereto and made a part 
hereof. 

That at the separation center I was told by the officer in charge 
that I had to sign as a reservist and am now transferred to the XI 
U.S. Army Corps (Reserve) and that I am obligated to serve in said 
reservist corps until May 14, 1962. 

That I have attended and completed grammar school in Italy and 
have completed 3 years of high school in said country. That I have 
attended the University of Northwestern for one semester and studied 
English and biology. 

hat I was not permitted to work during my stay in the United 
States because of the fact that I was admitted to the United States 
as a visitor. 

That during my service in the U.S. Army I was able to save over 
$1,000 which I now have on deposit with a bank. 

That my father, William Naselli, and brother, Frank P. Naselli, 
are employed and are both willing to sign an affidavit of support on 
my behalf in order that I do not become a public charge. 

That since my return from the service | started to look for work 
and I have been promised that I will be able to work and become self- 
supporting within a very short time. 

That I am making this affidavit for the purpose of inducing the 
subcommittee to consider my case and submit this special bill S. 3836 
for the relief of myself; namely, Girolamo Naselli, to be lawfully ad- 
mitted to the United States for permanent residence based on the 
facts that I served honorably in the U.S. Army and that I am further 
obligated to serve in the XI U.S. Corps (Reserve) to May 14, 1962. 
That I am now with Company C, 327 Military Police Battalion, in 
Chicago, Ill. 

That I lost my Italian citizenship when I took the oath at the time 
of induction into the U.S. Army. 

That it would be a privilege and honor to serve and fight for the 
United States of America to preserve this wonderful Government, its 
institutions, Constitution, and everything it stands for. 

Further the affiant sayeth not. 

GrrotamMo NASELLI. 

Subscribed and sworn to me, a notary public in and for Chicago, 
Cook County, Ill., the 2d day of June 1958. 

[sar] FRANK BENESTANTE, 
Notary Public. 
Commission expires February 26, 1959. 
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Maternity B.V.M. Cuurcsa, 
Chicago, Ill., May 30, 1958, 
To Whom It May Concern: 
Girolamo Naselli, 1423 North Avers, is a member of this parish, 
He is honest and industrious and will be loyal to the United States 


and make a good citizen. 
Rev. E. M. Lona, Pastor. 


Cuicago, Iuu., May 29, 1958. 
Re Mr. Girolamo Naselli. 
To Whom It May Concern: 

I have known Mr. Girolamo Naselli for well over 5 years, and dur- 
ing this time found him to be a completely loyal, steady, and upright 
member of the community. He has acquitted himself well, both as 
a civilian and in military service, and have never known him to be 
involved in any debasing activities. 

I feel he will make a fine creditable citizen. 


Yours very truly, 
Paut A. Atrano, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 624) should be enacted. 
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June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 626] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 626) for the relief of Maria Wolfram, having considered the same, 
report favorably thereon, without amendment, and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to one with a mental defect in behalf of the daughter 
of lawfully resident aliens of the United States. The bill provides for 
the posting of a bond as a guaranty that the beneficiary will not be- 
come a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native of Rumania and 
citizen of Austria who presently resides in upper Austria, in a refugee 
camp. Her parents, three brothers, and two sisters were admitted to 
the United States for permanent residence on January 19, 1957, as 
German expellees and they presently reside in Chicago, Ill. Her par- 
ents are employed by the Presbyterian Hospital in Chicago. The 
beneficiary has been found excludable because of a mental defect and 
without the waiver provided for in the bill, she will be unable to enter 
the United States to join her family. 

A letter, with attached memorandum, dated March 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

84007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 8, 1959. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 626) for the relief of Maria Wolfram, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural. 
ization Service files relating to the beneficiary by the Chicago, Ill. 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na. 
tionality Act which exclude from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admis- 
sion for permanent residence if she is otherwise admissable under 
that act. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill limits 
the exemption granted the beneficiary to grounds for exclusion known 
to the Department of State or the Department of Justice prior to the 
date of its enactment. 


Sincerely 
, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA WOLFRAM, BENEFI- 
CIARY OF &. 626 


Information in the case was obtained from Mr. and Mrs, 
Josef Wolfram, the beneficiary’s parents. 

Maria Wolfram was born on July 21, 1933, in Ofsenica, 
Rumania. In 1944 the beneficiary, together with her 
brothers, sisters, and parents, proceeded to Austria. They 
took an oath of allegiance on September 28, 1956, and were 
declared to be citizens of Austria. All members of the fam- 
ily, including the beneficiary, were issued Austrian passports 
valid for 5 years on October 11, 1956. The beneficiary resides 
in Camp 702, Ried, Upper Austria. She has attended school 
for 2 years. She is employed as a domestic for which she 
receives her subsistence. The beneficiary has no income or 
assets. Her parents, three brothers, and two sisters were 
admitted to the United States for permanent residence on 
January 19, 1957, as German expellees and reside at 1871 
North Fremont Street, Chicago, Ill. The beneficiary has 
never married. 

According to Mr. and Mrs. Wolfram, the beneficiary was 
refused an immigrant visa by the U. S. consulate, Vienna, 
Austria, in April 1958 and again in August 1958 because of 
a mental deficiency. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department 
of State, to secure information in this connection. Her 
parents report that in the event the beneficiary cannot 
proceed to the United States one of them will return to Aus- 
tria to reside with her. 
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Mr. and Mrs. Wolfram were born on June 5, 1906, and 
January 12, 1908, respectively, and are natives of Rumania, 
and citizens of Austria. They are employed by the Presby- 
terian Hospital in Chicago, Ill., with combined earnings of 
$107 a week. Their assets consist of savings in the amount 
of $1,000 and personal effects valued at $4,500. 


A letter dated March 11, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Visa Office, U.S. 
Department of State, reads as follows: 

Marcu 11, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear SENATOR Eastianp: I refer to your letter of February 4, 1959, 
requesting a report in the case of Miss Maria Wolfram, beneficiary 
of S. 626, 86th Congress, introduced by Senator Dirksen on January 
23, 1959. The bill would render the beneficiary eligible to receive a 
visa and admissible to the United States nabulieheneioe a ground of 
excludability arising under section 212(a)(4) of the Immigration and 
Nationality Act. 

According to information received from the American Embassy at 
Vienna, Austria, the beneficiary was born on July 21, 1933, at Ofsenica, 
Rumania, and is presently residing at Lager 702, Ried/Innkreis, Bar- 
rack 7, Austria. Miss Wolfram has had three classes of elementary 
schooling but has not had any professional or vocational training. 
Her primary occupation is that of a farmhand but she has also worked 
as a domestic servant. 

Miss Wolfram was refused a visa on November 28, 1956, at the 
American consulate at Salzburg, Germany, under section 212(a) (4) 
of the Immigration and Nationality Act on the basis of a medical 
finding that she was afflicted with a mental defect. She was reex- 
amined by the U.S. Public Health Service at Vienna, on April 15, 
1958, and was rejected for mental defect, the certificate stating in 
substance, that she is orientated neither in time nor in place and is suf- 
fering from a severe speech defect. On September 4, 1958, Miss 
Wolfram was examined by the psychiatric consultant of the U.S. Pub- 
lic Health Service, whose certificate stated: ‘‘Class A, mental defect, 
chronic brain syndrome of unknown cause, mental deficiency 
moderate.” 

During 1956 Miss Wolfram’s parents and their five other children 
were issued visas under the provisions of the Refugee Relief Act of 
1953. Evidence of financial responsibility submitted to the consular 
officer by Mr. and Mrs. Wolfram shows that they have a joint income 
of $460 a month and that their savings amount to $750.82. Since it 
is indicated that they now have two of the other five children de- 
pendent upon them, the consular officer is of the opinion that in view 
of the beneficiary’s mental condition additional financial guarantees 
should be presented. 

Miss Wolfram is registered under the nonpreference portion of the 
Rumanian quota as of April 5,1954. However, since she has been found 
eligible for classification as an ethnic German, the Embassy has 
reserved a number for the issuance of a special nonquota immigrant 











4 MARIA WOLFRAM 


visa to her under section 15(a)(1) of the act of September 11, 1957, 
in the event the bill should be enacted. 
Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the case: 


U.S. SENATE, 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
February 20, 1959. 
Re S. 626, docket 300, Miss Maria Wolfram. 


Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, U.S. Senate. 

Dear Mr. Cuarrman: On January 23, 1959, I introduced a bill 
(S. 626) to waive the provisions of section 212(a)(4) of the Immigra- 
tion and Nationality Act in behalf of Miss Maria Wolfram, a national 
of Rumania, whose present address is Reid (Innkreis), Wohnsied- 
lung 702/B, Upper Austria. She is the eldest daughter.of Josef. and 
Eva Wolfram of 1871 North Fremont Street, Chicago, Ill. 

Her parents and four sisters were admitted to the United States for 
permanent residence on January 19, 1957. They are both employed 
by the Presbyterian-St. Luke’s Hospital School of Nursing, 1743 West 

arrison Street, Chicago, Ill. 

Miss Maria Wolfram, the beneficiary under this bill, born July 21, 
1933, also applied for admission to the United States along with other 
members of has family, but on November 28, 1956, her application 
was refused by the American consulate at Salzburg, Austria. This 
refusal was based on the medical examination made by the U.S. Pub- 
a Service which revealed that she was afflicted with a mental 

elect. 

Mr. and Mrs. Wolfram are anxious to bring their daughter to Chi- 
cago to join the family, and I will appreciate the careful and sympa- 
thetic consideration which I am sure your committee will give to all 
of the facts and circumstances involved. 

Enclosed are affidavits of support and character references of the 
parents to show that this daughter will not become a public charge if 
admitted to join her family. 

Sincerely, 
Everett McKintey Dirksen. 


PRESBYTERIAN-ST. LuKz’s Hospirat, 
Chicago, Ill., February 3, 1959. 
To Whom It May Concern: 


Joseph Wolfram has been employed by the Presbyterian-St. Luke’s 
Hospital since January 31, 1957, as a houseman in our housekeeping 
department. His present salary is $250 per month. 

va Wolfram, wife of Joseph Wolfram, has been employed by the 
Presbyterian-St. Luke’s Hospital since March 12, 1957, as a maid in 
our nurses’ residence. Her present salary is $220 per month. 


. 
: 
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We are happy to report that both Mr. and Mrs. Wolfram are 
punctual and proficient in their work and are considered good em- 
ployees in all respects. 

Sincerely, 
Frank C. ALDERSON, 
Employment Manager. 





PRESBYTERIAN-ST. Luxke’s Hospirat, 
ScHoou or NursING, 
Chicago, Ill., February 2, 1959. 
To Whom It May Concern: . 

This is to certify that Mrs. Eva Wolfram has been employed as a 
social maid in our nurses’ residence since March 12, 1957. She is one 
of the most honest, reliable, and hard-working people we have ever 
had in our employ. She is even tempered, courteous, resourceful— 
never idle a moment. It is a pleasure to speak a word in her behalf. 

ARAHBELL M. ConLzz, 
Director of Residence. 

CAROLINE Pieper, 

Director of Student Activities. 


——_——_— 


Artna State Bank, 
Chicago, February 4, 1959. 
To Whom It May Concern: 

We hereby certify that at the close of business February 4, 1959, 
Mr. Joseph and/or Mrs. Eva Wolfram, of 1871 North Fremont Street, 
Chicago, Ill., had to their credit in savings account No. 154360 with 
us the sum of $558.33. This account was opened October 4, 1957. 

This statement is made at the request of Mr. and Mrs. Wolfram 
for the purpose of establishing their responsibility with the US. 


Department of Immigration. 
Joun T. Hannon, 
Second Vice President. 
Dated at Chicago, Ill., this 4th day of February A.D. 1959. 
Subscribed and sworn to before me this 4th day of February A.D. 
1959. 
[SEAL] Harris J. WEBER, 
Notary Public in and for Cook County, Ill. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 626) should be enacted. 


O 
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June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 707] 


The-Committee on the Judiciary, to whom was referred the bill 
(S. 707) for the relief of Demetrios Pappathaxis, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
U.S. citizens. 

GENERAL INFORMATION 


The beneficiary of the bill is a 17-year-old native and citizen of 
Greece, who presently resides in that country. He is to be adopted by 
Mr. and Mrs. Paul Apostle, who are citizens of the United States. Mr. 
Apostle is an honorably discharged veteran of our Armed Forces and 
is the beneficiary’s uncle. The beneficiary’s natural parents have 
given their consent to the proposed adoption. 

A letter, with attached memorandum, dated April 30, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Apri 30, 1969. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
bill (S. 707) for the relief of Demetrios Pappathakis, there is at- 
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tached a memorandum of information concerning the beneficiary: 
The memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files, 

The bill would confer nonquota status upon the 17-year-old nephew 
of U.S. citizens. The bill provides that the natural parents of the 
beneficiary shall not, by virtue of such parentage, be accorded any 
right, privilege, or status under the Immigration and Nationality Act, 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DEMETRIOS PAPPATHAKIS, 
BENEFICIARY OF 8. 707 


Information in the case was obtained from Mr. Paul 
Nickolas Apostle, the uncle and interested party in the bill, 

Demetrios Pappathakis, whose full name is Demetrios 
Leonidis Pappathakis, is a 17-year-old child, a native and 
citizen of Greece, who was born March 21, 1942. He resides 
with and is supported solely by his parents in Katavothra, 
Laconias, Greece. He is presently attending school. He 
has never resided in the United States. 

Mr. and Mrs. Paul Apostle are U.S. citizens and reside in 
Jackson, Miss., with their three minor children. They were 
married in Vicksburg, Miss., on November 6, 1949. Mr. 
Apostle was born in Katavothra, Laconias, Greece, on No- 
vember 28,1911. Heis the brother of Mrs. Katherine Nick- 
olas Pappathakis, nee Apostalakis, the mother of the benefi- 
ciary., ‘He was naturalized as a U.S: citizen on July 12, 1944, 
at Plymouth, England, while serving in the U.S. Army during 
World War II. Mr. Apostle was henpentle discharged on 
October 30, 1945. Mrs. Apostle was born in Birmingham, 
Ala., on July 21, 1923. 

Mr. Apostle entered the United States in 1934 under the 
sponsorship of an uncle. His appreciation of his own op- 

ortunity to acquire U.S. citizenship is the motivation for 
is sponsorship of this nephew, who has parental approval 
to immigrate to the United States. 

Mr. Apostle would assume support of the beneficiary should 
he wish to continue his schooling, or would furnish him em- 
ployment. Mr. and Mrs. Apostle own a restaurant business 
which Mr. Apostle operates. The income from this business 
is about $14,000 a year. Their further assets consist of an 
automobile valued at $1,000, furnishings valued at $2,000, an 
equity in their residence of $4,000, and about $50,000 in cash 
and bonds. 
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; Senator James O. Eastland, the author of the bill, submitted the 
er | following information in support of the bill: 


Trem No. 1: BackGrounp or Paut NicHoias APOSTLE 


a | Apostolos Nicholas Apostolokis was born at Katavothra, 
; ! Lakonnias, Greece, on February 28, 1911. He was admitted 
| | to the United States in March of 1934 and received his nat- 
elt uralization papers No. OM-7990 on July 12, 1944, under the 


name of Paul Nicholas Apostle. 

Mr. Apostle went to Waco, Tex., where che lived until he 
| enlisted in the U.S. Air Force early in 1943. He saw service 
| in the European theater from early 1944 to late 1945. 

Having received an honorable discharge from the U.S. 
Army in Fort Sam Houston in the latter part of 1945 he 
returned to Waco, Tex., where he lived until he came to 
Jackson, Miss., in 1947. 

At Jackson, Mr. Apostle entered business for himself; a 
business which he has operated continuously and successfully 
until the present. At present he owns and operates Paul’s 
Restaurant, located at 1955 Highway 80 West in Jackson, 
| Miss., and the Plantation Restaurant, of Marietta, Ga. 


Mr. Apostle has owned his own home at 443 Valley Street 
in Jackson, Miss., since 1949. 





| Item No. 2: Famity Lire or Pavut Nicnoias APpostLe 


Paul Nicholas Apostle was married on November 6, 1949, 
at Vicksburg, Miss. Mrs. Apostle is the former Miss Kath- 
| erine George Elchos, the first-born and American-born 
| daughter of Mr. and Mrs. George Elchos of Vicksburg, 
Miss. Mrs. Apostle was born in Birmingham, Ala., on 
July 21, 1923, and moved with her family to Vicksburg in 
1937 where she lived with her parents until her marriage in 


1949. 
Mr. and Mrs. Apostle have three healthy, normal children: 
Dena, a daughter aged 8; Nick, a son aged 7; and Libbey, 
a daughter aged 4. 

In 1954, Mr. and Mrs. Apostle and children made an ex- 
tended trip to Europe and the Mediterranean country. They 
own their own home at 443 Valley Street. Mr. and Mrs. 
Apostle and family are members of Greek Orthodox Church 
of Mississippi and are active in civic and community affairs. 

Neither RP. nor Mrs. Apostle had ever been married before 
and enjoy a happy, wholesome life with their children. 
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Irem No. 3: Joint STATEMENT OF Mr. anv Mrs. Paut N. 
APOSTLE 


This is to certify that I, Paul N. Apostle and Katherine P. 
Apostie, the petitioners in this case, do jointly and individ- 
ually affirm that we are willing and able to support and adopt 
our nephew, Demetrios Pappathakis, under the laws of the 
State of Mississippi and do Soi indicate our willingness to 
do so by affixing our signatures hereto. 

Paut N. Apostie. 
KATHERINE P, APOSTLE, 
JACKSON, Miss. 


Item No. 4: BAckGRouND or Demetrios PAPPATHAKIS 


Demetrios Pappathakis, nephew of Mr. and Mrs. Paul N. 
Apostle, was born at Katavothra, Lakonnias, Greece, on 
March 21, 1942. He is the son of Mr. and Mrs. Leonidas 
and Katherine Pappathakis (nee Katherine Nicholas Apos- 
tolakis, sister of Paul N. Apostle), and comes from a good 
family. 

Demetrios is a serious minded and studious young man 
and stands high in his school and community as is attested 
to by the letter of President Theodorus Apostolakis of the 
community of Katabothra, Greece, which is attached hereto. 

DemMeETRIOS PAPPATHAKIS, 
Katavothra Lakonnias, Greece. 





VETERANS OF ForergN Wars oF THE UNITED SrarTes, 
DEPARTMENT OF MuIssiIssIPPt, 
Jackson, Miss., February 18, 1959. 
To Whom It May Concern: 

Mr. Paul N. Apostle has requested that we write this letter in 
regards to his character and citizenship since we have known him. 

Mr. Apostle has been in the restaurant business in Jackson since 
1947 and he runs a very creditable establishment which caters to the 
better type of people. During the last 3 years he has been in business 
by himself in a very clean and modern restaurant that anyone would 
be proud to own. 

Mr. Apostle has been a member of the Veterans of Foreign Wars, 
Department of Mississippi, since 1954. So far as I know he is a self- 
supporting and law abiding citizen in our fine city. 

Mr. Apostle and his wife, Kathern, have three children and make 
their home at 443 Valley Street, Jackson, Miss. 

Any recognition given this request made by Mr. Apostle will be 
appreciated by this office. 


Respectfully 
. , Auison M. JAMES, 


Department Adjutant Quartermaster. 


ae tt . tel a oi 
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City or JACKSON, 
Orrice oF THE Mayor, 
Jackson, Miss., February 19, 1969. 
To Whom It May Concern: 

This is to certify that Paul Apostle is a law-abiding citizen of Jack- 
son, residing at 443 Valley Street. He has lived here approximately 
12 years, owns his home and was associated with the Elite Cafe on 
East Capitol Street from 1947 to 1954. Since 1954 he has owned 
and operated a new restaurant known as Paul’s Restaurant on High- 


way 80. 

He has three children and is a member ‘of the Greek Orthodox 
Church. 

Any consideration extended to Mr. Apostle will be personally ap- 
preciated. 


Sincerely yours, 
Auten C. Toompson, Mayor. 


BrapsHaw & Hoover, 
Jackson, Miss., February 14, 1959. 
To Whom It May Concern: 

Paul N. Apostle has been known to me for about 12 years. <A great 
part of this time our families lived as neighbors, and we have grown 
to know him very intimately. 

Paul is a splendid gentleman and a Christian in every sense of 
the word. Katherine, his wife, comes from lovely parents with whom 
Tam also closely acquainted. Their homelife is everything one could 
hope for and expect. 

Paul has been very conservative in his financial matters and is cur- 
rently the owner of two restaurants which are considered first in their 
class. He is considered a successful businessman. 

I would be proud to recognize Paul and Katherine Apostle as my 
friends at all levels. 

Paruip E. Liss. 


Sr. Mary’s Catnoric Cuurcn, 
Jackson, Miss., Fe bruary 23, 1959. 
To Whom It May Concern: 

I wish to state that for the past 10 years I have known Mr. and Mrs. 
Paul N. Apostle and during that time I have found them to be entirely 
trustworthy, dependable and beyond reproach in any sense of the 
word. I have always had absolute confidence in them and never yet 
have I been disappointed in my estimation of them. 

Though they are not members of my church, yet I had the privilege 
of having their children attend our parochial school. My dealings 
with them in this capacity was always pleasant and encouraging. 
They have always lived up to any commitments which they made and 
Ihave never found them wanting in any respect. 

Thanking you for any consideration that you may give them in my 
behalf, I remain 

Sincerely yours in Christ, 
Rt. Rev. Msgr. Francis J. Quinn, 
Pastor. 
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Datuas, Tex., March 3, 1959, 
To Whom It May Concern: 


This is to state that I have personally and intimately known Mr, 
Paul Apostle, of Jackson, Miss., for the past few years. During this 
time, I have had considerable business dealings with him in the han. 
dling of financial matters as well as personal contacts by which I could 
know his character as well as his business ability. 

I have found him to be a man of the highest integrity. His char. 
acter is above approach in every respect. He is honest, industrious, 
thrifty, fair in his dealings and a man who loves his family and his 
fellow man. He has a lovely family living in one of the nicer neigh. 
borhoods in the town of Jackson and owns his own home. He carries 
more respect and admiration from the people in Jackson where he 
has lived for several years, than any other man I know. Due to his 
outstanding business ability in his chosen line of work, he has been 
highly successful. I have seen him build from the start a business 
that has grown to a substantial one and one that pays him well. Then 
I have seen him expand this business to a larger and still more profit- 
able business for himself. It has been entirely through his own 
efforts and business judgment that he has been able to grow business. 
wise. He is hard working, conservative, fair with his employees, 
and at all times attempts in every possible way to serve the public 
well. His income today would be substantial and in a five-column 
annual figure for his net earnings. I am sure that any consideration 
or favors shown to Mr. Apostle in his requests will be favorably 
looked upon by the citizenry of Jackson, who know him well. 

All I have said in regard to Mr. Apostle will hold true in the case 
of Mrs. Apostle. She is a most lovely and gracious woman and 
mother. She is of the highest type and is held in the highest esteem 
by those who know her. Her family is her first consideration. For- 
tunate, indeed, would be the person who might have the privilege and 
opportunity to live in the home of Mr. and Mrs. Apostle and to have 
their love and the financial security which they would be able to give, 


Yours very truly, 
O. L. Buren. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 707) should be enacted. 


O 


( 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 755) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 755) for the relief of Siglinde Ginzinger Maxwell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has had an attack of insanity in behalf of the 
wife of a U.S. citizen member of our Armed Forces. The bill provides 
for the posting of a bond as a guarantee that the beneficiary will not 
become a public charge in the event. she is unable to qualify for medical 
treatment under the Dependents’ Medical Care Act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of 
Austria, who presently resides in Italy where her husband is stationed 
with the U.S. Army. They were married on July 26, 1955, and after 
the birth of their child on November 11, 1956, she suffered a nervous 
disorder for which she has received treatment in U.S. Army hospitals. 
She has been refused a visa on the ground that she has suffered an 
attack of insanity and without the waiver provided for in the bill, 
she will be unable to accompany her family to the United States when 
her husband is reassigned. 

A letter, with attached memorandum, dated April 13, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1959, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 755) for the relief of Siglinde Ginzinger Maxwell, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark 
N.J., office of this Service, which oe custody of that file. 

The bill would waive the provisions of the Immigration and Nation. 
ality Act which exclude from admission to the United States aliens 
who have had one or more attacks of insanity and would provide that 
the beneficiary may be issued a visa and admitted to the United 
States for permanent residence if she is otherwise admissible under 
the provisions of such act. The bill further provides that this exemp- 
tion shall apply only to grounds for exclusion known to the Secretary 
of State or the Attorney General prior to the date of enactment of 
this act. 

Sincerely, 
J. M. SWING, Comm issioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE, RE SIGLINDE GINZINGER 
MAXWELL, BENEFICIARY OF 8. 755 
Information concerning this case was furnished by Sgt. 

Drexel B. Maxwell, the beneficiary’s husband, presently 

stationed with the U.S. Army in Italy. 

The beneficiary, Siglinde Ginzinger Maxwell, a native and 
citizen of Austria, was born on June 28, 1938, in Salzburg 
Muelln. The alien was employed as a typist by the U.S. 
Army in Salzburg, prior to her marriage to Drexel B. Max- 
well, a U.S. citizen, on July 26, 1955, in that city. One son, 
Michael, was born on November 11, 1956, in Leghorn, Italy. 
After the birth of the child, the alien suffered a post partum 
nervous disorder and received treatment in U.S. Army hos- 
pitals in Landstuhl, Germany, and Leghorn, Italy. She 
resides with her husband and child at Via delle Selvastrella, 
Tirrenia, Italy. Her mother resides in Salzburg, Austria. 
Her father is deceased. 

Set. Drexel B. Maxwell was born on April 30, 1928, in 
Magnolia, N.J. He was previously married on November 
18, 1948. However, the marriage was terminated by divorce 
on May 7, 1954. His mother, three sisters, and three broth- 
ers are citizens and residents of the United States. Mr. 
Maxwell was inducted in the U.S. Army on August 15, 1948, 
and has been stationed outside the United States for more 
than 5 years. His present income is slightly in excess of 
$4,700 per annum. 

The beneficiary’s husband initiated arrangements for the 
issuance of an immigrant visa to his wife, about January 
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1958, in anticipation of orders reassigning him to the United 
States. The American consul at Genoa, Italy, refused the 
beneficiary a visa on July 16, 1958, on the ground that she 
had suffered one or more attacks of insanity. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 


Senator Clifford P. Case, the author of the bill, has submitted the 
following information in connection with the case: 


U.S, Senate, 
Washington, D.C., April 20, 1959. 
Hon. James O. EastLanp, 
Chairman, Senate Committee on the Judiciary, Senate Subcommittee 
on Immigration, U.S. Senate, Washington, D.C. 

Dear Mr. CuHarrMan: On January 28, 1959, I introduced a private 
pill, S. 755, for the relief of Siglinde Ginzinger Maxwell, and the 
measure is pending before the Subcommittee on Immigration. 

Mrs. Maxwell is the wife of Sfe. Drexel B. Maxwell, RA12312883, 
a U.S. citizen serving with the U.S. Army at Headquarters and 
Headquarters Company, USA Logistics Command, USA SETAF, 
APO 19, care of Postmaster, New York, N.Y. She was refused an 
immigrant visa under section 212(a)(3) of Public Law 414, because 
of a mental illness which occurred a few days after the birth of her 
son. The State Department advised, in a report dated August 14, 
1958, that the medical report, signed’ by the psychiatrist consultant 
attached to the American Embassy at Paris, France, states that 
“prior and subsequent adjustment has been satisfactory.”’ However, 
the Department advised that there is no form of administrative relief 
available to Mrs. Maxwell. 

Her husband is due for reassignment in the United States and he is 
naturally anxious to keep his family together, and to bring his wife 
and son to America for permanent residence. 

Pertinent correspondence has been submitted to the subcommittee 
at the request of members of the staff. If additional information is 
desired, I will be glad to try to provide it. 

I believe that my bill, S. 755, for Mrs. Maxwell’s relief has consider- 
able merit, and I am hopeful your committee will give it prompt and 
favorable consideration. 

Sincerely, 
Cuirrorp P. Cass, 
U.S. Senator. 


D5EPARTMENT OF STATE, 
Washington, August 14, 1958. 
Hon, Currrorp P. Cass, 
U.S, Senate. 


Dear Senator Case: I refer to the Department’s letter dated 
July 30, 1958, concerning your interest in the desire of Sfc. Drexel B. 
Maxwell, RA12312883, Headquarters and Headquarters Company, 
USA Log Comd USA SETAF, APO 19, New York, N.Y., to have his 
wife, Siglinde Ginzinger Maxwell, and son come to the United States. 
Reference is also made to a telephone conversation on August 8, 1958. 
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A communication received recently from the American consulate 
eneral at Genoa, Italy, reports that Mrs. Maxwell, who was born at 
alzburg, Austria, on June 28, 1938, has applied at that office for an 

immigrant visa to join her husband whose address in the United States 
is 101 Wood Street, Milton, Pa. 

The files of the consulate general indicate that on July 16, 1958, 
a medical report was received which had been signed by the psychia- 
trist consultant attached to the American Embassy at Paris, France, 
to the effect that Mrs. Maxwell had “delivered full-term son Novem- 
ber 11, 1956, and a few days later became psychotic. Hospitalized 
December 1956 to March 1957, U.S. Army Hospital, Landstuhl, for 
mental illness. Prior and subsequent adjustment has been satis. 
factory. Class A, prior insanity, manic depressive reaction, manic 
tvpe. There is no medical contraindication to any special action 
grected to allowing the entrance to the applicant into the United 

tates.” 

Mrs. Maxwell’s application for an immigrant visa was refused on 
July 16, 1958, under section 212(a)(3) of the Immigration and Na- 
tionality Act as an alien who has had one or more attacks of insanity, 

Consequently, there is no administrative action which the Depart 
ment or the consular officer can take with a view to providines i 
Maxwell with a visa for admission into the United States. 

Sincerely yours, 


JosepH S. HENDERSON, 
Director, Visa Office. 


Heapquarters, U.S. Army Hospitat, 
USA SETAF LoeisticaL Commanpn, 
ACO 19, U.S. Forces, 
August 22, 1958. 
Subject: Medical statement, Mrs. Maxwell, Siglinde. 
To Whom It May Concern: 

The following information is released at the request of Sgt. Drexel 
Maxwell and his wife Siglinde and it is based on our direct knowledge 
of the facts as well as on medical records available at this hospital, 

Mrs. Maxwell attended the prenatal clinic at this hospital from April 
to November 1956. The pregnancy was uncomplicated and no evi- 
dence of neurosis or psychosis was ever noted. On November Il, 
1956, she delivered a normal baby which she breast fed initially. 
Two weeks later, she developed an infection of the nipples and had to 
discontinue nursing; at the same time she began to exhibit a psychiatric 
syndrome which was felt to be a typical post partum psychosis. For 
this she was hospitalized twice in Germany during the period from 
December 1956 to March 1957, The psychiatric diagnosis there was 
manic depressive reaction precipitated by the birth of the child. 
The clinical psychological diagnostic impression was that of a basi 
eally hypomanic condition or “release syndrome’’ in an essentially 
compulsive personality setting; in view of the underlying intactness 
of the personality, fairly rapid recovery was expected. In fact, after 
her return to Italy, she was seen again at this hospital for physical 
illnesses of herself and of her baby and she always appeared to bem 
good mental health. Prior to a surgical procedure last November 
(hemorrhoidectomy under general anesthesia), a psychiatric consulta 
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tion was requested by the surgeon; it was felt by the psychiatrist that 

ery was not contraindicated and procedure was therefore ac- 
complished. No complications either physical or mental occurred 
following surgery. 

On May 5, 1958, and again, at my request, on August 22, 1958, 
she was seen by her psychiatric consultant and on both occasions the 
impression was that Mrs. Maxwell has regained fully her premorbid 
status. 

SaBino SCARPELLI, 
Captain, Medical Corps, Chief, Medical Service. 





HeapQuaRTERS AND Heapquarters Company, USA, 
LogisticaL Commanp USA SETAF, APO 19, 
New York, N.Y., July 18, 1958: 
Hon. Currrorp P, Casz, 


‘U.S. Senate, Washington, D.C. 


Dear Mr. Senator: I am asergeant stationed with the U.S. Army 
in Italy. My hometown is Magnolia, in Camden County, where I 
lived for 20 years. Now I have serious trouble in securing a visa for 
my wife to enter the United States and I must respectfully ask that 
you help me, as I understand you have helped others with the same 
problem. My situation is as follows: 

In July 1955, I was married to Siglinde Ginzinger, Austrian, by the 
U.S. Army chaplain at Salzburg, Austria. We have one child, a boy 
20 months old. The pregnancy and birth were difficult, and my wife 
suffered from a post partem nervous disorder for which she was 
treated during 4 months at U.S. Army hospitals here at Leghorn, 
Italy, and at Landstuhl, Germany. She completely recovered and 
has had no trouble since. 

Now I have been ordered to reassignment in the States and applied 
7 months ago for an entrance visa for my wife through normal Army 
channels to the U.S. consulate at Genoa. Everything was found to be 
in order except for the fact of her previous illness. All case docu- 
mentation was furnished by the Army Medical Corps, and my wife 
was examined twice at Genoa, once by a specialist of psychiatry who 
came from the Paris Embassy. She was pronounced “satisfactorily 
recovered,” but her visa application was denied and she is now 
declared inadmissible because of the wording of Public Law 414, which 
says in effect that a person suffering or having suffered from nervous 
or mental disorder cannot be admitted. 

Everyone involved in this matter, including Army and consular 
officials, has been sympathetic and has helped as much as possible 
but now nothing can be done without a special congressional bill 
authorizing the consul to issue the visa. The local Army command 
has canceled my rotation orders and will try to hold me here until 
such a bill may be introduced. 

If I should be sent home and my wife not allowed to go, I would 
have to send my family back to Austria, where they would have no 
American benefits, and we would be separated indefinitely. You can 
understand that this would be an intolerable situation which would 
destroy my morale and probably reduce my usefulness to the service, 
besides depriving my son of his American birthright. 
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Therefore I respectfully request that you kindly undertake what 
is needed to prepare and introduce the special bill required, Ajj 
documents bearing upon this matter are now being forwarded from 
the Genoa consulate to Consular Service, Department of State 
Washington, D.C. I am confident you will have complete cooperation 
of this local Army command and the State Department, because they 
have done everything to help me, and you can appreciate that per- 
sonally I shall be very grateful. 

Yours truly, 
Drexet B. Maxwett. 





Mitton, Pa., January 24, 1959, 
Hon. Currrorp P. Cass, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. Senator: I am appealing to you in behalf of my son, 
Sfc. Drexel Maxwell. He is desperately trying to secure a visa that 
he may bring his wife and son to the United States with him. You 
will no doubt remember his correspondence of September 1958. I am 
praying you will give this your special attention. He does not want to 
come home and leave his wife and son in Italy, as they need each other, 

We are hoping that you will be able to secure passage of a special 
bill if this will be possible. 

Your interest in their behalf will be deeply appreciated. Hoping 
to hear from you soon. 

Sincerely, 
Mrs. Berry Wotrorp. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 755) should be enacted. 


O 
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Mr. WatTeEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 770} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 770) for the relief of Feiga Altmann Rock, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bond, which may have 
issued in the case of Feiga Altmann Rock. From and after the date of the enact- 
ment of this Act, the said Feiga Altmann Rock shall not again be subject to 


deportation bv reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Feiga Alt- 
mann Rock. This bill has been amended in accordance with estab- 
lished precedents. 

GENERAL INFORMATION 


The beneficiary of the bill is a 67-year-old native of Poland and 
citizen of Austria whose only entry into the United States was on 
October 13, 1948, when she was admitted as a visitor. She left Poland 
in 1914 and settled in Austria where she was married in 1928. That 
marriage was terminated by her husband’s death in 1937. In 1938 
she fled from Austria because of the Nazi control of that country and 
lived in Italy, France, and England before coming to the United 
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States. She married a US. citizen on January 27, 1949, and while 
she did not live with him, the marriage was not dissolved prior to hig 
death in 1954. She has no close relatives in Europe. Her four step. 
children are all U.S. citizens. 

A letter, with attached memorandum, dated April 10, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 10, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 770) for the relief of Feiga Altmann Rock, there ig 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FEIGA ALTMANN ROCK, 
BENEFICIARY OF 8. 770 


The beneficiary, Feiga Altmann Rock, nee Reiss, who was 
born on April 30, 1892, is a native of Poland and a citizen 
of Austria. She was twice married and is now a widow. 
Her first marriage on December 30, 1928, to Karl Altmann, 
through whom she acquired Austrian citizenship, was termi- 
nated by his death in 1937. Her second husband, David 
Rock, a naturalized citizen of the United States, whom she 
married on January 27, 1949, died in 1954. Mrs. Rock 
resides in New York City. She attended elementary school 
in her native country for about 10 years and is a practical 
nurse by occupation but is not employed in that capacity. 
She receives $107 per month in social security benefits and 
supplements this income by working part-time as a baby 
sitter, earning about $20 per week in that manner. In addi- 
tion, she receives occasional financial assistance from relatives 
in the United States. Her assets total approximately $8,000. 
Her niece and four stepchildren, all of whom are US. 
citizens, are her only near relatives in this country or abroad. 

Mrs. Rock left Poland in August 1914 and settled in 
Austria. In October 1938, she fled from that country and 
thereafter resided in Italy, France, and England before 
embarking for the United States in 1948. Although she 
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lived in England for about 8 years, she did not acquire a 
permanent resident status in that country. 

The beneficiary’s sole entry into the United States occurred 
on October 13, 1948, at which time she was admitted as a 
visitor for pleasure until January 12, 1949. Her application 
for an extension of temporary stay was denied. eporta- 
tion proceedings were instituted on May 16, 1950, on the 

ound that she had remained in the United States for a 
Cone time than permitted. After a hearing held on No- 
vember 14, 1951, she was found deportable on that charge 
and ordered deported. On appeal, the Board of Immigration 
Appeals withdrew the outstanding deportation order on 
April 14, 1953, and granted the beneficiary the privilege of 
voluntary departure with the alternative of deportation if 
she should fail to depart when required. Upon her failure 
to so depart, a warrant of deportation was issued on October 
25, 1954. Motions to reopen the proceedings for the purpose 
of affording the beneficiary an opportunity to apply for dis- 
cretionary relief, were denied by the Board of Immigration 
Appeals on November 13, 1955, and September 9, 1958. 
However, on the latter date the outstanding order and 
warrant of deportation were withdrawn and the privilege of 
voluntary departure, the only relief for which she was found 
statutorily eligible, was reinstated. 

On December 21, 1953, the beneficiary’s application for 
adjustment of status under section 4 of the Displaced Persons 
Act of 1948, as amended, was denied on the ground that she 
was unable to establish an inability to return to Austria, the 
country of which she was last a citizen, because of persecu- 
tion or fear of persecution. The denial was affirmed by the 
Assistant Commissioner, Inspections and Examinations 
Division of this Service on Pelieuiey 15, 1954. 

Private bill H.R. 9021, 84th Congress, previously intro- 
duced in behalf of the beneficiary, failed of enactment. 


Senator Jacob K. Javits, the author of the bill, has submitted the 
following letter in connection with the case: 


New York Section, 
NatTIoNAL Counci, oF JEwisH WoMEN, 
CoMMITTEE ON SERVICE FOR Foreign Born, 
New York, N.Y., November 3, 1958. 
Re Mrs. Feiga Altman-Rock, 838 West End Avenue, New York 
N.Y., Immigration and Naturalization file No. A7-116-387 
DDPB. 
Hon. Jacon K. Javits, U.S. Senator, 
Senate Office Building, Washington, D.C. 

Dear Senator Javits: Rabbi Wolfe Kelman, of the Rabbinical 
Assembly of America, advised us that he requested your assistance on 
behalf of Mrs. Altman-Rock, whose deportation can be prevented 
only by a private bill. 

As we are well acquainted with Mrs. Altman-Rock’s background 
and immigration situation, we wish to submit to you the following 
information: Mrs. Altman-Rock was referred to our agency by the 
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[mmigration and Naturalization Service in January 1958. Mrs. 
Altman-Rock was born in Zurawno, formerly Poland, now U.S.S.R. 
on April 30, 1892. She was married to her first husband, Kay] 
Altman, on December 30, 1928, and became an Austrian citizen 
through this marriage. He was a widower who had four children 
by his first wife. There was an excellent relationship between Mrs, 
A cane with her husband and his children. Mr. Karl Altman died 
in 1937. 

Because of Nazi persecution, Mrs. Altman-Rock fled from Austria 
to Italy in October 1938 and shortly afterward entered France, 
She was fortunate in being able to escape to England, when France 
was occupied by the Nazis. She underwent severe hardship during 
the war. She remained in England until 1948. There she was 
together with her niece, Mrs. Amelia Fund. They both have always 
been very attached to each other. Mrs. Fund immigrated to the 
United States after the end of the Second World War and resides now 
at Hyde Park, Mass. Also Mrs. Altman’s stepsons had immigrated 
to this country and are now U.S. citizens. 

Upon her relatives’ invitation, Mrs. Altman-Rock arrived here ona 
visitor’s visa on October 13, 1948. She met here her second husband, 
David Rock, who was an American citizen. They were married on 
January 27, 1949. Mrs. Altman-Rock resided with her second 
husband for a few weeks only. They were never divorced. She did 
not attempt to use this marriage for adjustment of her immigration 
status. Mr. Rock died in 1954. Mrs. Altman-Rock applied under 
section 4 of the Displaced Persons Act, because she considered herself 
displaced from her homeland and a person who was persecuted by the 
Nazis. However, because of her Austrian citizenship and former 
residence in Austria, her application was denied. 

Mrs. Altman-Rock’s youngest stepson Frederick, a naturalized 
U.S. citizen, executed a petition I-133 for preference quota on behalf 
of Mrs. Altman-Rock on December 16, 1953, in the belief she could 
adjust her immigration status by preexamination. This plan did not 
materialize, because Frederick was 19—and not under 18 years of 
age—when his father was married to Mrs. Altman-Rock, hence his 
petition I-133 in her behalf was denied. 

On October 27, 1955, a motion was submitted to the Board of Im- 
migration Appeals requesting to reopen proceedings in order to enable 
Mrs. Altman-Rock to apply for suspension of deportation under section 
244(a)(1) of the Immigration and Nationality Act of 1952. The mo- 
tion was denied on November 23, 1955, on the ground that she barely 
met the 7 years’ continuous physical residence requirements. It was 
conceded that she is a person of good moral character. However, the 
Board of Immigration Appeals did not agree that the deportation 
would result in exceptional and extremely unusual hardship to herself. 
Unfortunately at that time Mrs. Altman-Rock’s situation was nob 
adequately presented to the Board. 

A private bill was introduced on behalf of Mrs. Altman-Rock by 
Congressman Davidson on February 1, 1956 (see attached photocopy 
of the bill). No action was taken on this bill during that session. 
It was not reintroduced afterward. Judge Davidson is no longer & 
Member of Congress. As we stated before, Mrs. Altman-Rock came 
to our agency at the beginning of 1958. 

We submitted a motion to the Board of Immigration Appeals on 
behalf of Mrs. Altman-Rock, requesting the Board to reconsider its 
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decision rendered on November 23, 1955. Paragraph 1 of section 
944(a) had expired on December 24, 1957. We had hoped that the 
Board would consider the motion, which was filed on October 27, 1955, 
a timely application for suspension of deportation. 

The Board of Immigration Appeals decided in September 1958 that 
Mrs. Altman-Rock is precluded from having her deportation suspended 
under section 244(a)(1) of the Immigration and Nationality Act, 
jnasmuch as she did not have an application for this relief pending on 
December 24, 1957. She was granted the privilege of voluntary 
departure, which is the only discretionary relief available to her. 
She was asked to depart from the United States by December 17, 1958, 
otherwise steps would be taken to effect her deportation to Austria. 

Deportation would create an unusually severe and extreme hardship 
to Mrs. Altman-Rock. She has no relatives or close friends left in 
Austria or any other country in Europe. Her return to Austria would 
place her in the environment where she would relive her past misery. 
She would suffer severe emotional trauma, should she have to reside in 
Austria where she, her relatives and friends were persecuted during the 
Nazi regime. 

Mrs. Altman-Rock has resided in the United States over 10 years. 
She has never been dependent upon relief since her arrival here and is 
not likely to become a public charge. She has worked and in addition, 
her stepsons contribute toward her support. She has savings and is 
eligible for social security benefits. Her stepson, Mr. Frederick Alt- 
man, in Beverly Hills, Calif., president of the Bernhard Altman Corp., 
in California sent us a very adequate affidavit of support on behalf of 
his stepmother for submission to the Immigration and Naturalization 
Service. 

Mrs. Altman-Rock is very strongly attached to the United States, 
to her niece, her stepsons, and her many close friends in this country. 
If she were required to leave, she could not obtain a U.S. immigration 
visa for many years, because the Polish nonpreference quota is heavily 
oversubscribed. 

Because of her advanced age, her long residence in the United 
States, her close family ties here, and the good adjustment she has 
achieved in this country, we believe that Mrs. Altman-Rock should 
be allowed to spend the rest of her remaining years in the United 
States. 

We trust you will be kind enough to introduce a private bill for the 
relief of Mrs. Altman-Rock, since there is no administrative relief 
available for her. 

The date for her departure is set for December 17, 1958. It would 
therefore be necessary that you soon inform the Immigration and 
Naturalization Service of your intention to introduce a private bill 
during the next session and request them to grant Mrs. Altman-Rock 
an extension of time for voluntary departure pending the outcome of 
the bill. 

We wish to express our deep appreciation for your kind assistance 
on behalf of our client. 

Sincerely yours, 
Mrs. Anne M. Darttna, 
Associate Director. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 770, as amended) should be enacted. 


O 














1st Session No. 500 


SOOO eee eeeeeeeeeeeeeeeeewwwraomss] 


86TH CONGRESS } HOUSE OF REPRESENTATIVES | ReEPorT 


SAEKO HIGA AND MASAKO HIGA 





Junz 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 855] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 855) for the relief of Saeko Higa and Masako Higa, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Saeko Higa and Masako Higa 
to qualify for visas under the quota for the Asia-Pacific triangle 
notwithstanding the fact that they were born in Okinawa, thus 
chargeable to the quota for Japan. 


GENERAL INFORMATION 


The beneficiaries of the bill are sisters 21 and 19 years of age 
respectively, and they are natives of Okinawa and citizens of Japan, 
presently residing in the country of their birth. The eldest bene- 
ficiary is employed as a clerk in a U.S. Army post exchange concession 
and the younger beneficiary is a student. Their sister is married to 
a U.S. citizen, and she is now a U.S. citizen residing in this country. 
The beneficiaries’ parents were separated in 1945, and their father has 
remarried and lives apart from them. The American consul informed 
the beneficiaries’ mother on November 15, 1957, that she, as the 
beneficiary of an approved second preference petition, could proceed 
to the United States and thereafter file third preference petitions in 
behalf of her two daughters, both of whom were minors at that time. 
In 1958, Mrs. Higa was admitted to the United States for permanent 
residence, and now resides with her married daughter and son-in-law. 
However, the beneficiaries of the bill were unable to qualify for third 
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preference visas as that portion of the Japanese quota, to which they 
are chargeable, became oversubscribed. The eldest daughter has me 
reached her majority and is no longer entitled to third preference, 
The beneficiaries’ mother came to the United States on the advice of 
the American consul, believing that her daughters would be able to 
join the family in the United States shortly thereafter. Natives of 
Okinawa are chargeable to the quota for Japan, even though that 
island is situated within the Asia-Pacific triangle and the instant bil] 
merely permits the beneficiaries to qualify for their visas under the 
latter quota. 

A letter, with attached memorandum, dated December 4, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4299, which was a similar bill pending in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4299) for the relief of Saeko Higa and Masako Higa, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the Phoenix, Ariz., office of this Service, which has custody of thoge 
files. 

The bill would permit the beneficiaries to be charged to the quota 
for the Asia-Pacific triangle, notwithstanding they were born in 
Okinawa and chargeable to the quota for Japan under the Immigra- 
tion and Nationality Act. 

As the unmarried minor child of a lawful permanent resident, 
Masako Higa appears entitled to third preference in the issuance of 
an immigrant visa. The latest available information indicates that 
this portion of the quota for Japan is oversubscribed with an assigned 
registration priority date of January 1, 1953. Saeko Higa is no 
longer entitled to third preference since she is now 21 years of age. 
As the sister of a U.S. citizen, she appears entitled to fourth prefer- 
ence. However, quota numbers under that portion of the quota for 
Japan are unavailable. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SAEKO HIGA AND 
MASAKO HIGA, BENEFICIARIES OF 8. 4299 


Information concerning this case was obtained from the 
interested parties, Mr. and Mrs. Horace Gilbert Williams, 
who are the brother-in-law and sister of the beneficiaries. 

The beneficiaries, Saeko Higa and Masako Higa, are 
sisters. They are natives of Okinawa and citizens of Japan, 
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who were born on September 10, 1937, and July 11, 1939, 
respectively. Both beneficiaries are single and reside to- 
gether in Chunjun, Okinawa, in a home furnished to them 
by Mr. and Mrs. Williams. Saeko Higa has been employed 
for about a year and a half as a clerk in a U.S. Army post 
exchange concession and earns approximately $35 to $50 a 
month. Masako Higa is attending high school and has no 
income. Mr. and Mrs, Williams send them $20 to $30 each 
month. The beneficiaries have no other assets. They have 
never resided in the United States. 

The parents of the beneficiaries have been’ separated since 
1945. Since then the father, Seiki Higa, has lived apart from 
the beneficiaries in Chunjun, Okinawa, with his second wife 
and their minor child. The mother of the beneficiaries, 
Kame Higa, was admitted to the United States at Honolulu, 
T.H., on March 13, 1958, for permanent residence. She 
resides with Mr. and Mrs. Williams at 829 East Missouri, 
Phoenix, Ariz. A petition for issuance of preference quota 
immigrant visas submitted by Kame Higa on behalf of both 
beneficiaries was approved by the Phoenix office on April 
11, 1958. 

Horace Gilbert Williams was born on April 5, 1901, at 
Mount Carmel, Ill. He is a retired railroad clerk who worked 
for the U.S. Army as a procurement and supply supervisor 
for 1 year in Korea during 1948 and in Okinawa from May 
1949 to March 1952. His annual income of approximately 
$6,000 a year consists of $106 a month from the U.S. Rail- 
road Retirement Board and the balance from real estate in- 
vestments. His assets consist of real estate and real estate 
contracts valued at approximately $42,000, as well as cash 
and personal property valued at approximately $13,000. 
Mrs. Williams was born in Okinawa on July 23, 1926, and 
is a naturalized citizen of the United States. She and her 
husband stated that the beneficiaries, if admitted to the 
United States, will reside with the family and be supported 
until such time as they are able to maintain themselves. 


Senator Barry Goldwater, the author of the bill, submitted the 
following information in support of the bill: 


DEPARTMENT OF STATE, 
Washington, August 8, 1958. 
Hon. Barry GoLpWATER, 
U.S. Senate. 


Dear Senator GotpwateEr: Reference is made to your communi- 
cation dated July 21, 1958, the receipt of which was acknowledged on 
July 22, transmitting the attached letter, with enclosures, from Mr. 
Horace G. Williams, 523 West Harmont Drive, Phoenix, Ariz., con- 
cerning the immigrant visa cases of his sisters-in-law, the Misses 
Saeko and Masako Higa, who desire to come to the United States 
from Okinawa. 

_ It is noted from the enclosures to Mr. Williams’ letter that he was 
informed by the consul at Naha in a communication dated November 
15, 1957, that the young ladies’ mother, Mrs. Kame Higa, could, by 
preceding her daughters to the United States, file a petition with the 
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Immigration and Naturalization Service, which, if approved, would 
entitle them to third preference status as the alien unmarried minor 
children of a legally admitted alien. He was also informed that, 
while numbers under the third preference category of the Japanese 
quota were then currently available, it was not possible to foresee how 
long that situation would continue. It is impossible from an ad. 
ministrative standpoint for consular officers to send followup commu- 
nications to interested persons informing them to what extent the 
various changes in the quota situation may affect the status of the 
cases in which they are interested. However, consular officers en- 
deavor to reply promptly to individual requests for information as to 
the status of the cases. 

It appears that, in anticipation that action on her daughters’ cases 
could be expedited, Mrs. Higa departed for the United States and 
subsequently obtained the approval of a petition according them 
third preference status. It is unfortunate that, in view of the unex- 
pected demand against the Japanese quota by first and second prefer- 
ence applicants, as well as by third preference applicants having 
earlier registration dates than the Misses Higa, the status of that 
quota has regressed materially since the date of the consular officer's 
above-mentioned communication. It has been possible to allot third 
preference numbers under this quota during the quarter ending Sep- 
tember 30, 1958, only to qualified applicants having a priority before 
July 1, 1952. Therefore, the turns of the Misses Saeko and Masako 
Higa, who are entitled to a priority of December 14, 1955, only, can- 
not be reached prior to September 10, 1958. Since the former will 
become 21 years of age on that date, ‘she will no longer be entitled 
to third preference status as the alien minor unmarried minor child 
of a legally admitted alien. She may retain the fourth preference 
status which was previously established for her as the alien sister 
of an American citizen. However, the demand for visas against the 
Japanese quota by applicants in the higher preference categories is 
so heavy that numbers are not available for fourth preference or 
nonpreference applicants at the present time. From present indica- 
tions, it appears that Miss Saeko Higa may experience a delay of 
many years before her turn is reached and final action can be taken 
on her case. 

The Department is cognizant of the personal and economic hard- 
ships inv < m red in these cases. Unfortunately, the law contains no 
provision whereby a visa case may be expedited because of hardship 
factors or extenuating circumstances. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Puoenrx, Ariz., July 16, 1958. 
Hon. Barry GoLpwaTeERr, 
U.S. Senate, Washington, D.C. 

Dear Senator: My wife, Ritsuko H. Williams, has written you in 
regard to the issuance of a visa for her mother and two sisters from 
Okinawa, and at the risk of making a nuisance of myself, I am going 
to ask your indulgence for just a few minutes 

I would particularly like to call your attention to the enclosed 
documents. The first, a letter from the American consul at Okinawa 
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is more or less self-explanatory. The Mrs. Kame Higa referred to 
is my wife’s mother. We took the advice of the consul} contained 
in paragraph 5, and brought Mrs. Higa to the United States just as 
quickly as possible after the issuance of a visa. This was in March 
1958. Immediately upon receipt of her alien registration card, she 
petitioned for the two daughters to enter. This was on April 7, 
1958, and was ae by the Department of Justice on April 11. 
Having heard nothing by the last of June, I wrote the American vice 
consul on June 30, submitting an affidavit of support for the girls 
referred to in the attached correspondence. Today I received a letter 
from the consul, dated July 10, 1958. It is also enclosed, and also 
self-explanatory. I also received advice from the two girls, that they 
had received two copies of consolidated visa applications, with the in- 
formation that no numbers (quota) were available at this time. 

This has been quite an expensive experiment with me. In the first 
place, Mrs. Higa had to forfeit her home when she came to live 
with us. I had built this home for her at a cost in excess of $2,000 on 
land owned by her ex-husband. He, of course, claimed it when she 
left. Then it cost $550 plane fare to San Francisco, and it cost my 
wife and I in excess of $300 to bring her from San Francisco here. 
in the event a visa is not issued by September 10, which seems likely 
at this time, I will have to go to the additional expense of sending her 
back to Okinawa, where she will have no place to live. 

I fully realize there is nothing you can do about all this, and I do 
not wish to cry on your shoulder, but I certainly would appreciate it 
if you would get this complaint to the State Department where it will 
do the most good. It certainly would do no good were they to receive 
it from an ordinary layman such as myself. Personally, | think it is 
a pretty good example of sloppy handling, and shows that there is no 
ice on any case, such as there should be in any office where the 
rights of citizens are involved. I don’t think I was expecting too much, 
when I thought the consul would at least let me know when they had 
oe processing third category applications, but it looks as if 

were. 

Thanks for your attention, and I would appreciate it if you would 
send the enclosed papers back to me when you are finished with them. 

Very truly yours, 
Horace G. Writuiams. 





Tue Foreign SERVICE OF THE, 
Unitep States oF AMERICA, 
American Consut Unit, 
San Francisco, Calif., July 10, 1958. 
Mr. Horace G. Wit11aMs, 
Phoenix, Ariz. 

Sir: I refer to the visa applications of Misses Saeko and Masako 
Higa, whose entry into the United States you are sponsoring. 

This office has received from the Department of Justice an approved 
visa petition according the two girls third preference quota status. 
As I pointed out to you in my letter of November 15, 1957, this status 
is available only to the spouses and children of permanent resident 
aliens, the term ‘‘children” including only unmarried children under 
the age of 21. 
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I also pointed out in that letter that, while quota numbers were 
then available for third preference applicants regardless of priority 
date, it was not possible to forecast how long this situation would 
continue. I regret to inform you that at present, based on the latest 
information available from the Department of State, third preference 
quota numbers are not available for applicants with the priority date 
of the Misses Higa, December 14, 1955. It appears to me that a num- 
ber will not become available for Miss Saeko Higa before her 21st 
birthday, when she will lose her third-preference status. 

She will, of course, continue to be carried on the quota waiting list 
thereafter as a fourth preference applicant on the basis of a previously 
approved fourth preference petition. No fourth preference quota 
numbers are now available. 

Rest assured that the visa applications of both girls are being and 
will be given every consideration consistent with law and regulation. 

Very truly yours, 
Ricuarp W. Boru, 
American Vice Consul 
(For the Consul General); 





PHoENtx, Ariz., June 30, 1958. 
Mr. Ricnarp W. Boerum, 
American Vice Consul, Naha, Okinawa. 

Dear Sir: With your permission, I would like to file the enclosed 
affidavit of support in connection with the issuance of visas for my two 
sisters-in-law, Misses Saeko and Masako Higa, of Chun Jun, Okinawa, 

These two girls were placed on the priority date of December 14, 
1955, under the fourth preference category, while their mother, Mrs, 
Kame Higa, was placed on the same date under the third preference 
category. Mrs. Higa has since emigrated to the United States, follow- 
ing the information contained in your letter dated November 15, 1957. 
Just as soon as she received her alien registration card, she applied 
for permission to allow her two daughters to also emigrate. This 
petition was approved April 11, 1958, by the immigration authorities 
at Tucson, Ariz. 

I am not trying to rush matters, neither do I wish to get special 
handling for this case, but merely wish to call this to your attention, 
as time is the important thing right now. Miss Saeko Higa will be 
21 years of age on September 10, 1958, and as I understand it, that fact 
would automatically take her off the category 3 preference list. If 
this should happen, I would have to send the mother back, as that 
would be breaking up the family too much, which is the thing we are 
all trying to avoid if possible. 

Won’t you please hold this affidavit until such time as it is needed? 
At that time I can send you a sworn statement of any changes in the 
overall picture of my ability to support these girls. I am trying to 
save as much time as possible, and this would be much simpler than. to 
try and get a new statement from all my accounts. 

Anything you may do will certainly be appreciated. 

Very truly yours, 
Horace G. WILLIAMS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 855) should be enacted. 


O 
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June 9, 1959.—Cormmitted to the Committee of the Whole House and ordered to 
be printed 


Mr. WatteR, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 896] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 896) for the relief of Anthony Elio Monacelli, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by lawful permanent residents of the United States the status of a 
third preference quota immigrant which is the status normally 
enjoyed by alien minor children of lawful permanent residents of the 
United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old native and citizen of 
India, born out of wedlock, who presently resides in India with his 
mother, stepfather, and two half-brothers. His natural father was 
an Italian prisoner-of-war in India during World War II. He is now 
a lawful permanent resident of the United States presently residing in 
Paterson, N.J., with his wife and three children and it is his intention 
to adopt the beneficiary if he is permitted to enter the United States. 
The beneficiary’s natural mother has agreed to such adoption because 
she is financially unable to care for him. The prospective adoptive 
mother approves of her husband’s efforts to bring the beneficiary to 
the United States. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959, 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 896) for the relief of Anthony Elio Monacelli, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N.J., office of this Service, which has custody of that file. 

The bill would confer third preference quota immigrant status 
upon the 12-year-old illegitimate son of an alien lawfully admitted 
for permanent residence. 

The latest available information indicates that the third preference 
portion of the quota for India, to which the beneficiary would be 
chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ANTHONY ELIO 
MONACELLI, BENEFICIARY OF 8S. 896 


Information concerning this case was furnished by Mr. 
Elio Monacelli, the beneficiary’s putative father. 

The beneficiary, Anthony Elio Monacelli, a native and citi- 
zen of India, was born on June 7, 1946, at Lucknow. He 
resides at 210 Buniya Mahal, Sudder Bazar, Lucknow U.P., 
India, with his mother, stepfather, and two half-brothers. 
His education has been interrupted and he has not attended 
school for about 4 years because of his family’s poor financial 
condition. He corresponds regularly with Mr. Monacelli, 
who has been endeavoring to arrange for the continuance of 
his education. 

Mr. Elio Monacelli was born on June 28, 1919, in Alfedena 
L’ Aquila, Italy. Susequent to his induction in the Italiaa 
Army in 1940, he was captured by British troops on January 
4, 1941, while serving as a corporal with an artillery unit at 
Bardia, Libya. He was sent to a prisoner-of-war camp in 
Egypt and later to India, where he remained for 6 years and 
4 months. While in India as a prisoner he was employed in 
a British military hospital and enjoyed a number of privi- 
leges, including authorization to be absent from the com- 
pound, at night. He met the beneficiary’s mother, now 
known as Mrs. Thelma Deacon, in India where she was serv- 
ing as a member of the Women’s Auxiliary Army Forces of 
Great Britain and lived with her for about 2 years. The 
beneficiary was born of their relationship prior to Mr. Mona- 
celli’s repatriation to Italy. After his arrival in Italy he 
corresponded with Mrs. Deacon, whose husband had been 
killed during the war, urging her to join him in Italy, in 
order that they could be married. Mrs. Deacon refused his 
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request and subsequently married her present husband, in 
India. 

Mr. Monacelli married Pierina Romagna, a citizen of Italy, 
on October 30, 1949, in that country. .Three daughters were 
born of the marriage: Julia, on September 12, 1950, Claudia, 
on April 1, 1954, both in Italy, and Anna, on July 3, 1955, in 
Paterson, N.J. Mr. and Mrs. Monacelli were admitted to the 
United States for permanent residence, with their two older 
daughters, on October 4, 1954, at New York, N.Y., and reside 
at 4 Mill Street, Paterson, N.J. Mr. Monacelli is employed 
by the Ford Motor Co. in Mahwah, N.J., as an assembly- 
line worker and earns approximately $90 per week. His wife 
is employed as a finisher on ladies’ coats and earns $58 per 
week. Their assets consist of savings in the amount of $1,400 
and a 1953 automobile valued at $600. They send the bene- 
ficiary about $120 annually for his maintenance. 

Mr. Monacelli is in possession of an affidavit from the 
beneficiary’s mother, dated October 14, 1958, at Lucknow, 
India, wherein she identified him as the father of the bene- 
ficiary and expressed her willingness to permit their son to 
join his father in the United States. She also waived all 
rights to the child. Mr. Monacelli has been corresponding 
with her and learned that she is expecting another child and 
the family’s financial condition becomes increasingly desper- 
ate. Mrs. Monacelli has informed this Service that she ap- 
ee of her husband’s efforts to bring the beneficiary to the 
Jnited States. 


Senator Clifford P. Case, the author of the bill, has submitted the 
following information in connection with the case: 


Tue Foreign SERVICE OF THE 
Unrirep States or AMERICA, 
AMERICAN EmBassy, 
New Delhi, India, September 12, 1958. 
Rr. Rev. Fataer. Conrap De Viro, 
Bishop of Lucknow, St. Joseph’s Cathedral, 
Hazratganj, Lucknow. 

RevEREND Farner: Reference is made to your letter of September 
9, 1958, regarding the possibilities for entry into the United States of 
the illegitimate son of Elio Monacelli, formerly an Italian national, 
now an American citizen. 

The Embassy has no information on the requirements of the State 
of New Jersey, where Mr. Monacelli resides, regarding legitimation 
but assumes from your letter that this has been investigated through 
the competent legal authorities and that it has been established such 
@ procedure is not possible. 

Under the provisions of an amendment to the U.S. immigration and 
naturalization law of 1952, it is possible for an adopted child, or 
one whose adoption in the United States has been approved by 
the Attorney General of the United States, to enter the United 
States on a nonquota visa, provided the visa is issued prior to June 
30, 1959. Since Mr. Monacelli is not in India and the child is not 
in the United States adoption does not appear to be possible from 
what the Embassy knows of the adoption laws of New Jersey or of 
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India. Under the circumstances the best advice that the Embass 
can give is that Mr. Monacelli consult the Immigration and Natural- 
ization Service nearest his place of residence for complete information 
on the procedures to procure the approval of the Attorney General for 
the boy’s entry into the United States for purposes of adoption, 
Mr. Monacelli will have to show that he will comply with the legal 
requirements of the State of New Jersey for the adoption of the boy 
after entry. In fulfilling these requirements I would like to suggest 
that Mr. Monacelli enlist the assistance of the National Catholic 
Welfare Conference, immigration branch. I believe he will find 
that the closest one to him is located in downtown New York City, 
I suggest this to you for his benefit since my own experience shows 
that the National Catholic Welfare Conference has been most helpful 
to persons seeking to adopt children from outside the United States, 
As these procedures are complicated and lengthy and time is a factor 
Mr. Monacelli should not delay taking appropriate measures to effect 
the child’s entry into the United States. 

Should Mr. Monacelli not adopt or arrange for Attorney General 
approval to adopt the boy the only other possibility is to register 
the child for immigration under the quota. I must advise you, how- 
ever, that the Indian quota, to which the child would be chargeable, 
is very heavily oversubscribed and there is little or no likelihood 
that his turn on the waiting list would be reached for many, many 
years. Nonetheless it would be advisable to have the enclosed form 
prepared and submitted for this purpose in order that the earliest 
possible priority be established for the child. 

Very truly yours, 
Miss ANNE W. MeEnrIAM. 
American Consul, 





Paterson, N.J., January 13, 1959. 


Senator Cuirrorp P. Case, 
Senate Office Building, Washington, D.C. 

Dear SenatorCase: This letter is very important tome. I, there- 
fore, beg you to give it a little of your kind attention as I need your 
assistance. 

I am a native of Italy, and during the Second World War, I was 
a soldier in the Italian Army. I was captured and was a prisoner in 
India for 6 years. There I met a girl by the name of Thelma Rhoda 
Wright and had a child with her. When I was returned to Italy, the 
child, named Anthony Elio, was 8 months old, he having been born 
on June 7, 1946. While I always wanted to have the child with me 
in Italy, it was not possible because of my financial condition which 
was very poor, but I would send such money as I could to help the 
mother support our child. 

I later married an Italian girl, and we obtained immigration visas 
to the United States and were admitted to this country on October 
4, 1954. My wife knew about my son before our marriage. 

I am now in a position to bring the child to this country and to 
fulfill the legal and moral responsibilities I have toward him. My 
wife is anxious to help me in this problem, and we will adopt him 
under the laws of the State of New Jersey after his admission to this 
country. The child’s mother has married, has children of her own, is 





~~ =. 


- = te or ™S Game 


ee YS wa 


he 
? 


r 


eo > @ 


ANTHONY ELIO MONACELLI 5 


very poor, and cannot care for him properly even with the money I 
send to her. I filed a petition with the Immigration Service so that 
he could be considered my own son and be given a preference but 
unfortunately under the immigration law, I learned he cannot be 
given any preference. The nonpreference portion of the Indian 
quota is oversubscribed for many years to come and I, therefore, can- 
not bring him to the United States. 

I had contacted the immigration office in Newark, N.J., to see if he 
could bring him under the provisions of section 4(a) of Public Law 
85-316 but was informed that he is not eligible under this law be- 
cause I am not a U.S. citizen. 1 am further informed that this law 
will expire in June 1959, and my wife and I will not be eligible to 
apply for citizenship until October 1959 when we have 5 years resi- 
dence in this country. 

I have contacted the National Catholic Welfare Conference which 
informs me that I can only bring him to the United States if the 
Congress is willing to pass a private immigration bill to allow this. 
It was suggested that I write to you for help. 

In support of my plea, I am attaching the following letters and 
documents: 

1. Letter from the National Catholic Welfare Conference. 

2. Denial of my petition for preference quota status from the Im- 
migration Service. 

3. Affidavit completed by the child’s natural mother stating I am 
the father of the child. 

4. Letter from a priest in the city where I lived in India with 
English translation. 

5. Copy of a letter sent to the bishop of Lucknow, India, from the 
American Embassy in New Delhi. 

6. Statement from my wife. 

7. Statement from our parish priest. 

8. Statement from my employer. 

I would be very grateful if you would consider my plea as I wish 
to carry out my legal and moral responsibilities for my child. 

Sincerely yours, 
Ex1o MoNnAaceELtt. 


JANUARY 18, 1959. 
Dear Sir: I am Monacelli Elio’s wife and I support my husband’s 
petition. I am Catholic and I married in church. I knew before 
marrying that my husband had a child. Now I am anxious to have 
the boy with me and adopt him. I hope you can help us on this 
case. 
I am, 
PrertnA MOoNACELLI. 


In addition, the committee files contain a notarized affidavit from 
the mother of the beneficiary stating that she disclaims all rights to 
the beneficiary and that the prospective adoptive father is the bene- 
ficiary’s natural father. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 896) should be enacted. 


O 
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June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary; submitted the 
following 


REPORT 


(To accompany S. 940] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 940) for the relief of Hlias Anthony Lousedes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hlias Anthony Lousedes. ‘The bill also pro- 
vides for the payment of the required visa fee and for the appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of the bill is an unmarried 50-year-old native and 
citizen of Greece, who first entered the United States as a seaman in 
1930 and was deported in 1937. He last entered the United States 
as a seaman on October 8, 1940, and deserted his vessel in New York. 
He presently resides in Derby, Conn., where he operates a restaurant. 
Three of his brothers are lawful permanent residents of the United 
States and the remainder of his family resides in Greece. The bene- 
ficiary has resided in the United States for 25 years 

A letter, with attached memorandum, dated March 11, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 11, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 940) for the relief of Hlias Anthony Lousedes, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, 
Conn., office of this Service, which has custody of K Hiecd files. 

The bill would grant the beneficiary permanent residence in the 
United States, upon the payment of the required visa fee. The bill 
does not provide for the usual deduction of the number from the 
appropriate quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HLIAS ANTHONY 
LOUSEDES, BENEFICIARY OF 8. 940 


The beneficiary, Hlias Anthony Lousedes, a native and 
citizen of Greece, was born on July 20, 1908, in Korthion, 
Andros, and is single. His parents, a brother, and a sister 
reside in Greece. He also has three brothers in the United 
States who are lawful permanent resident aliens. Mr. 
Lousedes resides at 117 Main Street, Derby, Conn., and is 
coowner of a restaurant in that place. He received about 
$4,300 in 1958 as his share of the income from the restaurant 
business. He has assets consisting of $15,000 in a bank, 
intangibles valued at $500, and tangible personal property, 
including his share of the restaurant business valued at about 
$15,000. He completed the fifth grade of public school in 
Greece. He served in the Greek Navy from 1926 to 1928. 
Mr. Lousedes was arrested on June 8, 1944 at Derby, Conn., 
charged with buying stolen goods and, upon conviction, was 
fined $50. He was also convicted on August 8, 1950, on a 
charge of trespassing on private property at Derby, Conn., 
for which he was fined $15. 

Mr. Lousedes first entered the United States in 1930, when 
he was admitted as a seaman for shore leave for a temporary 
period not to exceed 60 days. He failed to depart and he 
was deported to Greece in 1937. He last entered the United 
States at Boston, Mass., on October 8, 1940, at which time 
he was admitted as a seaman for shore leave for a temporary 
period not to exceed 60 days and thereafter deserted his 
vessel at New York, N.Y., on or about November 30, 1940. 
Deportation proceedings were instituted on March 3, 1958, 
on the ground that he had remained here for a longer time 
than permitted. He was accorded a deportation hearing 
and on March 24, 1958, he was found deportable and was 
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granted voluntary departure with an alternative order of 
deportation in the event of his failure to depart as required, 
No appeal was taken and, upon his failure to depart volun- 
tarily, the order for his deportation is now outstanding. 
Private bill H.R. 11571, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 
Senator Prescott Bush, the author of the bill, has submitted num- 
erous letters and documents in connection with the case, among which 
are the following: 


Francis S. Baut, AtrorNney At Law 
Derby, Conn., January 23, 1959. 
Re Hlias Anthony Lousedes. 
Hon. Prescorr Buss, 
U.S. Senate, 
Washington, D.C. 


Dear Senator: I would appreciate your interesting yourself in 
behalf of the above-mentioned person who is subject to deportation 
under the following circumstances. 

Hlias Anthony Lousedes, a client of mine for many years, conducts 
a restaurant as a partner in this city, known as the Commodore 
Restaurant. 

In 1930 he was in this country by leaving his ship and returned to 
Greece voluntarily, after deportation proceedings in 1937. 

He became a member of the Greek merchant marine, and arrived 
at New York, on November 30, 1940,0n the SS Korthion. He stated 
that while en route to this country, Greece was invaded by Italy in 
October 1940 and later by Germany. The ship captain informed the 
crew that they could not return to Greece and the crew was discharged. 
He was told to see the Greek consulate. He went to said consulate 
on three different occasions but could not get to see anyone. He was 
under the impression that his status was straightened out by the 
Greek and American Governments. We have since learned that he 
had only a 60-day-entry permit. 

Mr. Lousedes then went to Poughkeepsie, N.Y., where his brother 
resided. He then registered for the draft and was eventually clas- 
sified [V-C, and never served in the U.S. Armed Forces. 

In 1942 he removed to New Haven and shortly thereafter moved 
to Derby where he has lived continuously since that. time. 

Mr. Lousedes was arrested on an immigrant warrant on March 3, 
1958, as a person under section 241(a)2, of the Immigration and 
Naturalization Act, who was permitted to enter for a period of 60 
days, and has stayed for a period longer than permitted. 

As his attorney, I applied for a suspension of deportation, and a 
hearing was had in Hartford, a copy of the report of the same is 
enclosed herewith. 

The examiner informed me that had Lousedes applied prior to De- 
cember 23, 1957, for such a suspension, he would have recommended 
the same under section 244(a)1, since he resided here since 1940, and 
in his opinion was a person of good moral character. 

The examiner however stated that he could do nothing under this 
section, due to its expiration, unless it was extended by Congress. 
He stated he was not sure whether it would be extended, but had heard 








4 HLIAS ANTHONY LOUSEDES 


that some groups were promoting for its extension. Apparently this 
has never been extended. 

His arrest record in the opinion of the examiners was not of sufficient 
severity to qualify him for relief under section 244(a)5 of the act as q 
narcotic, subversive, or immoral person. I understand that if he 
was one of these he might be given some relief, but being a person of 
good moral character, he could not qualify. 

Lousedes was arrested twice while in this country. Once in Derb 
on June 8, 1944, for buying stolen goods, when someone stole a bolt 
of silk from the Housatonic Dyeing Co., and he bought it for $7, 
I sat on this case and fined him $50, and again in New Haven he 
was arrested for trespassing and failing to carry his operator’s license 
and auto registration. In the latter he was fined $15 and the other 
charges of motor-vehicle violations were nolled. This was an incon- 
sequential matter in going to a strange house in error and knocking 
on a window in a row of houses which looked all alike, when he was 
intending to visit a friend, and went to the wrong house. None of 
these charges carried a year’s jail penalty, and do not qualify Lousedes 
as a criminal. 

At the herring I presented affidavits from the chief of police, his 
landlord, employees of the Home Trust Co., his partner in business, 
John J. O'Connell, attorney, and could get others from doctors, 
businessmen, Stete representatives, and the like, if they would be of 
any assistance to you in any action you take. 

Furthermore, I have all the records, including al! tax records of 
the said Lousedes in my office, and can furnish photostats of his 
payment of all taxes, income and otherwise for 1945 to date. 

He is a well-established and well-liked man, is single, and conducts 
a good restaurant. 

he examiner stated that he could not qualify for suspension of 
deportation, and has recommended his deportation, solely because 
the act does not provide any relief for him. since he arrived prior to 
1950, and there is no present section for suspension relief for him, 
since the one under which he would qualify haz expired. 

Subsequently to the hearing before the Immigration Department, 
Congressman James Patterson introduced a bill for his relief, a copy 
of which is enclosed and Lousedes was given a temporary stay to 
February 1, 1959, as shown on letter of Immigration Department 
enclosed herewith. The Congressman expected to present a new bill 
in view of the fact that the 85th Congress adjourned without acting 
on the previous bill, but of course he was unfortunately not reelected. 

I am also enclosing a report of the immigration examiner and Im- 
migration Department on this matter. 

Subsequently another attorney, Leo E. Ypsilanti, of New York 
City, entered into this case and in my conversation with him he has 
asked me to send you the attached memorandum on this case and 
am doing so with his letter to me attached. 

Lousedes has registered under the Alien Registration Act each 
year as provided by law. He would have qualified to remain here 
except for being a few months late in his application for suspension 
of deportation. 

I would appreciate everything you can do for this man, not only 
because of my business connections with him, but because I believe 
it is an injustice in the way the law reads. I have known this man for 
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13 years and believe he is an asset to this country, who has not only 
taken a rundown restaurant and made a real restaurant of it, but has 
provided improvements which have increased the value of the property 
and the surrounding properties, and has provided employment for 
many people. 
I shall appreciate hearing from you on this matter. 
Very truly yours, 
Francis S. Baur. 


MemoranpuM Re Huas Antuony Lovusepes 


Hlias Anthony Lousedes last entered the United States on 
November 30, 1940, as a crewmember of the SS Korthion, 
at the port of New York, N.Y., from Piraeus, Greece. 

He was born in Andros, Greece, on July 20, 1904. He is 
now 54 years of age. 

He is single and was never previously married. He pres- 
ently resides at 117 Main Street, Derby, Conn. He has re- 
sided in the United States continuously since his last entry 
for a period of 18 years and prior thereto from 1930 to 1937 
for a period of 7 years making a total residence in the United 
States of 25 years. 

He is presently self-employed, being a partner in the Com- 
modore Restaurant located in Derby, Conn., and has con- 
ducted such business for the past 11 years and employs six to 
seven employees. 

He has close relatives in the United States, who are citizens 
of the United States, to wit, three brothers, George Lousedes, 
residing in Poughkeepsie, N.Y., and Andrew Lousedes, resid- 
ing in Boston, Mass., and William Lousedes, residing in New 
Haven, Conn. 

He had registered for the draft during World War IT and 
received notice of induction and although he was willing to 
serve, he was not accepted because of physical qualifications. 

He has exhausted all his administrative relief. 

He had heretofore made application for suspension of de- 
portation at the immigration office, Hartford, Conn., but un- 
fortunately, it appears that his application was denied solely 
because he did not file same on or before October 24, 1958, 
when the provisions of the Immigration and Nationality Act 
of 1952 with regard to granting such relief, had terminated. 

Further, he could not apply for adjustment of status under 
the recent amendment to the immigration law wherein per- 
sons who resided in the United States continuously since on 
or about August 1940, could file an application to create a 
record of admission for permanent residence. Unfortunately, 
he lacked 2 or 3 months to become eligible for such relief. 

He has never been arrested or convicted of any crimes, 
except two listed in reports enclosed herein, 

He has never been a member of or affiliated with any sub- 
versive organizations. 

He had honorably served in the Greek Navy from 1928 
to 1930. 

He is a person of excellent moral character. 
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On March 12, 1958, there was introduced a private bill to 
have him lawfully admitted to the United States for perma- 
nent residence. Said bill was introduced by Congressman 
Patterson in the 85th Congress, 2d session. ‘The bill was not 
acted upon when the 85th Congress adjourned. 

His immigration file number, Hartford, Conn., office, is 
A10-922-144. 


Mr. Monagan, the author of a companion bill (H.R. 5365), also 
recommended the favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 940 should be enacted and accordingly recommends 
that it do pass. 

O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1034] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1034) for the relief of Asae Nishimoto, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable a former native-born citizen of 
the United States to regain her U.S. citizenship which was lost by 
voting in foreign elections. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old former native-born citizen 
of the United States who lost her citizenship by voting in Japanese 
elections in 1946, 1948, 1951, and 1952. She was born in Po ratello, 
Idaho, and returned to Japan with her parents at the age of 7 and 
has resided there ever since. She is married to a Japanese citizen 
and resides with him and their two children. Another child was 
admitted to the United States as a citizen in 1953 and resides with 
the beneficiary’s sister in California. The beneficiary has one brother 
and two sisters who are U.S. citizens. Information is to the effect 
that she voted in Japan to support U.S. policy. 

A letter, with attached memorandum, dated August 6, 1958, to the 
chairman of the Se nate Committee on ‘the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3958, 
which. was a bill pending in the 85th Congress for the relief of the 
same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958: 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3958) for the relief of Asae Nishimoto, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Boise, Idaho 
office of this Service, which has custody of those files. ! 

The bill would permit Asae Nishimoto to be naturalized within } 
year from the date of its enactment by taking the prescribed oath of 
allegiance before any authorized naturalization court in the United 
States or before any diplomatic or consular officer of the United States 
abroad. From and after such naturalization, Asae Nishimoto would 
have the same citizenship status as that which existed immediately 
prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ASAE NISHIMOTO, BEN- 
EFICIARY OF 8. 3958 


Information concerning the case was obtained from Mr. 
Novo Kato, the beneficiary’s brother. 

The beneficiary, Asae Nishimoto, was born April 2, 1920, 
at Pocatello, ldaho, where she lived until she was about 7 
years old, when she was taken by her parents to Japan, and 
heb lived in Japan ever since. She lost U.S. citizenship by 
voting in an election in Japan. She was married about 1938, 
and resides at Wakayama Ken, Matsue Cho Nishi 236, 
Japan, with her husband, Masami Nishimoto, a citizen of 
Japan who has never lived in the United States. They have 
three children, all born in Japan. The oldest son, Torao, age 
19, was admitted to the United States in November 1953 
as a U.S. citizen, and resides at Bellflower, Calif., with one 
of the beneficiary’s sisters. The two younger children, a 
daughter, Kaoru, age 16, and a son, Kenji, age 10 or 11, reside 
with their parents in Japan. 

Asae Nishimoto is unemployed. She graduated from high 
school in Japan, and had about 1 year’s training as a seam- 
stress. Information as to her income or assets is unavail- 
able. Her parents are deceased. She has one brother, Novo 
Kato, a U.S. citizen, who resides at Pocatello, Idaho; and two 
sisters, Miyoko Nakamura and Sachivye Kumagae, both US. 
citizens, who reside at Bellflower, Calif. 

Mr. Kato is part owner of the Yellowstone Motor Co., Poca- 
tello, Idaho. His interest in the company is valued at about 
$12,000. His income from this business was between $5,000 
and $6,000 in 1957. His equity in his home is between $3,000 
and $4,000, and he owns two automobiles valued at about 
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$2,600. He has a savings account of $1,000. Mr. Kato is 
married and has two children, one age 14, and the other 1% 
years old 


A letter dated March 12, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Passport Office, 
U.S. Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, D.C., March 12, 1959. 
Hon. James O. Eastianp, , 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear SENATOR Eastianp: This is in response to vour letter of 
March 5, 1959, requesting a report on S. 1034, for the relief of Asae 
Nishimoto. 

Asae Nishimoto was born at Pocatello, Idaho, on April 2, 1920. 
She left the United States for Japan in April 1928, and has continued 
to reside there. She has been held to have expatriated herself under 
the provisions of section 401(e) of the Nationality Act of 1940 by 
voting in the Japanese political election of April 10, 1946. She also 
voted on February 15, 1948, October 5, 1948, April 30, 1951, and 
October 1, 1952. 

In an affidavit executed on February 5, 1953, before a consular 
officer at Kobe, Japan, Mrs. Nishimoto stated as follows: 

“T did not know the fact that | would lose my U.S. citizenship by 
voting in Japanese elections. Lots of pupils and women’s associations 
urged us to vote in Japanese ‘elections, because General MacArthur 
ordered us to vote. I was obliged to vote since participating in Japa- 
nese elections was order of General MacArthur.” 

There is nothing in the file to explain why Mrs. Nishimoto voted on 
subsequent occasions. She did not avail herself of the provisions of 
the act of July 20, 1954. 

The Department has no objection to the enactment of S. 1034. 

Sincerely, 
Frances G. Knicurt, 
Director, Passport Office. 





Senator Frank Church, the author of the bill, has submitted the 

following information in connection with the case: 
U.S. SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
August 12, 1958, 
Hon. James O. Eastiuanp. 
Chairman, Subcommittee on Immigration, 
Senate Office Building, Washington, D.C. 

Dear Senator: I am enclosing information in the case of Mrs. 
Asaye Kato Nishimoto, for whom I introduced S. 3958. 

It is my feeling that Mrs. Nishimoto deserves special consideration, 
inasmuch as she was born in the United States and wishes to return 
here. Her son, Torao, is attending school in California, end her 
brother, Novo Kato, of Pocatello, Idaho, is a revut: able citizen of our 


State. ‘Mr. Kato is willing and able to provide a home for Mrs. 
Nishimoto. 
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Mr. Kato has told me that he is certain that his sister’s voting in 
the Japanese elections, which cost her American citizenship, was in 
an effort to support candidates who were friendly to the United States, 

If the reports of the Federal agencies bear out the statements | 
have been given concerning Mrs. Nishimoto, I respectfully urge that 
this bill be given sympathetic consideration. 

Sincerely, 
FRANK CuHuRcR; 





JAPANESE AMERICAN CrT1zENs LEAGUE, 
Washington, D.C., March 28, 1958; 
Hon. Franx Cuurcn, 
Senate Office Building, Washington, D.C. 

Dear Senator Cuurcn: It is my understanding that Mr. Novo 
Kato, of 1610 East Wyeth Street, in Pocatello, Idaho, has approached 
you regarding a private bill to restore U.S. citizenship to his sister, 
Mrs. Asaye Kato Nishimoto, now of Nishi Matsue Cho, No. 236, 
Wakayama-ken, Japan. 

Mr. Kato is one of our leading Japanese American citizens in Idaho, 
presently being the president of the Pocatello Chapter of the Japanese 
American Citizens League. He has also been an officer of the Inter- 
mountain District Council of our league, which includes all of the six 
chapters in Idaho. 

Mr. Kato’s sister, for whom this private bill is requested, was born 
in Pocatello, Idaho, on April 2, 1920. She went to Japan in March 
1928 and has remained there ever since, She was married on July 25, 
1940, to Masami Nishimoto, now age 43, who is a designer-engraver 
in the textile mills of Wakayama Prefecture. 

She has a son, Torao, age 19, who was admitted into the United 
States on November 1, 1953, and is now attending high school in 
Bellflower, Calif. She also has a daughter, age 16, by the name of 
Kaoru and a son Kenji, age 11, both of whom are students in Japan. 
All of her children were born in Japan. 

Mrs. Nishimoto voted in the Japanese elections of 1946, 1948, 1951, 
and 1952. Accordingly, she lost her citizenship under the provisions 
of the Nationality Act of 1940. A certificate of the loss of the nation- 
ality of the United States was issued to her by the American consulate 
general in Kobe on August 21, 1953, signed by James M. Richardson, 
the American vice consul. 

As you are aware, Congress approved on July 20, 1954 (Public Law 
515, 83d Cong., ch. 553, 2d sess., S. 1303), legislation which authorized 
expeditious naturalization of persons who lost their “U.S. citizenship 
solely by reason of having voted in any political election or plebiscite 
held in Japan between September 2, 1945, and April 27, 1952, 
inclusive.”’ 

Mrs. Nishimoto apparently did not know that she lost her citizenship 
by voting in the Japanese elections. We understand that she. did so 
not only because she felt that by so doing she was helping to demon- 
strate democracy to the people around her but also to elect those mem- 
bers of the Japanese Government who were friendly to the American 
occupation. She also voted because she was told that unless she did 
so she might lose her food rations. 
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Like so many others in her position, she continued to vote even after 
the treaty of peace was signed and Japan became a sovereign nation, 
not realizing the technical differences between during the period of the 
American occupation and Japanese sovereignty. Since she had al- 
ready lost her citizenship by voting in the previous elections, it is 
understandable that she continued to vote after April 27, 1952. 

We do not believe it fair or equitable that she should be denied the 
benefits of the general legislation which provides expeditious natural- 
ization for so many other Japanese-Americans who lost their U.S. 
citizenship by voting in the Japanese elections. We believe, therefore, 
that a private bill to allow her expeditious naturalization to regain 
her citizenship is entirely appropriate and in order. Therefore, on 
behalf of the National Japanese American Citizens League, and par- 
ticularly on behalf of the chapters in Idaho, may we urge that you 
introduce such a private bill and that you assert your leadership in 
securing its enactment. May we assure you that we shall do every- 
thing possible to help in your effort. 

We are enclosing a number of documents that may be helpful to 
you, including a picture of Mrs. Nishimoto, her birth certificate, an 
affidavit attesting to her identity, and her certificate of loss of nation- 
ality. 

If you have any further questions on this matter, please feel free 
to call on us. 

With kindest personal regards, 

Sincerely, 
Mixes M. Masaoxka, 
Washington Representative. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1034) should be enacted. 
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Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1037] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1037) for the relief of Jesse Isobel Foster, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Jessie Isobel Foster and to provide that 
she shall not again be subject to deportation by reason of the same 
facts on which the present proceedings are based. The bill also pro- 
vides for the posting of a bond as a guaranty that the beneficiary will 
not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 41-year-old British subject who was 
admitted to the United States with her husband, a British subject, 
for permanent residence at New York on December 21, 1950. He is 
now a naturalized citizen of the United States. They have been sepa- 
rated since 1956, but he assists the beneficiary financially. She works 
at irregular intervals as a secretary and typist in San Antonio where 
she presently resides. In 1956 she was committed to the Arizona 
State Hospital for 2 months as one suffering with schizophrenia. 
She last entered the United States as a returning resident alien at 
Nogales, Ariz., on December 23, 1956, after a 2-hour visit to Mexico. 
She has been found deportable as one excludable at the time of her 
last entry because of the previous attack of insanity. 


34007 
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A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com. 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 8, 1959, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1037) for the relief of Jesse Isobel Foster, there is attached 
@ memorandum of information concerning the beneficiary, | This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the San Antonio, 
Tex., office of this Service, which has custody of those files. Accord. 
ing to the records of this Service the beneficiary’s correct name igs 
Jessie Isobel Foster. 

The bill would authorize and direct the Attorney General to cancel 
any outstanding order and warrant of deportation, warrant of arrest, 
and bonds, which may have issued in the case of the beneficiary and 
would provide that from and after the date of enactment of this act, 
she shall not again be subject to deportation proceedings by reason of 
the same facts upon which such deportation proceedings were com- 
menced or any such warrants and orders have issued. 

The bill further provides that suitable and proper bond or under- 
taking approved by the Attorney General be deposited as described 
by section 213 of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JESSE ISOBEL FOSTER, 
BENEFICIARY OF 8S. 1037 


The beneficiary, a British subject, was born on March 4, 
1918, at Crombie, Scotland. She resides alone at 441 South 
Presa Street, San Antonio, Tex., and is not employed. She 
was married to Tom Foster, a British subject, on June 11, 
1949, in East Molesey, England. Her husband is now a nat- 
uralized citizen of the United States and lives in Ridgewood, 
N.J. They have no children and have been separated since 
June 1956. Although no divorce proceedings have been 
instituted the beneficiary contemplates no reconciliation, 
The beneficiary has worked as a secretary and typist for 
short periods at irregular intervals, earning an average of 
$225 a month when employed. Her husband sends her $200 
a month when she is not employed or when she is in need of 
financial assistance. She has no other income or assets. 

The beneficiary and her husband were admitted to the 
United States for permanent residence at New York, N.Y., 
on December 21, 1950, and have been residents of this 
country since that date. On February 3, 1956, the benefi- 
ciary was committed to the Arizona State Hospital, Phoenix, 
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Ariz., as one suffering from schizophrenic reaction, paranoid 
type. She last entered the United States as a returning 
resident at Nogales, Ariz., on December 23, 1956. 

Deportation proceedings were instituted in her case on 
January 15, 1959, on the ground that she was excludable as 
an alien who had had one or more attacks of insanity at the 
time of her entry in 1956. On January 19, 1959, she was 
found deportable on that charge and was granted voluntary 
departure with the alternative of deportation if she fails to 
depart when required. 


Senator Ralph Yarborough, the author of the bill, has submitted 
the following information in connection with the case: 


Porter, Mapauinsxk1 & Monpin, Attorneys at Law 


San Antonio, Tex., February 23, 1959. 
Re Jesse Isobel Foster, immigration file No. A7917254. 


Senator RatpH YARBOROUGH, 
U.S. Senate, Washington, D.C. 


Dear SENATOR YARBOROUGH: This will acknowledge receipt of 
your letter concerning Mrs. Jesse Isobel Foster. _1 should like to give 
you a brief statement of facts why I feel that Mrs. Foster’s case is 
one that has meritorious features. 

Mrs. Foster is a citizen of England who entered the United States 
on December 21, 1950. At that time she was accompanied by her 
husband, Mr. Tom Foster. Mr. Foster is now a citizen of the United 
States through naturalization. This lady has lived continuously in 
the United States since 1950 with the exception of two short visits 
she made to England to visit her mother. One trip was for about 
2 months, and the second about 4 months. 

Mrs. Foster’s current difficulties all stem from her having been a 
patient at the Arizona State Hospital wherein she was committed as 
a patient on February 3, 1956, and where she remained until March 24, 
1956, a period of a little more than a month. After this short period 
in the hospital, to be more exact, in December of 1956, Mrs. Foster 
and a lady friend made a 2-hour visit to Mexico and then returned at 
the port of Nogales, Ariz. The immigration laws make one de- 

ortable who has had one or more attacks of insanity prior to their 
ast entry. A 2-hour visit to Mexico constitutes such an entry. 

When Mrs. Foster came to me for help I asked Mr. Joe Reid, a 
local attorney and former employee of the U.S. Immigration and 
Naturalization Service to be cocounsel in this matter. The first thing 
we did in this matter was to file an application under section 212(c) 
of the Immigration and Nationality Act for the purpose of testing 
whether or not Mrs. Foster was actually subject to deportation. An 
administrative determination was made in the case at which time it 
was determined that she was here unlawfully. Subsequently, the 
Immigration Service instituted deportation proceedings at which 
time we represented Mrs. Foster and it was determined that she was 
subject to deportation, and it was further determined that she was 
not eligible for any administrative relief whereby she could adjust 
her status in the United States. As the case now stands, she is not 
only subject to deportation, but with the immigration laws being what 
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they are at this time, she would not in any way be eligible to returp 
to the United States for permanent residence. 

I feel you and the committee would like to know that since this 
unfortunate incident wherein she was hospitalized that she has had 
no similar attacks requiring hospitalization and appears to have made 
a complete readjustment. Since that period she has had employment 
as a secretary for several insurance companies and was a legal secretary 
for a prominent law firm here in San Antonio. During the course 
of our dealings with the case we have had no information and ap- 
parently neither does the Immigration Service indicating that she is 
of the criminal type, immoral type, or subversive type. I have never 
previously asked anyone to submit a private bill for any client, but 
under the circumstances in this particular case I felt it necessary to 
do so because of the type of person involved and because her difficulties 
stem from something that was not of her own choosing and something 
over which she had absolutely no control, 

I appreciate your interest and the interest of the committee in this 
matter and earnestly ask that you and the committee give this girl’s 
case your most sincere attention. 

Very truly yours, 
James V. Monpi; 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1037) should be enacted. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1042] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1042) for the relief of Stephanos Tsoukalas, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of U.S. citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 5-year-old native and citizen of 
Greece, who presently resides there with his parents, two sisters and 
five brothers. He was adopted on June 26, 1958, in a Greek court 
by citizens of the United States who reside in Pensacola, Fla., and 
provide for his support. His adoptive mother is a cousin of his 
natural mother. Information is to the effect that his adoptive parents 
are financially able to care for him. 

A letter, with attached memorandum, dated April 1, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

84007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATiON AND NATURALIZATION SERVICE, 
Washington, D.C., April 1, 1959, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SeNaTOR: In response to your request for a report relative to 
the bill (S. 1042) for the relief of Stecbunce Tsoukalas, there is at- 
tached a i.emorandum of information concerning the beneficiary, 
This memorandum has been prepared for the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 5-year-old adopted 
alien son of citizens of the United States. The bill would provide 
that the natural parents of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
qucta for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE STEPHANOS TSOUKALAS, 
BENEFICIARY OF 8. 1042 


Information concerning the case was obtained from Mr. and 
Mrs. Michael J. Callas, the adoptive parents of the bene- 
ficiary. 

The beneficiary, who is also known as Stephanos Constan- 
tinos Agaratos, was born on August 14, 1953, in Velvendos, 
Kozani, Greece, and is a citizen of that country. He was 
legally adopted on June 26, 1958, in the first instance court of 
Kozani, Greece. His parents consented to the adoption. 
The beneficiary resides with his parents, two sisters, and five 
brothers, in Velvendos, Kozani, Greece. His adoptive 
parents provide for his support. The beneficiary’s mother is 
the first cousin of Mrs. Michael J. Callas. 

Michael John Callas was born on January 30, 1903, in 
Greece and became a citizen of the United States by naturali- 
zation on November 4, 1943. He was married to Despina 
Sideropolis, a citizen of the United States, on July 20, 1938, 
in Warren, Ohio. Mrs. Callas was born on March 26, 1919, 
in Warren, Ohio. She is not employed and is dependent upon 
her husband for her support. 

Mr. Callas is the owner and operator of the Pensacola 
Lunch Room in Pensacola, Fla., from which he derives an 
annual income of $4,000. He has indicated that his net 
worth is approximately $28,000. 
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Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, February 6, 1959. 
Hon. GrorGe SMATHERS, 


U.S. Senate. 


Dear SENATOR SMaTHERS: The American consulate general at 
Salonika has informed the Department of the receipt of your letter 
of January 13, 1959, which referred to your communication of October 
17, 1958 to the American Embassy at Athens regarding the desire of 
Mr. Mika Callas, Pensacola, Fla., to bring his adopted son, Stephanos 
Tsoukalas, to the United States, and indicated that you had not 
received a reply to that letter. 1 wish to state that the consulate 
general’s answer to your letter of October 17, 1958, was made promptly 
and forwarded to you by departmental pouch, but that through 
inadvertence the transmission of the letter to you was delayed in 
this office. I sincerely regret any inconvenience caused you on this 
account. 

The consulate general states that its files disclose no record of an 
application for an immigrant visa filed for Stephanos Tsoukalas, but 
that Mr. Callas has been correctly informed that an adopted child 
who has not resided with his adoptive parents for at least 2 years is 
not eligible for nonquota immigrant status under section 101(a)(27)(A) 
of the Immigration and Nationality Act as the child of a citizen of the 
United States, and that his adopted son is also ineligible to apply for 
a special nonquota immigrant visa under section 4 of the act of 
September 11, 1957, for the reason that, since both of his natural 
parents are living, he is not an orphan and is, therefore, not classifiable 
as an “eligible orphan’’ within the definition of that term as used in 
section 4(b)(1) of the act. 

Mr. Callas may file with the district. office of the Immigration and 
Naturalization Service of the Department of Justice, 3915 Biscayne 
Boulevard, Miami, Fla., a petition for fourth preference quota status 
on behalf of Stephanos as the adopted son of an American citizen 
under section 203(a)(4) of the Immigration and Nationality Act. 
Further information in this regard is contained in the enclosed 
Departmental leaflet entitled ‘““VO—General.” 

Unfortunately, the demand for visas against the quota for Greece 

by applicants entitled to first, second, and third preference status 
thereunder is now and has been for a considerable period of time 
heavy enough to absorb the entire annual quota, leaving no numbers 
available for fourth preference and nonpreference registrants, and 
making a waiting period of indeterminate duration unavoidable in 
the cases of applicants in the latter two categories. 
. The consulate general had mailed to Stephanos for completion by 
his natural parents a form for use in applying for registration on the 
Greek quota waiting list in order that a registration priority date 
may be established for him. However, up to January 22, 1959, the 
complete form had not been returned to the consulate general. 
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The consulate general gives assurance that it will take pleasure ip 
extending to Stephanos Teoukalas every assistance and consideration 
consistent with the immigration laws and regulations governing the 
issuance of immigrant visas whenever it is possible to take action on 
his case, and that you will be promptly informed of any action taken, 

The letters addressed to you by Mr. Callas are returned herewith, 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office, 


OcTosBeErR 6. 1957, 


Dear Mr. Smartuers: I am writing to ask of you a great favor, 
One that you will be glad to help me with Iam sure. You are married 
but I do not know if you have children or not, but, even one who has 
no children will have some feelings about this. You helped me go 
much with my brother a few years ago. He is here with me now, a 
great help to me and to himself. 

My wife and I do not and cannot have children, but, we love them 
and want them very much. We decided to adopt one from Greece, 
Both of us have many relatives in Greece, all are very poor and we do 
our best to help them whenever we can. 

Two and a half years ago we started the adoption of a boy 2% 
years old and in May of this year, the adoption became final. I went 
to Washington, D.C., to the Greek consulate, who handled the 
adoption from this end for us, and signed the final papers and we had 
a child of our own. All that remained was to apply for the child’s 
visa, or so we were told. 

We wrote to the Peter’s Travel Agency who handle things like that 
and asked them what todo. They answered and asked for two more 
papers, which we got and sent right back to them. 

A few days ago they wrote us that because both parents of the boy 
are living it will be very difficult for us to bring our boy here. They 
wrote of three ways open for us to bring him here. They are (1) we 
must wait 7 years; (2) we can go to Greece and live 2 years and then 
return with him; (3) they will send us the name of a lawyer who can 
arrange for us to bring him here, for a fee of $1,000. For 3 years we 
have been corresponding with our lawyer in Greece with the Greek 
consulate in Washington, D.C., and with these same people, and in all 
this time no one has ever said anything about this, they all knew the 
child’s parents were alive. Our lawyer in Greece even knows the 
family. We were always told since he was under 14 years old he would 
be able to come right away. Just a few months ago a girl came to her 
adopted parents here in Pensacola, and both of her parents are alive. 
Our boy was 5 years old last August; this girl is 23. 

We have talked it over with our priest and decided to write and ask 

ou to help us. Can you please help us? Anything you can do to 
help bring us our child will always live down deep in our hearts and 
we will never forget you in our prayers. 

Waiting anxiously for your answer, 

I am, 

Sincerely yours, 
Mike Catuas. 
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Frprvuary 4, 1959. 
Hon. GeorGcE SMATHERS, 


U.S. Senate, Washington, D.C. 


Dear Mr. Smatuers: A few days ago I| received your letter and 
| was very happy and then after I read it, I was rather hurt that I 
didn’t receive any good news. 

I am writing this letter sitting up in bed. It is nothing serious. 
I’m afraid my nerves are getting the best of me. I have thought and 
worried about this matter until I’ve become a nervous wreck. 

In your letter, rather in the first sentence that you mentioned 
about the status to adopt—the adoption is final. The boy is ours. 
Mike had flown to Washington, D.C., last May and signed the final 
papers of the adoption and there was left nothing else to do but apply 
to receive the visa for our boy Stephen Callas, or in Greece he may be 
called Stephen Tsoukalas until he can become an American citizen 
and then have the name of Callas. 

Now, I have received more bad news. Since his adoption, he now 
uses our name and he is not eligible for enrollment in school starting 
in September. Stephen will be 6 years old in August. 

My mother had come down from Ohio for the holidays and she 
told me that in Cleveland, Ohio, there have been many adoptions 
just like ours and visas were issued right away after the adoption 

ecame final. 

Every so often | read in our newspaper of a little boy or girl that 
were issued visas through the help of their Senator in the passing of 
a little law. 

Please, Mr. Smathers, can’t you help us in some way to get a visa 
for our son? Please forgive me for being such a nuisance, but I 
don’t know how much more I can take, 

Thank you and God bless you. 

I remain, 

Sincerely, 
Mrs. Mixer Catuas. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1042) should be enacted. 
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June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1128] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1128) for the relief of Jurij Antin Nimylowycz, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
megane in the case of Jurij Antin Nimylowycz and to provide 
al 


that he shall not again be subject to deportation by reason of the 
same facts on which the present proceedings are based. The bill 
also provides for the posting of a bond as a guarantee that the bene- 
ficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
Poland, who entered the United States for permanent residence on 
September 25, 1951, under the Displaced Persons Act. He was com- 
mitted to a mental institution for treatment on February 28, 1955, 
and was discharged in August of that year. He visited Canada for 
5 days and returned September 4, 1956, making him deportable as one 
excludable at the time of last entry because of a previous attack of 
insanity. He is employed by the flood control and water resources 
commission for the State of Indiana as an engineer’s aid and presently 
resides in Indianapolis, Ind. 

A letter, with attached memorandum, dated April 22, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Apri 22, 1959; 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative | 
to the bill (S. 1128) for the relief of Jurij Antin Nimylowycz, there | 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Ham- 
mond, Ind.. office of this Service, which has custody of those files, 

The bill would authorize the Attorney General to cancel deporta- 
tion proceedings in the case of the beneficiary. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT-= 
URALIZATION SERVICE FILES RE JURIJ ANTIN NIMYLOWYCZ, 
BENEFICIARY OF §S. 1128 


Jurij Antin Nimylowycz, also known as George Nimy- 
lowycz, a native and citizen of Poland, was born on April 15, 
1921. He has never married, and resides at 1341 West 
Michigan Avenue, Indianapolis, Ind. 

The beneficiary, an engineer’s aid, is employed by the flood 
control and water resources commission for the State of 
Indiana, earning $4,800 a year. His only assets consist of 
personal effects valued at $900, and savings in the amount of 
$1,100. He attended Politechnika University in Poland from 
1940 to 1944, and Ludwig Maximilian University in Munich, 
Germany, from 1946 to 1948, earning a bachelor’s degree in 
forestry at the latter university. He attended Purdue 
University in Lafayette, Ind., in 1954 and 1955, receiving a 
master’s degree in forestry. His parents are deceased. His 
brother, who is a permanent resident in the United States, | 
resides in Chicago, Ill. Another brother and three sisters 
reside in Poland. 

Mr. Nimylowycz was admitted to the United States for 
permanent residence on September 25, 1951, under the Dis- 
placed Persons Act of 1948, as amended. He was committed 
to the La Rue D. Carter Memorial Hospital, Indianapolis, 
Ind., on February 28, 1955, as a psychiatric patient, pursuant 
to an order of commitment by the circuit court of Tippecanoe 
County, Ind. His condition was diagnosed as schizophrenic 
reaction, paranoid type. He was discharged on August 28, 
1955. He visited in Canada for 5 days in 1956, returning 
to the United States at Sault Ste. Marie, Mich., on September 
4, 1956. He filed a petition for naturalization in the U.S, 
district court, Indianapolis, Ind., on December 27, 1956. The 
petition was not granted when it appeared that the bene- 
ficiary was amenable to deportation. Deportation proceed- 
ings were instituted on August 8, 1957, on the ground that 
at the time of entry on September 4, 1956, the beneficiary was 
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excludable as an alien who had suffered one or more attacks 
of insanity. He was accorded a hearing, and was granted the 
privilege of voluntary departure with an alternative order of 
deportation in the event he fails to depart when required. 
An appeal from this order was dismissed by the Board of 
Immigration Appeals, Washington, D.C., on January 27, 
1959. 


Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


Jurij Antin Nimylowycz was born on October 15, 1921. 
He was born in that part of the Ukraine which was under 
Polish domination until 1939, but presently is under the 
domination of the U.S.S.R. 

Jurij’s father was a Greek Catholic Priest and Jurij was 
one of six children, three boys and three girls. He has a 
brother in Chicago, Ill., but his other brother and sisters still 
are in the old country. 

Jurij was advised that his parents were killed in October 
1947 by the Russians, but he has no legal proof that they 
were murdered by the Russians because of the father’s being 
a priest; it is merely his considered belief. 

He went to high school in Drohobyck, Poland, graduatin 
in May 1939. Thereafter he attended Polytechnical Schoo 
(a college) in Lvov, Poland, for almost 4 years. From 1944 
to 1946 he was in a refugee camp in Germany, but then was 
able to attend Ludwig Maximilian University in Munich for 
2 years, beginning in 1946, and graduating in 1948, with what 
is known as a diploma of forestry, such diploma being equiv- 
alent to one of our college degrees. 

Juri] was admitted to the United States for permanent 
residence in New York, N.Y., September 25, 1951, under 
the provisions of the Displaced Persons Act of 1948, as 
amended. He, thereafter, worked for several years to get 
enough money to start to Purdue University. He attended 
for a semester, dropped out and worked to save more money; 
went back; was hospitalized; worked; and, finally returned 
to Purdue University, from which he graduated in June 
1957 with a master of science in forestry degree. 

Commencing in March 1954 he was employed by the 
Indiana Flood Control Commission and has been an employee 
thereof continuously since such date, with the exception of 
the time he was attending Purdue University. His present 
title is that of an engineer’s aid and his present salary is $400 
per month. 

Jurij is single at the present time. In the event that his 
affairs are satisfactorily culminated, he proposes to ask a 
girl with whom he has been going for some time, to marry 
him, but has not wished to do so until his affairs are in order. 

In 1956 he went on a 4-day fishing trip with his boss in 
Canada. Thereafter, when he applied for his citizenship 
papers he stated the fact he left the country, which led to all 
of the subsequent proceedings against him. 
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NationaL Catuotic WELFARE CONFERENCE, 
Washington, D.C., October 15, 1958. 
Very Rev. Msgr. Cornetius B. Sweeney, J.C.L., 
Archdiocesan Resettlement Director, Office of the Chancellor, 
Indianapolis, Ind. 

Dear MonsiGnor Sweeney: This is in reply to your letter of 
September 25 to Msgr. Aloysius J. Wycislo requesting information 
as to action that might be taken to assist Mr. Jurij Nimylowyez, 
former Russian refugee who now faces deportation in that the im. 
migration authorities hold that he was afflicted with one or more 
attacks of insanity prior to his last admission to this country. 

We concur in your thinking that this is a most appealing case in 
that apparently Mr. Nimylowyez endeavored to clear with the im- 
migration authorities prior to his departure from the United States 
for a short fishing trip to Canada. Unfortunately, this type of case 
is one that has occurred many times before and the precedent setting 
decisions have always been in favor of the Government, to wit, an 
alien legally admitted to the United States who subsequently is af- 
flicted with insanity or any other condition that renders him unde- 
sirable under our immigration laws is excludable from the United 
States or deportable, as in Mr. Nimylowyez’s case, even though his 
stay outside this country was only for a few days. 

The only way we have in the past been able to get around this is 
under section 212(31)(¢) of the Immigration and Nationality Act 
which gives the Attorney General discretionary power to readmit 
to this country aliens who can show that they have had 7 consecutive 
years of unrelinquished domicile here prior to their temporary depar- 
ture despite the fact that they be now inadmissible to this country. 

If Mr. Nimylowycz had this 7 years’ residence here prior to his 
departure we could request this relief nuc pro tunc., 

nfortunately Mr. Nimylowyez apparently had only 4 years’ resi- 
dence here prior to his short trip to Canada. We have gone over 
Mr. Nimylowyez’s case with the officials of the central office of the 
Immigration and Naturalization Service here and they concur in our 
thinking that the best solution to this case is private legislation. They 
cannot see how any appeal to the Board of Immigration Appeals can 
be processed successfully. On the other hand this is a good private 
bill case and should receive favorable consideration by the Senate and 
House Judiciary Committees. If a private bill is introduced on Mr. 
Nimylowycz’s behalf please let us know so that we may follow up 
on the matter with the appropriate committees here in Washington. 

Very respectfully yours, 
Bruce M. Mouter, 
Director, Department of Immigration. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1128) should be enacted. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1192] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1192) for the relief of Angela Maria Staia Labellarte, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Angela Maria Staia Labellarte. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native and citizen of 
Italy, who last entered the United States on January 30, 1957, at 
which time she was paroled in as an immigrant not in possession of an 
immigrant visa. She was permitted to accompany her son, who was 
admitted for permanent residence, to Massachusetts. She is a widow 
and presently resides in Worcester, Mass., with her son and assists 
him in operating his restaurant. She had previously lived with her 
son in Venezuela from 1953 to 1957. The beneficiary’s only other 
relatives are a daughter in Italy, who is unable to support her, and 
two citizen sisters in the United States. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington,D.C., April 3, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1192) for the relief of Angela Maria Staia Labellarte, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANGELA MARIA STAIA 
LABELLARTE, BENEFICIARY OF 8. 1192 


Angela Maria Staia Labellarte, nee Anguilo, a native and 
citizen of Italy, was born on June 20, 1899, in Cassano, 
Province of Bari. She married Luigi Staia Labellarte, a 
native and citizen of Italy, on March 15, 1925, at Cassano, 
Bari, Italy. Her husband died in Caracas, Venezuela, on 
June 16, 1950. A daughter, Carmela and a son, Francesco 
were born of this marriage in Italy on January 1, 1926, and 
April 15, 1927, respectively. Carmela lives in Italy and has 
never been in the United States. Francesco married a native 
J.S. citizen on June 17, 1956, and was lawfully admitted to 
this country for permanent residence as a nonquota immi- 
grant on January 30, 1957. He has been living apart from 
iis wife since February 23, 1958, and is therefore ineligible to 
apply for naturalization 3 years after entry as the spouse of a 
U.S. citizen. The beneficiary lives with her son at 615 
Millbury Street, Worcester, Mass., and is wholly dependent 
upon him for support. Her only near relative abroad is her 
daughter. She fea two sisters living in Massachusetts who 
are citizens of this country. 

The beneficiary assists her son in operating his shop, the 
Mama Mia Pizza Palace, 615 Millbury Street, Worcester, 
Mass., for which she receives no wages. She attended high 
school for 3 years in her native country and has no special 
skills. She has no income and her only assets are a small 
home in Italy valued at $400 and her personal possessions 
valued at $200. She lived in Italy from birth until migrating 
to Venezuela in December 1953 to join her son who was then 
a resident of that country. She lived in Venezuela until 
coming to this country in January 1957. 
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The beneficiary first entered the United States on February 
20, 1955, as a visitor and departed as required. She last 
arrived at San Juan, P.R., on January 30, 1957, at which 
time she was accompanied by her son who was coming to 
the United States for permanent residence. She was ordered 
detained for further examination by a special inquiry officer 
as an immigrant not in possession of appropriate documents. 
However, she was paroled into the United States and per- 
mitted to accompany her son who was destined to Worcester, 
Mass., and was notified to appear at Boston, Mass., for a 
hearing. Ina hearing on February 11, 1957, she was found 
inadmissible to the United States as an immigrant not in 
possession of appropriate documents and an order was 
entered that she be excluded and deported from the United 
States. This decision was appealed to the Board of Immi- 
gration Appeals and that Board in a decision dated March 6, 
1957, affirmed the decision of the special inquiry officer and 
dismissed the appeal. 

Private bill H.R. 7689, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


U.S. Senates, 
CoMMITTEE ON ARMED SERVICES, 


March 6, 1959. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Cuarrman: I am writing you with reference to 
S. 1192, a private bill for the relief of Angela Maria Staia Labellarte, 
which I introduced in the Senate on February 26, 1959. 

Mrs. Leballarte, an Italian national, was admitted to the United 
States on parole on January 30, 1957. She was accompanied by her 
son, Francesco, who was entering the United States for permanent 
residence. Mrs. Labellarte had been issued a visitor’s visa by the 
American consulate in Venezuela, where she had been residing with 
her son since 1953, but was detained at the port of entry at San Juan, 
P.R., because she could not prove that she was entering this country 
for a visit. The Immigration and Naturalization Service has advised 
me that at an immigration hearing at Boston on February 11, 1957, 
Mrs. Labellarte was found inadmissible to the United States as an 
immigrant not in possession of appropriate documents and a deporta- 
tion order was entered against her. She appealed this decision to the 
Board of Immigration Appeals, but that Board in a decision dated 
March 6, 1957, affirmed the decision of the special inquiry officer and 
dismissed the appeal. 

Mrs. Labellarte, a widow, has only two children. Her son, Fran- 
cesco, with whom she is presently residing, lives in Worcester, Mass., 
where he operates a restaurant. I am informed that he is willing and 
able to support his mother so that she would not become a public 
charge. Her married daughter still lives in Italy and is not, I am 
advised, able to support her mother. I am enclosing herewith infor- 
mation which has been provided me which I hope will be helpful to the 
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committee in their consideration of S. 1192, which would allow Mrs, 
Labellarte to remain in this country with her son. 

If there is any further information which you believe would be of 
use to the committee during their consideration of this case, I would 
be glad to attempt to obtain it for you. I know that any early and 
favorable consideration which the committee can properly give this 
bill will be greatly appreciated by all concerned. 

Best regards. 

Sincerely yours, 
Leverett Sarronstait, U.S. Senator, 


REQUEST FOR INFORMATION IN SuPPORT OF PROPOSED Private Bry 


1. My name is Mrs. Angela Maria Staia Labellarte, I am now living 
at 615 Millbury Street, Worcester, Mass. 

2. I was born on June 30, 1899, at Cassano Murge, Italy. 

3. I was denied admission as a visitor but paroled into the United 
States on February 11, 1957, was given a hearing at the offices of the 
U.S. Immigration and Naturalization Service in Boston. My file 
number is A10022597. I wes again denied admission as a visitor 
because I stated that I would like to remain permanently in the United 
States to be with my son, Francesco Staia-Labellarte. The date | 
was denied admission was on January 30, 1957, at San Juan, P.R. 
I was in possession of visa issued to me by the American consulate in 
Venezuela. My Italian passport is No. 4485292P. 

4. A private bill was introduced by Congressman Harold D. Dona- 
hue of the 4th Massachusetts District, sometime in 1957; the bill died 
for lack of prosecution. 

5. Iam a widow, have been registered on the Italian nonpreference 
quota list since 1954, when my son, Francesco was admitted to the 
United States as an immigrant on January 30, 1957, at San Juan, 
P.R., I had been living in Venezuela with him and obtained a visitor's 
visa to accompany him to the United States, as I was alone in Vene- 
zuela, no relatives there. 

6. I have only two children, my son Francesco, and a daughter is 
Carmela Tunzi, residing at Via Mazzini No. 1, Cassano Murge, 
Province of Bari, Italy. I left Italy in 1953 to go to Venezuela to be 
with my son, I have not been in Italy since that time. I have no 
other close relatives either in Italy or in the United States. I have 
many nephews and nieces, all citizens of the United States. 

7. If allowed to remain in the United States I will continue making 
my home with my son, Francesco Staia Labellarte at 615 Milbury 
Street, Worcester, Mass. My son will take care of me. 

8. My son has been taking care of me and I have no other means of 
support, I am 59 years of age, have never worked outside of my home, 
and have no visible means of support other than my son. He has 
been supporting me since my entry in the United States. 

9. My parents are deceased. I have nephews and nieces, all citi- 
zens of the United States living in Boston, Medford, and Everett, 
Mass. I have seven nephews and one niece. 

10. My nephew, Nicholas Angiullo, resides in Medford, Mass., his 
six brothers and sister live in this vicinity. 

11. Myson, Francesco, has been constantly employed in Worcester, 
Mass., and has been my sole support. 
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12. I have never been arrested either in Italy, Venezuela, or in the 
United States; I have a clear record. 

13. I have always been a housewife and later a widow, taking care 
of my family, and now my son is taking care of me. 

14. I plan to continue residing at 615 Millbury Street, Worcester, 
Mass., with my son. 

15. I have a heart condition, hardening of the arteries, hyperten- 
sion, and it would be a great hardship for me to have to leave my son 
at this time. My physician will write a letter testifying to this. 

16. All documents are on record with the previous private bill 
which was introduced by Congressman Donahue, including my phy- 
sician’s letter, but will furnish another letter as soon as possible. 

17. I am enclosing character references from my neighbors and my 
pestor. 

18. My son, Francesco, is employed at Mama Mia Pizzeria at 615 
Millbury Street, Worcester, Mass. In fact he is the owner of this 
restaurant, also working there, he derives a net of between $300 and 
$400 per month in this business. All his profits are turned into the 
business, we have a small apartment in the same building where we 
live. 

The above statement is made by me under oath and is true to the 
best of my knowledge and ability. 


ANGELA Maria Strata LABELLARTE. 


Subscribed and sworn to before me this 10th day of February 1959, 
at Boston, Mass. 


Exisasetu B. Lavoig, Notary Public. 
My commission expires March 12, 1960. 





Worcester, Mass., February 17, 1959. 
To Whom It May Concern: 

This letter is written in behalf of Angelina Maria Staia Labellarte, 
recently from Italy, who is at present residing in this country with 
os son Francesco Staia Labellarte, at 615 Millbury Street, Worcester, 

ass. 

Mrs. Labellarte is 60 years old. She has high blood pressure, 
complicated by coronary artery disease and diabetes. 

It is my considered opinion that it would be harmful to her health 
were she to return to Italy where, as [ have been given to understand, 
she would be left alone. She is at present living with her only son 
who is a restaurateur, and she is not apt to become a public charge. 

Sincerely, 
ApvotpH Me trzer, M.D. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1192) should be enacted. 


O 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 21] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 21) for the relief of certain cases in 
which the Attorney General has suspended deportation, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the concurrent resolution as amended do pass. 

The amendment is as follows: 

On page 4 at the end of the concurrent resolution, add the following 
names: 


A7197635 Apsis, Chrysostome Alexander. 
A7415400 Apsis, Diane Helen. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval in accordance with Public Law 863 of the 
80th Congress of suspension of deportation in certain cases in which 
the Attorney General has suspended deportation for more than 6 
months. The concurrent resolution has been amended to add two 
names. 

GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
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the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948) 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Between January 15 and August 15, 1958, there were referred to 
the Congress a total of 75 cases. Of these cases, 71 have been 
approved and are included in the concurrent resolution; 1 case was 
advanced to a prior concurrent resolution; 1 case has been held for 
further consideration; 2 cases have been withdrawn by the Attorney 
General; and 2 cases, referred to Congress on January 15, 1959, have 
been added by House committee amendment to the concurrent 
resolution. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the granting of 
suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, is of the opinion that the 
concurrent resolution, as amended, should be agreed to. 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS RECOM- 
MENDED THE RESCISSION OF THE ADJUSTMENT OF 
STATUS IN THE MATTER OFEDUARDO PIRES 


Junz 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. Con. Res. 30] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 30) a case in which the Attorney 
General has recommended the rescission of the adjustment of status in 
the matter of Eduardo Pires, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246(a) of Public Law 414 
of the 82d Congress in the case of Eduardo Pires. 


GENERAL INFORMATION 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after-discovered evi- 
dence, determined that an alien whose immigration status was ad- 
justed through the suspension of deportation procedure, was in fact 
not eligible for such adjustment and has recommended that such 
adjustment be rescinded and the alien restored to a deportable status. 

nder section 19(c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General couJd suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
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or legally resident alien who was the spouse, parent, or minor child 
of such deportable aliens. 

The alien must have proved good moral character for a period of § 
years prior to his application for suspension of deportation. The law 
required that the case be submitted to the Congress and if, during the 
session in which a case was referred or the session next following, the 
Congress passed a concurrent resolution stating in substance that it 
favored the suspension of deportation, the Attorney General was 
authorized to cancel deportation proceedings and the alien’s status 
could be adjusted to that of a lawful permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, 
provided in section 246(a) a procedure for the rescission by Congress 
of an adjustment of the immigration status of an alien made under 
the suspension of deportation procedure, if at any time within 5 years 
after such status has been adjusted, it shall appear to the satisfaction 
of the Attorney General, and he so recommends to the Congress, that 
the person was not, in fact, eligible for such adjustment. 

Section 246(a) reads as follows: 


Src. 246. (a) If at any time within five years after the 
status of a person has been adjusted under the provisions 
of section 244 of this Act or under section 19(c) of the 
Immigration Act of February 5, 1917, to that of an alien law- 
fully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and de- 
tailed statement of the facts and pertinent provisions of law 
in the case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is in 
session. If during the session of the Congress at which a case 
is reported, or prior to the close of the session of the Con- 
gress next following the session at which a case is reported, 
the Congress passes a concurrent resolution, withdrawing 
suspension of deportation, the person shall thereupon be 
subject to all provisions of this Act to the same extent as if 
the adjustment of status had not been made. If, at any 
time within five years after the status of a person has been 
otherwise adjusted under the provisions of section 245 or 249 
of this act or any other provision of law to that of an alien 
lawfully admitted for permanent residence, it shall appear 
to the satisfaction of the Attorney General that the person 
was not in fact eligible for such adjustment of status, the 
Attorney General shall rescind the action taken granting an 
adjustment of status to such person and cancelling deporta- 
tion in the case of such person if that occurred and the 
person shall thereupon be subject to all provisions of this 
Act to the same extent as if the adjustment of status had 
not been made. 


The Attorney General recommended to the 82d Congress that the 
deportation of Eduardo Pires be suspended in accordance with the 
provisions of section 19(c)(2) of the Immigration Act of February 
5, 1917, and further, that if Congress approved this suspension of 
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deportation that the proceedings be canceled and the status of Jose 
Poblet be adjusted to that of an alien lawfully admitted for perma- 
nent residence. On July 4, 1952, the Congress passed a concurrent 
resolution suspending the alien’s deportation. 

On January 17, 1958, there was submitted to the Congress a letter 
with attached complete and detailed statement which sets forth the 
facts upon which is based the conclusion that Eduardo Pires was not, 
jn fact, eligible for the adjustment of status previously granted. The 
letter with attached statement reads as follows: 


JANUARY 17, 1958. 
Hon. Ricnarp M. Nixon, 
President of the U.S. Senate, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Vice Presipent: In accordance with section 246(a) 
of the Immigration and Nationality Act (8 U.S.C. 1256(a)), there is 
transmitted herewith a copy of an order entered in the case of Eduardo 
Pires, A-7483662, relative to rescission of adjustment of status granted 
this individual under section 19(c) of the Immigration Act of 1917, 
as amended (8 U.S.C.A. 155(c)). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


November 5, 1957. 
File No.: A-7483662 (Boston). 
In re: Eduardo Pires. 
In rescission proceedings (Sec. 246 Immigration and Naturalization 
Act): 
In behalf of respondent: Martin T. Camacho, Esq., 20 Pemberton 
Square, Boston, Mass. 
In behalf of Government: T. J. Geoffrion, examining officer. 
Adjustment of status previously granted: Suspension of deportation. 
Notice of intention to cancel adjustment of status served: January 3, 
1957. 
DISCUSSION 


This record relates to a 37-year-old married male alien, a native and 
citizen of Portugal. He entered the United States on October 1, 1948, 
as a nonimmigrant seaman. It was then his intention to remain per- 
manently in the United States although he was not in possession of an 
immigration visa. He was granted a hearing in deportation proceed- 
ings on July 18, 1950, and was found to be deportable. 

At the deportation hearing there was entered in evidence an ap- 
plication for suspension of deportation pursuant to the provisions of 
section 19(c) of the Immigration Act of 1917, as amended. The ap- 
plication, sworn to before an immigrant inspector at Norfolk, Va., on 
May 25, 1950, showed that the subject was married on March 5, 1949, 
to a citizen of the United States. His application for suspension of 
deportation was based on the economic detriment which would result 
to her from his deportation. They had no children. During the 
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hearing conducted on July 18, 1950, the subject testified that he had 
never been married before (p. 6, exhibit No. 4). 

The hearing officer entered an order on July 18, 1950, wherein he 
found that the subject is deportable to Portugal. He made a further 
finding that the subject is eligible for suspension of deportation and 
entered a recommended order that the alien be deemed to have estab. 
lished eligibility for suspension of deportation under the provisions 
of section 19(c)(2)(a) of the Immigration Act of February 5, 1917, 
as amended. On May 17, 1951, the Assistant Commissioner, Adjudi- 
cations Division, entered an order that the deportation of the alien 
be suspended under the provisions of section 19(c)(2) of the Immi- 
gration Act of 1917, as amended, with a further order that if the 
Congress approved the suspension of the alien’s deportation, the pro- 
ceedings be canceled and the quota appropriately charged. 

In his decision, the hearing officer on July 18, 1950, stated that the 
subject had applied for suspension of deportation pursuant to section 
19(c)(2)(a) of the Immigration Act of 1917, as amended; that “he 
bases his application for suspension upon the fact that he is married 
to a citizen of the United States, who together with her two minor 
citizen children would suffer serious economic detriment in the event 
of his deportation”; and concluded, “‘the marriage of the respondent, 
the citizenship of his wife and her dependence upon the respondent 
for the support have been established.” Suspension of deportation 
was thereupon recommended. 

The decision and order of the Assistant Commissioner, Adjudica- 
tions Division, dated May 17, 1951, concludes that the respondent is 
deportable and “the record shows that the alien was legally married 
to a native-born citizen of the United States on March 5, 1949. They 
have no children. The record reflects that the marriage was con- 
tracted in good faith and not to circumvent the immigration laws.” 
The Assistant Commissioner’s order further states, ‘‘It is clear from 
the record that his deportation would result in a serious economic 
detriment to his citizen spouse.’”’ It concludes, ‘On the record, the 
alien has established his eligibility for suspension of deportation.” 

The order of the Assistant Commissioner, Adjudications Division, 
was approved by Congress, Joint Resolution No. 81, dated July 4, 
1952. Ina letter dated February 18, 1953, the subject was so advised, 
On February 20, 1953, he paid the required fee of $18 and on February 
24, 1953, the Visa Division, Department of State, was notified of the 
suspension of deportation and that a record of lawful entry for perma- 
nent residence had been created by the Immigration Service. 

In a sworn statement, dated April 18, 1956, the subject admitted 
that he had married one Deolinda Moreira Conceicao at Lisbon, Portu- 
gal, in 1940 and that a son, Orlando Pires, had been born of their mar- 
riage. He testified that he had started court proceedings to divorce 
his wife but that he never secured the divorce because he left Portugal 
in 1946 and came to the United States. He further testified that he 
had no knowledge that his wife had ever secured a divorce from him. 
He testified that he married Edith LePore, a native-born citizen of 
the United States on March 5, 1949, and that he was granted suspen- 
sion of deportation on February 20, 1953. 

In his sworn statement dated April 18, 1956 (exhibit 6) the subject 
stated that he recalls that during his warrant hearing at Norfolk, Va., 
in 1950 he had been asked the question: “Have you ever been married 
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before” and that he had answered, “No.” He was asked why at the 
time of his warrant hearing in 1950 he did not disclose his prior mar- 
riage and his answer was: “I was afraid suspension of deportation 
would not be granted.” 

An investigation was conducted through the State Department at 
Lisbon, Portugal. The result of that investigation is included in this 
record as exhibit No. 7. The exhibit includes a certificate of marriage 
showing that Eduardo Pires and Deolinda Moreira da Conceicao were 
married at Lisbon, Portugal, in September 1940. It further includes 
an affidavit signed by Deolinda Moreira da Conceicao Pires stating 
that she married Eduardo Pires at Lisbon, Portugal, on September 14, 
1940; that they lived together for 5 years; that Eduardo Pires then 
left for a destination unknown and that she has never requested a 
divorce from Eduardo Pires, nor has she ever been advised that a 
divorce was obtained by Eduardo Pires in the United States or else- 
where. The subject admitted that all the documents referred to in 
the State Department’s communication relate to him but stated that 
he did not in fact live with his wife in Portugal for 5 years. Other- 
wise, he admitted that the information contained in these documents 
is correct. 

This record clearly establishes that the subject could not have 
entered into a lawful marriage with Edith LePore at Elizabeth City, 
N.C., on March 5, 1949, as he was at that time lawfully married to 
Deolinda Moreira da Conceicao Pires, who was in Portugal. Suspen- 
sion of deportation was granted to him based on his allegedly legal 
marriage to Edith LePore. His marriage to Edith LePore was a 
nullity as it was bigamous. The subject was, therefore, not eligible 
to suspension of deportation under the provisions of section 19(c) (2) (a). 
He had neither a spouse, parents, nor minor child in the United States 
and his deportation could not therefore have been an economic 
hardship to any such person. 

The subject was not eligible to suspension of deportation under any 
other provision of law. He could not be found eligible for suspension 
of deportation under section 19(c)(2)(b) as he had been in the United 
States only 2 years at the time of his hearing in deportation proceed- 
ings and he was not residing in the United States on July 1, 1948, as 
required by the act. He was not therefore eligible for suspension of 
deportation on the basis of residence alone. 

he subject was not in fact eligible for adjustment of status by 
suspension of deportation at the time that he applied for and was 
granted such adjustment of status. It will, therefore, be recommended 
that his adjustment of status by suspension of deportation be rescinded 
under the terms of section 246 of the Immigration and Nationality Act. 

The record shows additional facts, which though not required for 
the decision in this case, are interesting. The subject stated at the 
hearing in rescission proceedings on November 1, 1957, that he had 
married Edith LePore on March 5, 1949, although he did not love her, 
in order to secure an adjustment of his unlawful status in the United 
States. When questioned under oath by an immigration officer on 
April 18, 1956, the subject testified that he was not living with his 
second wife, that they had secured a legal separation but not a divorce 
and that he was contributing to her support under court order. He 
did not mention having gone through a third marriage. 
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At the hearing in rescission proceedings, the subject testified that 
he has married for a third time at Providence, R.I. on October 15, 
1953, and that in securing his license to marry, he stated that he wag 
never married before. He further testified that he had not secured q 
divorce from either his first or his second wife before he married for 
the third time. There are two children of this latest relationship. He 
is recorded as father of the children and is supporting them. 


FINDINGS OF FACT 


(1) The subject was found to be deportable on July 18, 1950. 

(2) The subject was granted suspension of deportation on Febru- 
ary 20, 1953, on which day the fee required by law was paid. 

(3) Suspension of deportation was granted to the subject based 
on section 19(c)(2)(a) of the Immigration Act of February 5, 1917, 
because of hardship to a U.S. citizen spouse. 

(4) The subject was never lawfully married to a citizen of the 
United States. 

(5) The subject was not eligible to suspension of deportation under 
any other provision of law on February 20, 1953. 


CONCLUSION OF LAW 


(1) That the adjustment of status of the subject under section 19(e) 
of the Immigration Act of February 5, 1917 to that of an alien law- 
fully admitted for permanent residence, is subject to rescission under 
section 246 of the Immigration and Nationality Act, in that, he was 
not in fact eligible for such adjustment of status at the time it was 
granted, 

RECOMMENDATION 


It is recommended that the adjustment of the subject’s status to 
that of an alien lawfully admitted for permanent residence under 
section 19(c) of the Immigration Act of February 5, 1917, be rescinded. 


Special Inquiry Officer. 








Approved: 
Joun L. Mutcaney, 
NovemBeEr 6, 1957. District Director. 
Approved: 
H. R. Laupon, 
NoveMBER 29, 1957. Acting Regional Commissioner. 


The Attorney General has concluded that under the provisions of 
section 246(a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Eduardo Pires under section 19(c)(2) of 
the Immigration Act of February 5, 1917, is rescindable on the ground 
that on May 17, 1951, he was not a person whose deportation would 
result in serious economic detriment to a citizen spouse or minor citizen 
child and that as of May 17, 1951, the alien failed to establish that he 
had been a person of good moral character for the preceding 5 years 
and hence was statutorily ineligible for that adjustment. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution (S. Con. Res. 30) should be agreed to. 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS RECOM- 
MENDED THE RESCISSION OF THE ADJUSTMENT OF 
STATUS IN THE MATTER OF EVA GARCIA DE ZEPEDA 





June 9, 1959.—Committed to the Com-aittee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. Con. Res. 31] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 31), a case in which the Attorney 
General has recommended the rescission of the adjustment of status 
in the matter of Eva Garcia de Zepeda, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246(a) of Public Law 414 
of the 82d Congress in the case of Eva Garcia de Zepeda. 


GENERAL INFORMATION 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after-discovered. evi- 
dence, determined that an alien whose immigration status was ad- 
justed through the suspension of deportation procedure, was in fact 
not eligible for such adjustment and has recommended that such 
adjustment be rescinded and the alien restored to a deportable status. 

Under section 19(c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
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or legally resident alien who was the spouse, parent, or minor child 
of such deportable aliens. 

The alien must have proved good moral character for a period of § 
years prior to his application for suspension of deportation. The law 
required that the case be submitted to the Congress and if, during the 
session in which a case was referred or the session next following, the 
Congress passed a concurrent resolution stating in substance that it 
favored the suspension of deportation, the Attorney General was au- 
thorized to cancel deportation proceedings and the alien’s status could 
be adjusted to that of a lawful permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, pro- 
vided in section 246(a) a procedure for the rescission by Congress of 
an adjustment of the immigration status of an alien made under the 
suspension of deportation procedure, if at any time within 5 years 
after such status has been adjusted, it shall appear to the satisfaction 
of the Attorney General, and he so recommends to the Congress, that 
the person was not, in fact, eligible for such adjustment. 

Section 246(a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions 
of section 244 of this Act or under section 19(c) of the 
Immigration Act of February 5, 1917, to that of an alien law- 
fully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and de- 
tailed statement of the facts and pertinent provisions of law 
in the case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is in 
session. If during the session of the Congress at which a case 
is reported, or prior to the close of the session of the Con- 
gress next following the session at which a case is reported, 
the Congress passes a concurrent resolution, withdrawing 
suspension of deportation, the person shall thereupon be 
subject to all provisions of this Act to the same extent as if 
the adjustment of status had not been made. If, at any 
time within five years after the status of a person had been 
otherwise adjusted under the provisions of section 245 or 249 
of this Act or any other provision of law to that of an alien 
lawfully admitted for permanent residence, it shall appear 
to the satisfaction of the Attorney General that the person 
was not in fact eligible for such adjustment of status, the 
Attorney General shall rescind the action taken granting an 
adjustment of status to such person and canceling deporta- 
tion in the case of such person if that occurred and the 
person shall thereupon be subject to all provisions of this 
Act to the same extent as if the adjustment of status had 
not been made. 


The Attorney General recommended to the 83d Congress that the 
deportation of Eva Garcia de Zepeda be suspended in accordance 
with the provisions of section 19(c)(2) of the Immigration Act of 
February 5, 1917, and further, that if Congress approved this sus- 
pension of deportation that the proceedings be canceled and the 
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status of Eva Garcia de Zepeda be adjusted to that of an alien law- 
fully admitted for permanent residence. On July 9, 1954, the Congress 
passed a concurrent resolution suspending the alien’s deportation. 

On July 21, 1958, there was submitted to the Congress a letter with 
attached complete and detailed statement which sets forth the facts 
upon which is based the conclusion that Eva Garcia de Zepeda was 
not, in fact, eligible for the adjustment of status previously granted. 
The letter with attached statement reads as follows: 


JuLY 21, 1958. 
Hon. Ricnarp M. Nrxon, 
President of the U.S. Senate, 
U.S. Senate, Washington, D.C. 


My Dear Mr. Vice Presipent: In accordance with section 246(a) 
of the Immigration and Nationality Act (8 U.S.C. 1256(a)), there 
is transmitted herewith a copy of an order entered in the case of Eva 
Garcia de Zepeda, A-8769233, relative to rescission of adjustment of 
status granted this individual under section 19(c) of the Immigration 
Act of 1917, as amended (8 U.S.C.A. 155(c)). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
NortTHWEsT REGIONAL OFFICE, 
St. Paul, Minn., July 14, 1958. 

File: A8769233, Spokane. 

In re: Eva Garcia de Zepeda. 

Proceedings under section 246 of the Immigration and Nationality 

Act and 8 C.F.R. 246. 
In behalf of subject: No one. 


ACTION 


Rescission of adjustment of status under section 19(c) of the Im- 
migration Act of 1917. 
DISCUSSION 


This case is before the regional commissioner for review of the 
recommendation of Investigator Oval G. Martin that the status 
acquired by the subject under section 19(c) of the Immigration Act 
of 1917, as amended, be rescinded. The facts were set forth fully 
in the investigator’s recommendation. Briefly they are as follows: 

“On July 14, 1953, the Board of Immigration Appeals ordered that 
the subject’s deportation be suspended under the provisions of section 
19(c) of the Immigration Act of 1917, as inated. 

“On July 9, 1954, Congress passed Concurrent Resolution No. 75 
suspending her deportation. 

“On October 13, 1954, a record of lawful entry for permanent resi- 
dence was created by the Immigration and Naturalization Service, 
the date of arrival being shown as June 1, 1933, in accordance with 
subject’s sworn testimony. 
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“Finding of deportability was based on the subject’s testimony that 
she entered the United States by wading the river near Hidalgo, Tex,, 
June 1, 1933, and suspension of deportation was based on her claim 
that her deportation would result in serious economic detriment to her 
four minor children who were alleged to be U.S. citizens by birth. She 

ave the names of her children as Raul Lopez, Rachael Lopez, Leopold 
pez, and Jorge Lopez. She presented baptismal certificates pur- 
orting to show that Raul, Rachel, and Leopold were born in Wood- 
ock, ‘T'ex., and that Jorge was born in Harlingen, Tex. She also 
submitted a marriage certificate showing her marriage to Rodolfo 
Zepeda at Brighton, Colo., January 31, 1951. 

“On August 27, 1957, the Immigration and Naturalization Service 
received information which tended to refute the evidence that the 
subject’s children were born in the United States. In the course of 
the investigation which followed, the subject testified under oath 
to an officer of this Service that she was born on Rancho Nuevo, E] 
Salto, Jalisco, Mexico, on June 29, 1916; that she was first married 
in E] Salto in 1932 to Jose Lopez, a native and citizen of Mexico; that 
she had six children by Jose Lopez, all born in El Salto, Jalisco, and 
that she named them as follows: Ramona, born in 1934, died at the 
age of 6 months; Leopold, born November 15, 1935; Jose, born Decem- 
ber.6, 1936, died when 10 days old; Raquel, born January 9, 1939; 
Raul, born April 21, 1941; Jorge, born April 23, 1942. She testified 
that she separated from her husband, Jose Lopez, and first entered 
the United States June 1, 1947, with her four children by wading the 
river 1 mile from Hidalgo, Tex; that in 1948 or 1949 she had the four 
children baptized in Denver, Colo. and informed the priest who 
baptized them that they were all born in the United States; and that 
she was never divorced from her first husband, Jose Lopez. 

“On January 29, 1958, she testified again before an officer of this 
Service and admitted that she previously testified falsely as to the 
birthplaces of her children and her residence in the United States; 
that as a matter of fact she had never been in the United States prior 
to 1947 and that all her children were born in Mexico and were il- 
legally in the United States. She testified further that she married 
Rodolfo Zepeda at Brighton, Colo., January 13, 1951, while still 
married to Jose Lopez.” 

The pertinent part of section 19(c) of the Immigration Act of 1917, 
as amended, provides that 

“Tn the case of any alien * * * who is deportable under any law 
of the United States and who has proved good moral character for the 
preceding five years, the Attorney General may * * * suspend de- 
portation of such alien if not racially inadmissible or ineligible to 
naturalization in the United States if he finds that such deportation 
would result in serious economic detriment to a citizen or legally 
resident alien who is the spouse, parent, or minor child of such de- 
portable alien.” 

From the facts and the law set forth herein, it is concluded that the 
applicant was not eligible for suspension of deportation on July 9, 
1954, for the following reasons: She has not been a person of good 
moral character for 5 years preceding suspension of her deportation 
in that on November 10, 1952, in Denver, Colo., she falsely represented 
under oath that she was married, that her husband was Rodolfo 
Zepeda; that they were married at Brighton, Colo., January 13, 1951; 
that she had four minor children born in the United States who were 
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citizens of the United States; that her deportation would result in 
serious economic detriment to them and that she had been a resident 
of the United States continuously since June 1, 1933. These state- 
ments 7 all false in that— 

Subject was on January 13, 1951, and November 10, 1952, 
he ‘wife of Jose Lopez whom she married in 1932, w hich mar- 
riage had not been terminated. 

The four children whom she claimed were born in the 
United States and were U.S. citizens were in fact natives and 
citizens of Mexico. 

3. She had not been a resident of the United States since June 
1, 1933, but only since June 1, 1947. ° 

4. Although her deportation might result in serious economic 
detriment to her four children, they were neither U.S. citizens nor 
legally resident aliens. 

From the foregoing it is concluded that adjustment of the subject’s 
status acquired through suspension of deportation authorized July 9, 
1954, should be rescinded and the matter referred to Congress for ap- 
propriate action. 

Notice was duly served on the subject informing her of the grounds 
upon which recommendation for rescission of adjustment of her status 
is based and no answer thereto was filed within the proscribed period. 
Therefore, the recommendation of the investigating officer will be 
approved and the following order entered. 


ORDER 


It is ordered that adjustment of status acquired through suspension 
of deportation, authorized July 9, 1954, be rescinded and the matter 
referred to Congress for appropriate action. 

O. S. RemMineton, 
Acting Regional Commissioner, Northwest Region. 


The Attorney General has concluded that under the provisions of 
section 246(a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Eva Garcia de Zepeda under section 19(c)(2) 
of the Immigration Act of February 5, 1917, is rescindable on the 
ground that on July 14, 1953, she was not a person whose deportation 
would result in serious economic detriment to a citizen spouse or minor 
citizen child and that as of July 14, 1953, the alien failed to establish 
that she had been a person of good moral character for the preceding 
5 years and hence was statutorily ineligible for that adjustment. 

The committee, after consideration of all the facts, is of the opi ion 
that the concurrent resolution (S. Con. Res. 31) should be agreed to. 


O 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS REC- 
OMMENDED THE RESCISSION OF THE ADJUSTMENT 
OF STATUS IN THE MATTER OF JOSE POBLET 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 32] 


The Committee on the Judiciary, to whom was referred the concur- 
rent resolution (S. Con. Res. 32), a case in which the Attorney General 
has recommended the rescission of the adjustment of status in the 
matter of Jose Poblet, having considered the same, report favorably 
thereon without amendment and recommend that the concurrent reso- 
lution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246(a) of Public Law 414 of 
the 82d Congress in the case of Jose Poblet. 


GENERAL INFORMATION 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after-discovered evi- 
dence, determined that an alien whose immigration status was ad- 
justed through the suspension of deportation procedure, was in fact 
not eligible for such adjustment and has recommended that such 
adjustment be rescinded and the alien restored to a deportable status. 

Under section.18(c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
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or legally resident alien who was the spouse, parent, or minor child 
of such deportable aliens. 

The alien must have proved good moral character for a period of 
5 years prior to his application for suspension of deportation. The 
Jaw required that the case be submitted to the Congress and if, during 
the session in which a case was referred or the session next following, 
the Congress passed a concurrent resolution stating in substance 
that it favored the suspension of deportation, the Attorney General 
was authorized to cancel deportation proceedings and the alien’s 
status could be adjusted to that of a lawful permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, pro- 
vided in section 246(a) a procedure for the rescission by Congress 
of an adjustment of the immigration status of an alien made under 
the suspension of deportation procedure, if at any time within 5 
years after such status has been adjusted, it shall appear to the satis- 
faction of the Attorney General, and he so recommends to the Con- 
gress, that the person was not, in fact, eligible for such adjustment, 

Section 246 (a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions of 
section 244 of this Act or under section 19(c) of the Immi- 
gration Act of February 5, 1917, to that of an alien lawfully 
admitted for permanent residence, it shall appear to the 
satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and detailed 
statement of the facts and pertinent provisions of law in the 
case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is 
in session. If during the session of the Congress at which 
a case is reported, or prior to the close of the session of the 
Congress next following the session at which a case is re- 
ported, the Congress passes a concurrent resolution, with- 
drawing suspension of deportation, the person shall there- 
upon be subject to all provisions of this Act to the same 
extent as if the adjustment of status had not been made. 
If, at any time within five years after the status of a person 
has been otherwise adjusted under the provisions of section 
245 or 249 of this Act or any other provision of law to that 
of an alien lawfully admitted for permanent residence, it 
shall appear to the satisfaction of the Attorney Genera] that 
the person was not in fact eligible for such adjustment of 
status, the Attorney General shall rescind the action taken 
granting an adjustment of status to such person and cancel- 
ling deportation in the case of such person if that occurred 
and the person shall thereupon be subject to all provisions 
of this Act to the same extent as if the adjustment of status 
had not been made. 


The Attorney General recommended to the 83d Congress that the 
deportation of Jose Poblet be suspended in accordance with the pro- 
visions of section 19(c) (2) of the Immigration Act of February 5, 
1917, and further, that if Congress approved this suspension of de- 
ge that the proceedings be canceled and the status of Jose 

oblet be adjusted to that of an alien lawfully admitted for perma- 
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nent residence. On July 9, 1954, the Congress passed a concurrent 
resolution suspending the alien’s deportation. 
On July 21, 1958, there was submitted to the Congress a letter with 
attached complete and detailed statement which sets forth the facts 
upon which is based the conclusion that Jose Poblet was not, in fact, 
eligible for the adjustment of status previously granted. The letter 
with attached statement reads as follows: 
Juuy 21, 1958. 
Hon. Ricuarp M. Nixon, 
President of the U.S. Senate, 
U.S. Senate, Washington, D.C. | 
My Dear Mr. Vice Prestpent: In accordance with section 246(a) 
of the Immigration and Nationality Act (8 U.S.C. 1256(a) ), there is 
transmitted herewith a copy of an order entered in the case of Jose 
Poblet, A-3013924, relative to rescission of adjustment of status 
granted this individual under section 19(c) of the Immigration Act 
of 1917, as amended (8 U.S.C.A. 155(c) ). 
It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 
Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Norrueast Reeronat Orrice, 
Burlington, Vt., July 7, 1958. 

File: A3013924 (New York). 
In re Jose Poblet. 
Rescission of adjustment of status under section 246 of the Immigra- 

tion and Nationality Act. 
In behalf of applicant: Charles L. Cusumano, Esq., 42 Broadway, 

New York, N. Y. 

DISCUSSION 


In these proceedings for rescission of status, adjusted through sus- 
pension of deportation under the provisions of section 19(c) (2) of 
the Immigration Act of 1917, the special inquiry officer, upon comple- 
tion of hearing, recommended that the adjustment of status be re- 
scinded. The district director has approved the recommendation 
without comment. 

The basic facts are clearly and fully set forth in the special in- 
quiry oflicer’s recommendation. A copy of the record and recom- 
mendation approved by the district director were duly served upon 
counsel with an appropriate grant of time within which to file excep- 
tions. Although time for filing expired May 20, 1958, counsel has 
submitted a letter of exceptions dated May 22, 1958. We have care- 
fully read counsel’s letter and will state for the record that even if 
the letter were timely filed, it would not alter our decision. 

The basic question in this case is whether suspension of deportation 
was obtained by illegal or fraudulent means. The record clearly 
shows the subject did conceal a material fact that if known would 
have rendered him ineligible for suspension of deportation under 
existing laws. In brief, the record shows the following: That the 
subject legally married Maria Pla Balestero, a native and citizen of 
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Spain, December 6, 1919, in Alcea, Spain; that the marriage has never 
terminated; and that the subject has testified he has maintained cor- 
respondence with Maria throughout the years. She has never en- 
tered the United States. On March 5, 1929, the subject entered the 
United States as a member of the crew of a Spanish vessel. He de- 
serted this vessel, and on October 22, 1932, at New York, N.Y., the 
subject entered into a bigamous marriage with Flora Gonzalez, a 
native of Puerto Rico and citizen of the United States. A child, 
Maria, was born in the United States January 15, 1934, as a result of 
this void and bigamous marriage. The subject repeatedly testified in 
deportation proceedings that his marriage to Flora Gonzalez was his 
first and only marriage. Because of this misrepresentation and con- 
cealment of a material fact, the subject obtained suspension of de- 
ortation alleging that economic detriment would result to his wife, 
lora Gonzalez, and his child, Maria, should he be deported. 

In conclusion, we find that the alien was not eligible for the ad- 
justment of status accorded tohim. Accordingly, the recommendation 
of the special inquiry oflicer, approved by the district director, will 
be adopted. 


ORDER 


It is ordered that the suspension of deportation approved by a joint 
resolution of Congress during 1954 be rescinded under the provisions 
of section 246 of the Immigration and Nationality Act. 

It is further ordered that if during the session of the Congress at 
which this case is reported, or prior to the close of the session of the 
Congress next following the session at which this case is reported, 
the Congress passes a concurrent resolution withdrawing suspension 
of deportation, the subject will be subject to all provision of the Im- 
migration and Nationality Act to the same extent as if the adjustment 
of status had not been made. 

Cuarues C, Davie, 
Regional Commissioner. 


MEMORANDUM AND RECOMMENDATION OF SpecIAL INDUSTRY OFFICER 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York District, May 2, 1958. 
File No. A-3013924. 
In the Case of Jose Poblet in Proceedings for Rescission of Adjust- 
ment of Status Under Section 246(a) of the Immigration and 
Nationality Act 


In behalf of respondent: Charles L, Cusumano, Esq., 42 Broadway, 
New York, N.Y. 
In behalf of Government: Clara Binder, examining officer. 


DISCUSSION 


This proceeding was instituted by service on February 20, 1958, of 
a notice pursuant to section 246(a) of the Immigration and National- 
ity Act, to rescind the suspension of the respondent’s deportation 
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reviously granted by the order of the Board of Immigration Appeals 
vated J aly 31, 1953, which was approved by Concurrent Reso Satter 
75 of the Akela uly 9, 1954. 

It is charged that he was not eligible for such adjustment on the 
following grounds— 


(a) that he was not an alien whose deportation would result in 
serious economic detriment to a spouse and minor child who were 
citizens of the United States; 

(6) that he was then living in a bigamous relationship, his 
prior marriage to Maria Pla Balestero in Spain not having been 
terminated when he entered into marriage with Flora Gonzales, 
citizen of the United States, on October 22, 1932, in New York. 


The respondent filed an answer on March 20, 1958, in which it is 
admitted that respondent was married in Spain to Maria Pla Balestero 
in 1923 or 1924 and that this marriage has not been terminated. He 
admitted that he was not legally married to Flora Gonzales because 
on October 22, 1932, the date of the marriage ceremony, his first 
marriage was still valid and existing. Respondent further set forth 
that when he was asked whether he was married he thought that the 
question had to do with whether he was married in this country. 
He stated in his answer that he did not mean to hide his first marriage 
as after he had lived in this country for so many years he had, for all 
practical purposes, forgotten his first wife. 

The respondent is a 62-year-old married male, a native and citizen 
of Spain, who last entered the United States at New York, N.Y., on 
March 3, 1929, as a seaman and deserted. He has resided in ‘the 
United States since the date of admission. 

The deportation proceedings were initiated by service on the 
respondent of a warrent of arrest on November 16, 1936. On Novem- 
ber 16, 1936, respondent testified that he was married on October 22, 
1932, to Flora Gonzales, a Puerto Rican-born citizen of the United 
States, and that he had never been married on any other occasion. 
He also testified that he lived with Flora Gonzales and their child 
Maria who was born on January 15, 1934. The presiding inspector on 
November 16, 1936, found that the respondent was deportable as an 
overstayed seaman and recommended deportation. 

The board of review on December 2, 1936, recommended on the facts 
presented that proceedings be deferred pending further consideration, 
respondent to be permitted to depart in the interim. On September 6, 
1938, the board of review, on the basis of the alleged family ties, 
directed that respondent be informed of his eligibility to a preference- 
quota visa, the privilege of preexamination, and of the necessity of 
wailing himself of the benefits of voluntary departure. On Novem- 
ber 12, 1938, the respondent was so advised. 

On April 22, 1939, his time to depart was extended to July 1, 1939, 
On December 22, 1939, his time to depart was extended to January 
22, 1940. On March 15, 1940, the time was extended to May 1, 1940. 
On November 25, 1940, respondent made a sworn statement in 
which he stated that he had not been previously married. On Jan- 
uary 14, 1941, the Board of Immigration Appeals granted respondent 
80 days to de *part or be deported. On May 21, 1946, the Commissioner 
of Immigration recommended that respondent be permitted to apply 
for suspension of deportation. On June 10, 1946, the Board of Immi- 
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tion Appeals directed that the order and warrant of deportation 
be wwithdia ww: 

On August 21, 1946, respondent filed an application for suspension 
under section 19(¢) (2) of the act of 1917, as amended. In this appli- 
cation he showed no previous marriage. At the reopened hearing 
held on October 29, 1947, respondent testified that he had only been 
married once. The presiding inspector recommended that his deporta- 
tion be suspended. The central office of the Immigration Service on 
May 26, 1949, directed that his hearing be reopened to permit evidence 
showing in what manner his wife and child would suffer economic 
detriment if he was deported. At the reopened hearing held on Sep- 
tember 4, 1952, respondent testified that this was his only marriage. 
The hearing officer on September 4, 1952, recommended deportation. 
On July 31, 1953, the Board of Immigration Appeals ordered that 
respondent’s deportation be suspended. 

As a matter of fact, the answer filed by the respondent in substance 
admits the allegations in the notice. Respondent admitted that on 
October 22, 1932, he was still legally married to Maria Pla Balestero, 
He admitted that his marriage on that date to Flora Gonzales was not 
legal. The child Maria which resulted from his relationship with 
Flora Gonzales was not his lawful issue. Upon the pleadings it may 
readily be found that the respondent was not in fact on July 31, 1953, 
eligible for adjustment of his immigrant status by suspension of 
deportation. 

The statements made by the respondent under oath on April 16, 
1958, reflect that his wife Maria Pla Balestero, to whom he was mar- 
ried on December 6, 1919, at Alcea, Spain, was still alive and was 
residing in France up to about 6 months ago. As a matter of fact, 
respondent appears to have maintained a dual marital existence. 
He corresponded with his wife in Europe and forwarded nominal 
sums to assist her financially while he lived in the United States with 
Flora Gonzales as husband and wife. He testified that he never told 
Flora Gonzales about his wife in Europe, but that he believed she 
knew of his wife in Europe. The fact that respondent may have, 
as a matter of convenience, decided to wash the existence of lis first 
marriage from his mind, does not constitute a legal termination 
of this marriage. He was legally married to another woman on 
October 22, 1952, when he entered into a marriage ceremony with 
Flora Gonzales. His marriage on that date was bigamous and his 
relationship thereafter with Flora Gonzales was bigamous and adul- 
terous. 

Upon the basis of the foregoing, the respondent was not, on July 
31, 1953, the spouse of a citizen or father of a minor citizen child. He 
was therefore then ineligible for suspension of deportation under sec- 
tion 19(c) (2) (a) of the act of 1917, as amended. By reason of his 
bigamous and adulterous relation with Flora Gonzales during the 
period of 5 years prior to July 31, 1953, he was unable to establish 
the good moral character required for eligibility for suspension of 
deportation under section 19(c) (2)(b) of the 1917 act, as amended. 
In view of the foregoing, it is not necessary to determine at this 
time whether the respondent prior to July 31, 1953, gave false testi- 
mony concerning his marital status. 

On the record, it is recommended that the adjustment of status 
should be rescinded. 
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FINDINGS OF FACT 


Upon the basis of the entire record, it is found— 

1) that the respondent is an alien, a native and citizen of Spain; 

3} that the respondent last entered the United States at New York, 
N.Y., on March 5, 1929; 

(3) that the respondent was then admitted temporarily as a seaman 
under section 3(5) of the act of 1924; 

(4) that the respondent thereafter remained in the United States 
for a longer time than permitted ; 

(5) that the respondent was legally married en December 6, 1919, 
to Maria Pla Balestero in the city of Alcea, Spain; 

(6) that the said marriage to Maria Pla Balestero has not been law- 
fully terminated ; 

(7) that as of about July 1957 the said Maria Pla Balestero was 
still alive ; 

(8) that the respondent’s marriage to Flora Gonzales on October 
22, 1932, was a void and bigamous marriage ; 

(9) that the respondent has since Oc tober 22, 1932, lived with Flora 
Gonzales as husband and wife; 

(10) that as a result of respondent’s relationship with Flora Gon- 
zales a child, Maria, was born in the United States on January 15, 
1934; 

(11) that respondent's relationship with the said Flora Gonzales 
from October 22, 1932, until at least about July 1957 was bigamous 
and adulterous; 

(12) that the respondent was served with a warrant of arrest on 
November 16, 1936; 

(13) that the respondent during the course of a hearing held on 
October 29, 1947, applied for suspension of deportation under section 
19(c) of the Immigration Act of 1917, as amended ; 

(14) that the respondent on July 31, 1953, by order of the Board 
of Immigration Appeals, was granted suspension of deportation 
under section 19(c) (2) (a) and section 19(c) (2) (b) of the Immigra- 
tion Act of 1917, as amended; 

(15) that the respondent as of July 31, 1953, was not a person whose 
deportation would result in serious economic detriment to a citizen 
spouse or minor citizen child; 

(16) that the respondent as of July 31, 1953, had not established 
that he had been a person of good moral character for the preceding 
5 ori 

(17) that the proceedings under section 246(a) of the Immigration 
and Nationality Act were instituted on February 20, 1958, within 5 
years after the status of the respondent had been adjusted under the 
provisions of section 19(c) of the Immigration Act of 1917, as 
amended. 

CONCLUSION OF LAW 


Upon the basis of the foregoing findings of fact, it is concluded that 
the respondent as of July 31, 1953, had ‘not established statutory eli- 
gibility for suspension of deportation under either section 19(c) (2) (a) 
or section 19(c) (2) (b) of the Immigration Act of 1917, as amended. 
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RECOMMENDATION 


Upon consideration of the entire record, it is recommended that the 
adjustment of re. status by suspension of deportation under 
section 19(c) of the Immigration Act of 1917, as amended, should be 


rescinded. 
JoserH J. Mack, 


Special Inquiry Officer. 
Approved : 
Sot Marks, 
Acting District Director. 
May 8, 1958. 


The Attorney General has concluded that under the provisions of 
section 246(a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Jose Poblet under section 19(c) (2) of the Im- 
migration Act of February 5, 1917, is rescindable on the ground that 
on July 31, 1953, he was not a person whose deportation would result 
in serious economic detriment to a citizen spouse or minor citizen child 
and that as of July 31, 1953, the alien failed to establish that he had 
been a person of good moral character for the preceding 5 years and 
hence was statutorily ineligible for that adjustment. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution (S. Con. Res. 32) should be agreed to, 
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Mr. Moore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5914] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5914) for the relief of Dr. Radboud Louwrens Beukenkamp, 
having censesdeiied the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, at the end of line 7 insert the following: ‘‘and physical 
presence”’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to permit the expeditious 
naturalization of Dr. Radboud Louwrens Beukenkamp, by waiving 
the requirements of section 316 of the Immigration and Nationality 
Act as they relate to residence and physical presence within the 
United States. ‘The bill has been amended in accordance with estab- 
lished precedents. 

GENERAL INFORMATION 


The beneficiary of this bill is a 45-year-old native and citizen of the 
Netherlands, who was lawfully admitted to the United States for per- 
manent residence on November 4, 1957. He resided in the United 
States from 1950 to 1956 as he ieee Counselor of the Netherlands 
Embassy in Washington, D.C., then served as Chief of the Washing- 
ton Office of the Intergovernmental Committee for European Migra- 
tion, of which the United States is a member. The beneficiary’s wife 
and four children, as well as a brother, are lawfully resident aliens in 
the United States, and his sister is a U.S. citizen. He is the holder 
of a M.S. degree in agricultural engineering and a Ph. D. degree in 
economics and speaks, reads, and writes six languages. In view of 
his educational background and experience in the international field, 
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the American Machine & Foundry Co., his present employer, is very 
anxious to assign him to one of their European offices. 

Certain pertinent facts in this case are contained in a letter dated 
April 28, 1959, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., April 28, 1959, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CnrarrMan: In response to your request for a report 
relative to the bill H.R. 5914 for the relief of Dr. Radboud Louwrens 
Beukenkamp, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Washington, D.C., office of this Service, which has 
custody of those files. 

The bill would create a record of the beneficiary’s admission to the 
United States for permanent residence as of September 1, 1950. It 
would also direct that he be considered to have complied with the 
residential requirements of section 316 of the Immigration and 
Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DR. RADBOUD LOUW- 
RENS BEUKENKAMP, BENEFICIARY OF H.R. 5914 


The beneficiary was born March 2, 1914, at Graz, Austria, 
and is a citizen of the Netherlands. He resides at 3818 
Ingomar Street NW., Washington, D.C. The beneficiary is 
employed as Chief of the U.S. Office of the Intergovernmental 
Committee for European Migration, 225 Dupont Circle 
Building, Washington, D.C., at a salary of $17,500 per year. 
He was admitted to the United States on April 17, 1957, as 
an employee of an international organization. On Novem- 
ber 4, 1957, his status was adjusted to that of a permanent 
resident alien. 

The beneficiary received the degree of master of agricul- 
tural engineering in 1938 and a Ph. D. in economies in 1945 
from Wageningen State University, the Netherlands. He 
reads, writes, and speaks six languages. The beneficiary has 
a $20,000 equity in his residence, which is valued at $32,000, 
household and personal effects valued at $14,000, savings of 
$500, stock valued at $3,000, and a 1956 automobile valued 
at $1,000. 

The beneficiary’s wife and four children reside with him. 
They are all permanent residents of the United States and 
citizens of The Netherlands. He has a sister and a brother 
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residing in the United States and a brother living in Holland. 
The sister is a citizen of the United States. The bene- 
ficiary’s parents are deceased. 

The beneficiary has been offered a position as European 
representative of the American Machine & Foundry Co. 
This company plans to send him to Europe on June 1, 1959. 


Mr. Walter, the author of H.R. 5914, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. Mr. Walter supplied the committee 
with letters from Mr. Frank X. White, vice president, International 
Operations, American Machine & Foundry (o.; the Very Reverend 
Francis B. Sayer, Jr., Dean of the Washington Cathedral; and a 
biography of Dr. Beukenkamp, which read as follows: 


American Macuine & Founpry Co., 
New York, N.Y., April 20, 1959. 
Hon. Francis E. Watrer, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. ConGressMan: | am writing you in regard to the private 
bill for the naturalization of Dr. Radboud L. Beukenkamp, with which 
you are concerned. 

Dr. Beukenkamp has exactly the rather unusual combination of 
educational background and experience, which the American Machine 
& Foundry Co. has been scouting for over quite some time. Since 
American Machine & Foundry Co. entered into the international field, 
in its multiproduct activities, the need for a man with a broad inter- 
national experience, who also knows our country well by first hand 
experience over many years of residence, and at the same time masters 
six languages, has become evident. 

Dr. Beukenkamp, with a master’s degree in engineering and a 
Ph. D. in economics, has an outstanding record as an international 
trade expert, as well as a fine record as a diplomat for his country of 
origin, The Netherlands. 

AMF wants to send Dr. Beukenkamp to Europe to be employed 
in our international operations, which at the same time are in the 
interests of the U.S. economy. 

The possession of U.S. citizenship by Dr. Beukenkamp would render 
him considerably better qualified to perform his functions, which 
AMF has in mind for him, now and in the future. 

As an individual, Dr. Beukenkamp is a man of highest character 
and I believe would be a definite asset to the country as a whole. 

We very much hope that the private bill in Dr. Beukenkamp’s 
behalf will pass very soon in order to facilitate his assignment over- 
seas by AMF. 

Respectfully yours, 
Frank X. Waits, 
Vice President, International Operations, 
American Machine & Foundry Co. 
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WASHINGTON CATHEDRAL, 
April 29, 1959, 
Hon. Francis E. WaAtter, 
House of Representatives, Washington, D.C. 

Dear Concressuan Watrer: | understand that you have intro. 
duced a private bill to grant citizenship to our mutual friend, Rad- 
boud Beukenkamp, and his family. May I take this occasion to 
warmly commend you on taking this action. As you may know, | 
have known the Beukenkamp family ever since they first came to this 
country in the service of the Dutch Government. I know of no finer 
people on this earth and am as sure as one can be of anything that 
they will bring immeasurable quality to our Nation as they become 
citizens in it. 

A few years ago, the Beukenkamps took the first move in this 
direction by leaving the Protestant Church of their forebears in Hol- 
land and being confirmed in the Episcopal Church here at the Cathe- 
dral. Dr. Beukenkamp is a valued member of the Cathedral Choral 
Society and his son, Eric, has sung in the Cathedral Choir and is nowa 
student in St. Albans School on the Close. Mrs. Sayre and I have 
known them intimately and now rejoice to think that they may be- 
come fellow citizens of ours through your kindness and good judgment. 

This little note is just to thank you most cordially for what you are 
doing in this instance. 

With warmest good wishes, 

Faithfully yours, 
FRANK Sayre. 


Brocrapuy or Rapsoup L. BeuKENKAMP 


Born: March 2, 1914 in Graz (Austria); parents Dutch, so 
therefore Dutch National by birth. 
Education: 
1922-32: Elementary school—High school in Haarlem 
(Holland); private school: Kennemer Lyceum. 
1932-38: University of Wageningen. Specialized in 
animal husbandry, physiology, economics. 
1938: Graduates as agricultural engineer, summa cum 
laude. 
1945: Ph. D. in agricultural economics. 
Publications: Book (280 pages): History of International 
Grain Trade. Articles in Dutch Economist and many other 
apers on Farm Policy; Trade Policy; Export Promotion; 
Migration; Agricultural Surplus Disposal: Agricultural 
Legislation, and the like. 
Speaking experience: In Holland lecture courses on: Inter- 
national Trade; Sales Promotion; Feeds and Feeding, etc. 
In the U.S.A. (22 States) and in Latin America: Speeches, 
discussions and lectures at colleges, universities, chambers 
of commerce, luncheon clubs and various nationwide meetings 
on such subjects as Domestic and International Trade Policy; 
Export Promotion; Efforts of European Integration; East- 
West Trade. Also appearances on radio and television in 
regional and nationwide broadcasts on important current 
topics. 





DR. RADBOUD LOUWRENS BEUKENKAMP 


Experience: 

1938: Deputy-Secretary of Frisian Farm Bureau. 

1938-45: Chief, Department of Cereals and Feed of 
the ‘Central Bureau’, biggest top farm import and 
export cooperative in the Netherlands. Also, biggest 
single importer of feed grain, fertilizer, farm machinery, 
etc. In charge of international purchasing on Grain 
Exchange in Rotterdam and Amsterdam. As an 
executive also in charge of mixed feed plant and Deputy 
Chief of Agricultural Research Institute ‘De 
Schothorst”? in Amersfoort (Holland)... Member of 
several government advisory committees, as spokesman 
for trade. 

1945: After the liberation, May 10, 1945, invited by 
Allied Military Authorities to organize emergency food 

rogram of city of Rotterdem. In June 1945 invited by 

Ministry of Agriculture and Food to become Advisor to 
Director General of Food, Dr. S. L. Louwes on Missions 
to Paris, Brussels, London. 

October 1945—March 1946: Netherlands delegate to Com- 
bined Food Boards in Washington, D.C. (Committees on 
Cereals; Fats and Oils; Sugar; Fertilizer). 

March 1946—March 1950: Agricultural Attaché for South 
America and Food Purchaser for Netherlands Government, 
attached to missions in: Argentina, Uruguay, Paraguay, 
Chile, Peru, and Brazil. Also promotion export Dutch 
products to these countries and promotion of immigration 
of Dutch farmers. Deputy Chairman of Permanent Finan- 
cial and Trade Mission of the Netherlands for Latin America. 
In the latter capacity negotiated bilateral trade agreements 
with governments of: Argentina, Brazil, Uruguay, Para- 
guay, and Chile. 

1950-56: Agricultural Counselor of Netherlands Embassy 
in Washington, D.C., directed negotiations U.S. agricultural 
products under Marshall plan. Import-export promotion 
Dutch agricultural products. Responsible for highest level 
contact with U.S. Government departments in matters of 
U.S. trade policy, food and agriculture, Food and Drug Ad- 
ministration, meat inspection, plant quarantine, etc. Initi- 
ator and member of the International Subcommittee on 
Disposal of Agricultural surpluses (FAO). Member of the 
Dairy Working Group (FAQ). Delegate to FAO Conference 
and to meetings of Committee on Commodity Problems, 
Rome, on request of Washington international group. 
Netherlands delegate to Latin America Conference of World 
Health Organization. Directed, as representative of Nether- 
lands Ministry of Social Affairs, the Dutch program under 
Refugee Relief Act (17,000 immigrants). Intensive lecturing 
over United States. Resigned from Dutch diplomatic 
service, On own request, granted with honors from Dutch 
Government. Officer Queen’s Order of Orange-Nassau. 

March 1956-April 1957: Managing Director of ‘Fabrica 
Portuguesa de Fermentos Holandeses, Lda.”, Cruz Que- 
brada, Portugual, a subsidiary of the Royal Dutch Yeast and 
Alcohol Works in Holland, Manufacturing of bakers’ yeast 
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(110 tons per week) and alcohol products; also trade of anti- 
biotics of Dutch parent company. As director, responsibility 
of organization and administration, sales promotion export, 
distribution. Resigned voluntarily due to special family 
circumstances and offer of international function (recom- 
mendation U.S. Department of State) in order to bring 
family back to the United States. 

April 1, 1957: Chief, U.S. Office of the Intergovernmental 
Committee for European Migration (27 member countries), 
In charge of liaison with U.S. Government and Canadian 
Government; shipping and air chartering; offices in Washing- 
ton and New York. 

Languages: Dutch, German, French, English, Portuguese, 
Spanish (read, write, and speak). 

Family: Married March 1939: Miss Jantina E. Mensinga 
(Dutch) children: Alice (June 18, 1940); Jackie (December 
12, 1941); Eric (May 5, 1944); all in Rotterdam, Holland. 
Felix (May 11, 1953) in Washington, D.C. A happy family 
in excellent health. Hobbies: Sports, music, and gardening. 

Relatives: Eldest brother M. G. Beukenkamp in Haarlem, 
Holland. Sister: Mrs. H. C. Nienhuys, American citizen, 
Longmeadow, Mass. Youngest brother: L. J. Beukenkamp, 
Longmeadow, Mass. (engineer with Bigalow). 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 5914, as amended, should be enacted and 
accordingly recommends that it do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6711] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6711) for the relief of Petar Trbojevic, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to preserve for Petar Trbojevic registra- 
tion on the quota waiting list for intending immigrants for the quota 
for Yugoslavia as of April 17, 1945, the date on which American 


consular officers abroad were authorized to resume registration of 
intending immigrants. 


GENERAL INFORMATION 


The beneficiary of the bill is a 60-year-old native and citizen of 
Yugoslavia, who presently resides in that country, with his wife. The 
beneficiary’s mother, three sisters, and a brother reside in the United 
States. When the family immigrated to the United States in 1909, 
the beneficiary was left with his paternal grandparents with the in- 
tention that he would join them at a later date. In 1924, an affidavit 
of support was sent to the American consul, but he was then unable 
to qualify for a visa. Thereafter, the depression in the United States 
followed by the war years made it impossible for the beneficiary to 
come to the United States. Similar unsuccessful attempts were made 
in behalf of the beneficiary in 1946 and again in 1953. The bene- 
ficiary’s mother is now 83 years of age and in ill health and desires 
to see her eldest son before she dies. Unless the beneficiary’s registra- 
tion as of an earlier date is preserved for him, he and his wife will 
be unable to join the beneficiary’s family in the United States. 
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Legislation in behalf of the beneficiary’s wife is unnecessary inas. 
much as she will be entitled to her husband’s registration date as an 
accompanying spouse as provided in visa regulations. 

The pertinent facts in this case are contained in a letter dated 
August 23, 1957, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, re. 
garding a bill then pending for the relief of the beneficiary and his 
wife. That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 238, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 1764) for the relief of Peter Trbojevic and 
his wife Milica Trbojevic, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Kansas City, Mo., office of this 
Service, which has custody of those files. According to the records of 
this Service, the correct name of the male beneficiary is Petar 
Trbojevie. 

The bill would confer nonquota status upon the beneficiaries and 
authorize their admission to the United States for permanent residence 
if they are otherwise admissible. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETER TRBOJEVIC, AND 
HIS WIFE, MILICA TRBOJEVIC, BENEFICIARIES OF H.R. 1764 


Information concerning the case was obtained from Samuel 
M. Terbovich, the male beneficiary’s brother. 

Peter Trbojevic, whose correct name is Petar Trbojevic, 
and his wife, Milica Trbojevic, are native and citizens of 
Yugoslavia, born on June 28, 1898, and November 20, 1895, 
respectively. They have no children and reside at Yezero 85, 
Plaski, Yugoslavia. 

Mr. Trbojevie is engaged in farming. He completed ele- 
mentary school in Yugoslavia Mrs. Trbojevic is a housewife 
and seamstress. She has no formal schooling. The family 
has no assets except their small farm. ‘The mother, three 
sisters, and a brother of Mr. Trbojevic reside in the United 
States. 

The beneficiaries have not been in the United States. 
According to Mr. Samuel Terbovich, the beneficiaries have 
made several applications for visas since 1924. Information 
as to the disposition of such applications is not available. A 
petition was approved on October 6, 1953, according Mr, 
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Trbojevic a fourth preference in the issuance of an immigrant 
visa. 

Mr. Samuel Terbovich was naturalized in the Wyandotte 
County district court, Kansas City, Kans., on October 3, 
1925. He is a practicing attorney, residing in Kansas City, 
Kans., with an average annual income of sistectinnitely 
$17,000. His net worth is approximately $25,000. He has 
stated that he will assist the beneficiaries in securing em- 

loyment and in becoming settled in their new surroundings 
if they are permitted to enter the United States. 

Mr. and Mrs. Trbojevic are also the beneficiaries of S. 1152, 
85th Congress. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 29, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 14, 1957, request- 
ing a report in the case of Peter Trbojevic, beneficiary of H.R. 1764, 
85th Congress, introduced by Mr. Scrivner on January 3, 1957. 

Areport dated August 6, 1957, received from the American Embassy 
at Belgrade, Yugoslavia, states that Peter Trbojevic is registered on 
the waiting list of intending immigrants under the fourth preference 
portion of the Yugoslav quota as of March 27, 1953, and that his 
wife, Milka, whose birthdate is given as March 12, 1900, is registered 
on the waiting list of intending immigrants under the nonpreference 
portion of the Yugoslav quota as of March 27, 1953. Since the 
fourth preference and nonpreference portions of the Yugoslav quota 
are heavily oversubscribed, Mr. and Mrs. Trbojevic must anticipate 
a considerable period of waiting before a visa could be issued. 

According to the information presently available to the Depart- 
ment, there appears to be no reason why Mr. and Mrs. Trbojevic 
should not be eligible to receive visas at such time as quota numbers 
could be allotted for their use. 

Sincerely yours, 
Rottanp WELtcH, 
Director, Visa Office. 


Mr. George, the author of H.R. 6711, submitted the following affi- 
davits in support of his bill: 


AFFIDAVIT 


In the Matter of S. 848 and H.R. 2636, for the Relief of Petar Trbojevie 
and Milica Trbojevic, Husband and Wife 


State or Kansas, 
County of Wyandotte, ss: 


Sylvia Terbovich, of lawful age, being first duly sworn on her oath, 
alleges and states: 








4 PETAR TRBOJEVIC 


That she is a native-born unwed citizen of the United States and 
resides at 3022 North 32d Street, Kansas City, Kans., with her mother 
Milica Terbovich. That afliant was born in Kansas City, Kans,, on 
the 3d day of October 1917, and is 41 years of age. 

That affiant is a sister of Petar Trbojevic, presently residing at 
house No. 85, village of Yezero, city of Plaski, Yugoslavia, whose 
application and that of his wife, Milica, for immigration visa for ad- 
mission to the United States as permanent residents are pending be- 
fore the Immigration Department of the United States. 

Affiant further states that her father, Mark Terbovich, a naturalized 
citizen, immigrated to the United States in 1903. That her father 
died on October 6, 1950, in Kansas City, Kans., at the age of 75 years, 
That her mother immigrated to the United States with her youngest 
son, Samuel M. Terbovich, to join her husband in 1909, leaving her 
oldest son and only other child at that time, Petar Trbojevic, with his 
paternal grandparents at the request of the grandparents with the 
fullest intention of having her oldest boy join her in the United States 
at a later date as soon as the grandparents could become reconciled to 
the separation. 

That after (her) mother immigrated to the United States there were 
four children born to them as native-born Americans, all girls, namely, 
Helena, who died in infancy, Mary Drakulich, Louise Yacich, and 
your affiant, Sylvia Terbovich. 

Affiant further states that her mother’s separation from her oldest 
son these many years and why he never immigrated to the United 
States was due to many and various circumstances, a major part of 
which was caused by our immigration restrictions and quota regula- 
tions, have been a source of much unhappiness to affiant’s parents and 
brother and sisters. They constantly talked of his residence in Yugo- 
slavia and about getting him to join us in the United States, and she 
knows that efforts were made at various times to bring this about, but 
without success. 

However, many factors and unfortunate events over which he or 
we had no control have played a part in this separation. First it was 
the complications due to the Balkan War and the years it lasted and 
brother’s residence within its proximity. Then it was World Warl 
which followed the Balkan War and the fact that brother Petar was 
in the midst of it and a resident citizen of Austria-Hungary, he could 
neither make application for entry or enter under those circumstances 
until after that war was over. Then, of course, his own poverty and 
the economic condition of our family here was to be considered. 

About that time, around 1917, immigration to the United States 
became more restricted by law, and in 1919 all immigration was 
banned for 2 years, and immigration on the basis of classes and 
quotas came into being in 1921 and amended in 1924, to where it 
was difficult to obtain a visa within the legal life of an application 
therefor, unless the immigrant had such preferential status that would 
permit his immediate entry. 

However, about the latter part of 1923 or early part of 1924, an 
effort by application therefor among other efforts at other times was 
made by father to bring brother, Petar Trbojevic, over. We cannot 
definitely state whether brother made the application for visa himself 
at that time or whether it was made by father, because copies of 
correspondence and other data were not all saved during all these years. 
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It is reasonable to assume that the application was made in accordance 
with law and to the proper authorities by either him or father. We 
are positive that an application for visa was made for his entry in 1923 
or 1924 because mother so states and because I do have a copy of an 
afidavit for support in my possession which father executed, dated 
June 20, 1924, which was given in support of an application for visa, a 
copy of which affidavit is hereto attached and made a part hereof, 
which is evidence of that fact. As the affidavit states, it was made for 
the purpose of inducing the American consul and immigration author- 
ities to grant a visa and to admit the applicant to the United States. 
Petar was not granted a visa on this application because of the re- 
strictions, quotas and preference status in which he was placed, as we 
recall and believe. 

Subsequent to the 1923 application and the years we waited for his 
admission thereunder, we experienced the depression here which 
caused complications both here and abroad, both economically and 
insofar as added complications on us here and the effect of the de- 
pression economically, were concerned. 

However, father again tried, as we remember, just before World 
War II, but the war and complications leading to it put a stop to that 
effort and for a number of years during the war and for a period after 
the war we were unable to correspond with him because correspondence 
was halted and after the ban was lifted we did not know whether he 
was alive or dead until those difficulties and mail restrictions cleared 
up and we heard from brother and learned that he was still alive. 

Affiant further states that she verily believes that some form of 
= for entry was made in 1946 from correspondence which 
she has in her possession between her father, Mark Terbovich and 
her brother, Petar Trbojevic. ‘This correspondence also includes a 
letter written by father to the Department of State, dated July 17, 
1946. In this correspondence references are made by brother that 
he intended to contact the U.S. consulate at Belgrade immediately 
for the purpose of making formal application for entry and that he was 
checking the local authorities in reference to obtaining an exit permit. 

Brother’s correspondence with father at this particular time and 
during this period does indicate that he doubted he would be able to 
obtain an exit permit, and we know that by reason of heavy demands 
from people residing in Yugoslavia for entry to the United States and 
immigration restrictions that we could not hope for any early action 
upon his application for a visa in 1946 unless the laws were changed 
because of his preference status. 

We then resumed efforts to being him over here and all of us, 
including my brother, S. M. Terbovich, who is a lawyer, sought 
information as to the probability of being able to get him over here 
and were given very little hope that he would be able to come over 
here within any reasonable time due to quota restrictions unless the 
laws were amended, and the fact that very few of the fourth prefer- 
ential status were being admitted. Notwithstanding this fact and 
my brother’s discouragement due to previous failures, he himself 
made application in 1952 for a visa and my brother, Samuel M. 
Terbovich made one for him also, which is of the date of March 27, 
1953. As evidence that brother made an application himself, affiant 
executed an affidavit of support in his behalf, a copy of which is 
hereto attached and made a part hereof, dated September 20, 1952. 
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Seven years have intervened since this last attempt and application 
with very little hope today that his chances of his number being 
reached is any closer than it was when the applications were first filed. 
In the meantime, his applications had to be revalidated to keep them 
alive. This indeed seems unfair when I know of instances where 
displaced persons who have entered this country since 1950 haye 
already obtained entrance of their relatives for permanent residents, 

All these years we were in hopes that Congress would amend the 
immigration laws to prevent the separation of families—mother from 
son—and brother from brother and sisters and to permit his class of 
immigrant to enter, when it was his wish so to do and the wish of hig 
relatives who resided in the United States to have him join them, 

When the last important amendments were made by the 85th 
Congress we felt that certain classes of quota immigrants would be 
freed and allowed to enter so that brother’s application would be 
reached, but notwithstanding the fact the amendments did help 
some, but not those in brother’s status, the law is still keeping my 
mother and her son separated and keeping my brother, myself, my 
two other sisters and brother, Samuel, separated, notwithstanding our 
citizenship, both by birth and naturalization, and nothing was done 
to alleviate the hardship into which fourth preference status immi- 

ants were left. 

Affiant further states that mother is 83 years of age and in very 
precarious health, due to age, cardiac asthma and pernicious anemia, 
and if she is expected to be united with her son before it is too late, 
such can be made possible only by congressional action, as all hopes 
of the two being united before her demise administratively appears, 
from reports received from the State Department, to be futile. 

Affiant further states that every valid reason is present as to why 
relief should be granted in this most urgent case by Congress, par- 
ticularly when we stop to consider the fact, irrespective of immigra- 
tion laws, that Congress has admitted thousands of refugees and 
escapees, most of whom had no mothers, brothers, or sister here in 
the United States to join. Surely, mother should not be expected to 
make a trip to Europe to see her son, whom she has not seen since 
1909, in view of her extremely poor health, age, and the danger to 
her by such a trip, and the expense involved. Someone would need 
to go with her, if that were ever considered. Neither should it be 
expected that a visitor’s visa be issued to him under the circumstances, 
because of his pending application for visa for permanent residence, 
because when his time ran out as a visitor and he had to leave we are 
fearful that the separation again would prove fatal to mother. 

Affiant further states that although we are sick at heart from the 
many disappointments, we have not lost our faith in our Government 
and the fairness of the men who represent us. Ultimately we know 
that the compassion that America has shown to the people of other 
lands through the financial aid that has been given to them and our 
assurances that we will help keep them free as well as opening the door 
of residence to many, that America will certainly not deny assistance 
to its own citizens and their children, brothers, and sisters from whom 
they have been separated and with whom they want to be reunited. 

Our failure in our quest has not been because we did not try or did 
not avail ourselves of the opportunity to make application therefor. 
As this affidavit reiterates, that certainly has been done repeatedly, 
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but Petar Trbojevic has not been able to join his mother, father, 
brother, and sisters in the United States and also become a citizen of 
this land of ours of his own choice, wish, and desire, which he and we 
have hoped and prayed for, because the laws we have adopted as a 
just method of regulating immigration deprive him of that right and 
ecause the refugees and displaced persons who have been admitted 
residence are using up our preference quotas ahead of those whose 
applications have been on file before the admission of such escapes 
or refugees 

Affiant humbly prays that the injustice and unreasonableness of 
this crue! deprivation will be ended and that Pedar Trbojevic and his 
wife, Milica T'rbojevic, will be permitted to enter the United States 
for permanent residence by congressional action notwithstanding the 
interpretation of technicalities, or the manner by which our present 
preferential status portion of the immigration law operates. 

Affiant further states that certainly there is a reluctance on Petar’s 
part to come without his wife because of fear of separation, and per- 
mission that she be permitted to come with him is requested because 
she has no preferential status now under the law, but since upon his 
admission, if that is granted, he could immediately petition for her 
entry and she would at once gain such preferential status that would 
allow her entrance without delay. We see no just reason why she 
should be denied the right to come with her husband and be put to the 
trouble of being separated from him when she can legally join him 
administratively within a few months after he reaches America. 

Affiant further states that as our memory serves us we are of the 
opinion that either mother or myself made an application for visa in 
1948 and in 1950 after father’s death or prepared affidavits of support 
that he would not become a public charge if admitted, but because 
we kept no copies we are unable to furnish better evidence other than 
our memory of the facts. 

That afliant has consulted her mother, Milica Terbovich and 
brother and sisters and that the facts herein contained are from affiant’s 
own knowledge and memory as well as from sources of knowledge 
obtained from them as aforesaid. 


Further affiant says not. 
Sytvia TERBOVICH. 


Subscribed in my presence and sworn to before me this 18th day of 
March 1959. 

[SEAL] 

Norma J. BIscANIN, 
Notary Public. 

My commission expires December 15, 1960. 

The affidavit of support dated June 30, 1924, referred to in the above 
affidavit, reads as follows: 


AFFIDAVIT OF SUPPORT 


Unirep States or AMERICA, 
State of Kansas, 
County of Wyandotte, ss: 
Marko Trbovio, being duly sworn, deposes and says: 
_ 1. That he is 49 years of age and that he has resided continuously 
in the United States since 1903, 
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2. That his present address is 3010 North 32d Street, city of Kansas 
City, county of Wyandotte, State of Kansas. 

3. That he is a citizen of the United States holding certificate of 
naturalization No. I le ciel. Sein dheevetinieees air by the court 
ete te er ee , State of 

4. That he has declared his intention of becoming a citizen of the 
United States and holds declarant certificate No. 3892 issued at 
Kansas City, March 29, 1931, by the court of district, county of 
Wyandotte, State of Kansas. 

5. That he is and always has been a law-abiding resident and has 
not at any time been threatened with or arrested for any crime or 
misdemeanor. That he does not belong to nor is in anywise con- 
nected with any group or organization whose principles are contrary 
to organized government, nor do the undermentioned relatives belong 
to any such organization nor have they ever been convicted of any 
crime. ’ 

6. That it is his intention and desires to have the following relatives 
at present residing at selo Jezoro-Plaski, kbr. 129, Jugoslavija, come 
and remain with him in the United States until such time as they 
may become self-supporting: , 

Name: Peter Trbovid; sex, male; age, 25; relationship to deponent, 
son. 

7. That the expected passenger(s) is/are in good health, mentally 
and physically. : 

8. That his present dependents consist of Milka, Marija, Ljubica 
and Sofija. 

9. That his regular occupation is butcher and his average weekly 
earnings amount to $50. : 

10. That he possesses property to the value of: real estate, $3,500: 
personal, $300; and the incumbrance on said property, if any, amounts 
aan n 

11. That he occupies a five-room house. 

12. That he is willing and able to receive, maintain, and support 
the relatives mentioned herein and hereby assumes such trust guar- 
anteeing that none of them will at any time become a burden on the 
United States or on any State, county, city, village, or township of 
the United States; and that any who are under 16 years of age will 
be sent to school at least until they are 16 years old and will not be 
put at work unsuited to their years. 

Deponent further states that this affidavit is made by him for the 
purpose of inducing the American counsel to vise the passports of his 
relatives and the immigration authorities to admit said relatives into 
the United States. 





M. Treovicu. 


Subscribed and sworn to before me, a notary public in and for said 
county, this 30th day of June A.D. 1924. 
R. GUSCH, Notary Public. 
My commission expires November 12, 1924. 
Witness: 
C. E. FALconer. 
Orro ANDERSEN, 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 6711 should be enacted and accordingly recom- 
mends that the bill do pass. 0 , 
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86TH Concress | HOUSE OF REPRESENTATIVES REPorT 
1st Session No. 514 


iii enhances eich emia ee is 


WAIVING CERTAIN PROVISIONS OF SECTION 212(a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 





Junge 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(Fo accompany H.J. Res. 407] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H.J. Res. 407) to waive certain provisions of section 212(a) 
of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions 
of section 212(a) of the Immigration and Nationality Act in behalf of 
four persons. ‘The joint resolution further provides for the posting of 
bonds as surety that the beneficiaries will not become public charges 
and limits the exemptions provided for to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 


GENBRAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills im one joint resolution, after 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution would waive the provision of sec- 
tion 212(a)(1) of the Immigration and Nationality Act in behalf of 
one person who was the subject of the following bill: 


H.R. 1640, by Mr. Ray. 
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Section 2 of the joint resolution would waive the provisions of see. 
tion 212(a) (1), (4), and (25) of the Immigration and Nationality Agt 
in behalf of one person who was the subject of the following bill: 

H.R. 2088, by Mr. Kluczynski. 

Section 3 of the joint resolution would waive the provision of see. 
tion 212(a)(25) of the Immigration and Nationality Act in behalf of 
one person. As introduced, legislation in this case provided for non- 
quota status but as included in the instant resolution provision is made 
only for the waiver of the ground for inadmissibility. The beneficiary 
was the subject of the following bill: 

H.R. 2630, by Mr. Feighan. 

Section 4 of the joint resolution would waive the provision of see- 
tion 212(a)(3) of the Immigration and Nationality Act in behalf of 
one person who was the subject of the following bill: 

H.R. 2824, by Mr. Cohelan. 

Section 5 of the joint resolution is customary language included in 
all joint resolutions of this type. 

The facts in each case are printed below in the order in which the 
names of the beneficiaries appear in House Joint Resolution 407, 
H.R. 1640, by Mr. Ray—Giovanm Budano 

The beneficiary is a 10-year-old native and citizen of Italy who 
resides in thst country with an aunt and is supported by his parents, 
lawfully resident aliens in the United States. His sister is also a 
legal resident of the United States. He was found ineligible to 
receive a visa because of feeblemindedness. 

The facts in this case are contained in a letter dated June 24, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 24, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 11490) for the relief of Giovanni Budano, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the issuance of a visa to 
the alien and his admission for permanent residence, if he is otherwise 
admissible under that act. The bill would also require that a bond 
be deposited to insure that the alien shall not become a public charge. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
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the Department of Justice has knowledge prior to the date of enact- 
ment oF the bill. 

Sincerely; 

J. M. Swine, Commissioner. 
' 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIOVANNI BUDANO, 
BENEFICIARY OF H.R. 11490 


Information concerning this case was furnished by Nicola 
Budano and his wife, Nella Budano (nee Santini), the 
beneficiary’s parents. é 

The beneficiary, Giovanni Budano, was born in Casal- 
bordino, Chieti, Italy, on June 27, 1948. He is a citizen of 
that country and resides there with his aunt who is in ill 
health and without financial means. He is attending 
parochial school in Italy. His parents contribute approxi- 
mately $50 a month toward his support plus food and cloth- 
ing. His assets are not known. His father, mother, and 
sister are permanent residents of the United States and 
reside in Brooklyn, N.Y 

In a letter dated February 4, 1958. the U.S. Public Health 
Service at Naples, Italy, stated that after reexamination 
of the child, Giovanni Budano, their classification made on 
June 27, 1956, of class A, feeblemindedness, is confirmed. 

Nicola Budano and his wife, Nella Budano, were born in 
Italy on June 22, 1918, and September 2, 1921, respectively. 
They entered the United States for permanent residence on 
July 30, 1955, at New York, N.Y. Mr. Budano earns $75 
a week as a tailor and his wife earns approximately $60 a week 
asa finisher. Their joint assets consist of personal property 
valued at $2,500 and a savings account with a balance of 
$3,600. 

A visa petition for classification as a third preference quota 
immigrant, filed in behalf of the beneficiary, was approved 
on October 10, 1957. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., July 3, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 1, 1958, requesting 
& report in the case of Giovanni Budano, beneficiary of H.R. 11490, 
85th Congress, introduced by Mr. Ray on March 18, 1958. 

A report received from the American consulate general at Naples, 
Italy, states that on June 14, 1955, and June 27, 1956, based on 
medical examinations by the U.S. Public Health Service physician 
and the neuropsychiatric consultant of the Service, the child was 
found ineligible to receive a visa under section 212(a)(1) of the Immi- 

ation and Nationality Act because of feeblemindedness. It is 
indicated that on the basis of an approved petition filed by his father, 
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the child is registered as of November 29, 1950, under the third 
preference portion of the Italian quota. 
According to available information the child appears eligible to 
receive a visa in the event the bill is enacted. 
Sincerey yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Ray, the author of H.R. 1640, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, I am appearing before the committee to 
urge the passage of H.R. 1640, for the relief of Giovanni 
Budano. This bill is identical to H.R. 11490 in the 85th 
Congress. It would waive the provision of the Immigration 
and Nationality Act which excludes from admission into the 
United States aliens who are feebleminded, and would au- 
thorize the issuance of a visa to the alien and his admission 
for permanent residence, if he is otherwise admissible under 
that act. 

The beneficiary, Giovanni Budano, was born in Casalbor- 
dino, Chieti, Italy, on June 27, 1948. He is a citizen of that 
country and resides there with his aunt who is in ill health 
and without financial means. He is attending parochial 
school in Italy. His parents contribute approximately $50 
a month toward his support plus food and clothing. His 
father and mother and sister are permanent residents of the 
United States and reside in Rrockive. N.Y., in my district. 

I should like to submit to the committee a brief which con- 
tains the petition of the parents, a photograph of the child, 
and, among others, letters from a medical doctor in Italy, 
the child’s teacher at school, the pastor of his church and a 
letter from the youngster to his parents. There is also a letter 
from the pastor of the church the family attends in New 
York and a petition signed by 135 friends and neighbors at- 
testing to the good moral character of the family. The 
parents are financially able to care for their child. 

Mr. Chairman, I hope this bill will be favorable reported 
so that this child can be reunited with his parents and under 
their care and guidance. 


The documents referred to in Mr. Ray’s testimony are in the files 
of the Committee on the Judiciary. 


H.R. 2088, by Mr. Kluczynski—Bronislawa Francuz 


The beneficiary is a 38-year-old native and citizen of Poland who 
resides in England with a family friend and is supported by her parents, 
lawfully resident aliens in the United States. Her brother and two 
sisters are also legal residents of the United States. The beneficiary 
has been found ineligible to receive a visa as one who is mentally 
defective and as a result is illiterate. 

The pertinent facts in this case are contained in a letter dated 
October 4, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, reget 
a bill then pending for the relief of the same person. That letter an 
accompanying memorandum read as follows: 
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U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 4, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarirman: In response to your request for a report 
relative to the bill (H.R. 12291) for the relief of Bronislawa Francuz, 
there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the’ beneficiary the 
Chicago, Ill., office of this Service, which has‘custody of those files. 

The bill is apparently intended to waive the provisions of the 
Immigration and Nationality Act which exclude from admission into 
the United States aliens who are feebleminded and aliens afflicted 
with psychopathic personality, epilepsy, or a mental defect, and 
would permit the beneficiary to enter the United States for perma- 
nent residence if she is found to be otherwise admissible. It would 
also require that a bond be deposited to insure that the beneficiary 
shall not become a public charge. The bill does not specifically limit 
the exemption granted the beneficiary to grounds for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the date of its enactment. 

It is to be noted that the beneficiary is excludable from admission 
into the United States under section 212(a)(25) of the Immigration 
and Nationality Act as an alien over 16 years of age, physically capable 
of reading, who cannot read and understand some language or dialect. 
It is suggested that the committee may desire to amend the bill on 
line three by deleting the reference to subsection (2) and inserting (a). 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BRONISLAWA FRANCUZ, 
BENEFICIARY OF H.R. 12291 


Information concerning this case was obtained from Antoni 
Francuz, the beneficiary’s brother. 

The beneficiary, Bronislawa Francuz, a native and citizen 
of Poland, was born on May 16, 1921. She has never 
married and resides with her parents at Blackshaw Moor 
1-56B, Leek, Staff’s, England. She is illiterate. She is 
unemployed and has no assets. One brother and two 
sisters are permanent residents in the United States. 

The beneficiary has never been in the United States. 
According to her brother, she was refused a visa by the 
American consul at Liverpool, England, on August 22, 1955, 
because of a mental condition. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to furnish information concerning the 
beneficiary’s ineligibility for a visa. 

Antoni Francuz entered the United States for permanent 
residence at New York, N.Y., on February 18, 1956. He 
resides with an uncle at 4525 South California Avenue, 
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Chicago, Ill. He is employed as a draftsman-designer and 
a part-time waiter for which he receives $180 a week. He 
has personal property valued at $1,500. He stated that 
although U.S. immigrant visas are available to his parents, 
they will not leave the beneficiary in England. He stated 
further that he and his sisters would support the beneficiary 
if she is permitted to enter the United States. 


The following report dated August 29, 1956, was submitted to the 
committee by the Director of the Visa Office, Department of State: 


DEPARTMENT OF STATE, 
Washington, August 29, 1956. 
Hon. Emanvuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettsr: I refer to your letter of July 23, 1956, request- 
ing a report on the facts in the case of Bronislawa Francuz, the bene- 
ficiary of H.R. 12291, introduced by Mr. Kluczynski on July 17, 1956. 

A report dated June 29, 1956, has been received from the consulate 
at Liverpool, England, stating that Miss Francuz was refused an 
immigrant visa on October 5, 1955, under section 212(a) (1) and (4) of 
the Immigration and Nationality Act because of a mentally defective 
condition. A copy of the medical report in the case is enclosed, in 
duplicate. 

Sincerely yours, 
RoiuaANnp WEtcH, 
Director, Visa Office. 


BRONISLAWA (BROLNESLWA), Miss Francuz, Brack Moor Camp 1, 
Hut 56B, Leex 


She was examined at the American consulate general, Liverpool, 
England, September 23, 1955. She is 32 years of age, born some 
time in 1922 at Brlocze, Poland. 

She was seen because of the question of mental deficiency. 

She is a young, average height and build, white female who was 
somewhat neat and cooperative. She sits with a dull, puzzled 
expression saying nothing spontaneously. She answers questions with 
one word or no reply. 

Her sister, Mrs. Olga Bilek, 28, provided the background history in 
English. All members of the family but the applicant have learned 
at least enough English to get along. 

The father, Gan Wednees Brolneslwa, is 58, living and well and has 
not had any serious illnesses. He is a quarry worker. 

The mother, Ludmeli Tgortcgocki, is 56, living and well and has 
not had any serious illnesses. She is a housewife. She has been 
pregnant five times having one son and four daughters of whom the 
applicant is the first. They are all living and well. She has not 
had any miscarriages. 

Concerning the mother’s pregnancy with the applicant, the sister 
relates the following. She is not sure whether the mother had any 
illnesses. Her pregnancy was of 7 months’ duration. Labor and 
delivery are described as without note. She was very small and did 
not play like a healthy baby. From birth to 3 years she was not very 
strong and did not eat very well. At 2 years she had convulsions 
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lasting about 20 minutes. She was always a very quiet baby. She 
supposedly talked at 7 years. She has always played with smaller 
children. Now she plays all day with Olga’s 2-year-old baby.. She 
cried when she was not allowed to do what she wanted, but only once 
in the last 6 years with Olga. She gets along well with small animals. 

At the age of 7 she attended school for 2 or 3 months. She was not 
able to understand the teacher and the other children made fun of 
her and so her mother withdrew her. She has remained at home ever 
since. She cannot read, write, or count. She has learned to do 
embroidery, to sweep, iron, cook chips, and soup.. The mother must 
prepare the food, then tell the applicant what.to do and she will carry 
on. She looks after 20 chickens at home. She feeds them three 
times a day. She can also look after small children. She can bathe, 
dress, make her bed, and feed herself. 

She has not had any illnesses, operations, fractures, injuries, and 
no one else in the family has had seizures. 

Her sister states she has not had any venereal disease, depression, 
suicide, alcoholism, arrest, amnesty, or mental illness or hospitaliza- 
tion for herself or members of her family. She claims that people 
make fun of her as though she was a child but that no other untoward 
events occur. 

In 1940 they left their birthplace in Poland and were sent by the 
Russian soldiers to Russia where they remained until 1942. Then 
they spent 10 months in Teheran followed by a year in Persia. Then 
5 years were spent in India and in 1947 they came to England. 

She is asked what her name is and she replied Bola. She cannot 

ive me her full name. When asked about her address she replied 

buz, which is the Polish for camp. It is explained that she is sh 
with someone else but that she can speak though it is like a sma 
baby. She gives her age as 32 but cannot name her birthplace. She 
cannot recite the alphabet. She does not know how many months 
there are in the year. She cannot tell the time 11:40 on my watch. 
Of a triangle, rectangle, and circle she only attempts to name the last, 
calling it a ring. She cannot write her name and merely scribbles. 

Examination reveals that she stands with a stoop posture on a 
wide base, walking and turning slowly, the latter a bit uncertainly. 
The cranial circumference is 51.5 centimeters.. She is right-handed. 
Blood pressure 130/96, pulse 80 regular and small. 

Cranial nerves, 3, 4, 6, fundi, 5, 7, 9, 10, 11, and 12 are within the 
normal with the exception of a bilateral inconstant nystagmus when 
ae laterally and upward. She lateralizes the tuning fork to the 
night. 

She is slow in demonstrating gross motor function but has adequate 
strength. Tone seems grossly normal. Alternate motion rate is 
slightly decreased bilaterally in the hands, arms and feet. 

eep reflexes are slightly increased bilaterally. The Hoffmann is 
slightly increased bilaterally. The Babinski is suggestively positive 
on the left. 

She seems to perceive pin prick on the hands and feet. 

The heart tones are within the normal. 

_Impression: Class A, mental defect, chronic brain syndrome asso- 
ciated with congenital spastic paraplegia, mental deficiency, moderate, 
009-016.x42. 

Rosert A. Essrr, M.D., 
Neuropsychiatric Consultant. 
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Mr. Kluczynski, the author of H.R. 2088, appeared before a sub. Sr, 
committee of the Committee on the Judiciary during the 85th Con. Cor 
gress and testified in support of his bill, as follows: 

Mr. Chairman, thank you very much for affording me 
the opportunity of appearing before the committee in } 
connection with H.R. 2686 for the relief of Bronislawa “ 
Francuz, which I sponsored. The purpose of the bill is to 
request that the exclusion provisions of the Immigration and tha 
Nationality Act be waived in this instance, in order to bring ‘ 
about the reuniting of a family. Ste 
Bronislawa Francuz was born in Poland on May 16, 1921, -_ 
and presently is residing in England with her mother and ow 
father. The parents have approved visas for admission to the 1 
United States as permanent residents but have delayed their Sta 
entry in order to fave their daughter with them. Admission -_ 
to the United States was refused Bronislawa Francuz under cou 
section 212(a) (1) and (4) because of a mentally defective ! 
condition. Report shows that she can bathe, dress, make by 
her pot and feed herself and can do nearly all types of house- 7 
work. . 
A son and two daughters of the parents are permanent es 
residents of the United States. In addition there are approxi- 
mately 15 other close relatives, all citizens of the United dep 
States who are willing to accept responsibility that she will A 
not become a public charge. Ch: 
Inasmuch as the balance of the family are here in the Chi 
United States and visas for the admission of the parents have two 
been issued, I feel that the exclusion provisions should be 41 
waived in order to have this family reunited. = 

Mr. Kluczynski submitted the following additional statement in A 
support of this legislation: are 

Mr. Chairman and members of the committee, when I | 
appeared before the committee in the last Congress in con- desi 
nection with a bill for the relief of Bronislawa Francuz, the 192 
chairman noted and was concerned for the reason that Cet 
affidavit of support covered the girl only and no mention Am 
was made of the parents of the girl. T 

Since that time both the mother and father have been can 
admitted to the United States for permanent residence and A 
enclose herewith statement from Poster Products, Inc., of "Ph 
Chicago showing that Mr. Jan Francuz (the father) is em- i 
ployed by this concern on a permanent basis. mal 

A new affidavit of support in behalf of the girl also is whi 
enclosed and a further letter showing that the girl is being obli 
taken care of by a friend of the family with funds supplied & bi 
by the family. or Tr 

Since the girl is the only remaining member of the family T 
who is not here in the United States, and because of the hea 
assurances which are presented, may I respectfully request T 
that the case be favorably considered by the subcommittee. not 

The affidavit of support referred to in Mr. Kluczynski’s statement rs 


is printed below and the other documents are in the files of the Com- 
mittee on the Judiciary. 
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Grate oF [LuL1NoIs, 
Cownty of Cook, ss: 
AFFIDAVIT OF SuPPORT 


Feliks Cebulak and Helen Cebulak, first being duly sworn on oath, 

de and say: 
hat Feliks Cebulak and Helen Cebulak are husband and wife, and 
that they reside at 2414 North Lunt Avenue, Chicago 45, Ill. 

That F eliks Cebulak is 63 years of age and a citizen of the United 
States through naturalization, having obtained certificate No. 4583104 
issued on January 3, 1939, by the U.S. district court at Chicago, 
county of Cook, State of Illinois. 

That Helen Gebulak is 60 years of age and a citizen of the United 
States through naturalization, having obtained certificate No. 4947193 
issued on September 12, 1939, by the U.S. district court at Chicago, 
county of Cook, State of Illinois. 

Affiant Feliks Cebulak further states that he is employed steadily 
by the International Harvester Co., Chicago, Ill., as a stock washer, 
earning an average of $2.10 per hour. 

Affiant Helen Cebulak further states that she is employed by the 
Hlinois Bell Telephone Co. as a janitress, earning $2,657.20 per year. 

Affiants Feliks Cebulak and Helen Cebulak state that they have no 
dependents. 

Affiants Feliks Cebulak and Helen Cebulak further state that they 
are owners of real estate property located at 2414 North Lunt Avenue, 
Chicago 45, Ill., consisting of a two-story brick building, containing 
two 6-room and one 4-room. apartments, of which they occupy the 
4-room apartment, and of a two-car brick garage. That said real 
estate property is valued at $30,000 and is free and clear of any 
encumbrance. 

Affiants Feliks Cebulak and Helen Cebulak further state that they 
are owners of U.S. savings bonds worth $5,000. 

Affiants Feliks Cebulak and Helen Cebulak further state that they 
desire to have visa applicant Bronislawa Francuz, born on May 30, 
1922, at Godomicze, Poland, who is the daughter of affiant Helen 
Cebulak’s cousin, come to live with them in the United States of 
America. 

That visa applicant Bronislawa Francuz resides presently at Polish 
camp, Blackshaw Moor, Leek, Staffs, England. 

Afgants further state that they will provide living quarters for said 
Tees 

hat affiants are willing and financially able to receive her, and to 
maintain, support, and be responsible for the above-mentioned alien 
while the latter remains in the United States and hereby assume such 
obligations, guaranteeing that said alien will not at any time become 
a burden on the United States, nor on any State, county, city, village, 
or municipality of the United States of America. 

hat, to the best of their knowledge and belief, said alien is in good 
health and physical condition, and is mentally sound. 

That said alien is and always has been a law-abiding person and has 
not at any time been threatened with arrest nor arrested for any 
crime or misdemeanor, nor has she ever been convicted of any crime 
involving moral turpitude. 
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That the visa applicant does not belong to nor is she in any way 
connected with any group or organization whose principles are cop. 
trary to organized government. 

That this affidavit of support is made by the affiants Feliks Cebulak 
and Helen Cebulak for the purpose of inducing the appropriate Amer. 
ican counsul to issue a visa to Bronislawa Francuz, and the immigra- 
tion authorities to admit said alien into the United States of America. 

Affiants further state that they have read and verified the accuracy 
of the foregoing statements, which they believe to be correct and they 
hereby affix their signatures and swear to this statement without 
any mental reservation whatsoever. 

Feuix Cresunak. 
HeLen CEBULAK. 


Subscribed and sworn to before me this. 19th day of March A.D, 
1959. 
[SEAL] Romnautp E. Martuyyex, 
vy Notary Public. 
My commission expires February 28, 1962. 


H.R. 2630, by Mr. Feighan—Mountaha Joseph Nakhle 


The beneficiary is a 48-year-old native and citizen of Lebanon who 
resides in that country and is supported by her father, a U.S. citizen, 
Her mother is a lawful resident alien in the United States and her seven 
brothers and sisters are U.S. citizens by birth. The beneficiary has 
had no formal education and is ineligible for admission under the pro- 
visions of section 212(a)(25) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated April 3, 1959. That letter 
and accompanying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. EMmanvuet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H.R. 2630) for the relief of Kiasosake Joseph 
Nakhle, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Cleveland, Ohio, office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the 48-year-old daughter 
of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOUNTAHA JOSEPH 
NAKHLE, BENEFICIARY OF H.R. 2630 


Information concerning the case was obtained from 
Joseph George Nakhle, the beneficiary’s father. 

The beneficiary, a native and citizen of Lebanon, was 
born on October 10, 1910. She resides with an aunt in 
Haseroth, Djoubeil, Lebanon, and has never been in the 
United States. The beneficiary is single and has had no for- 
mal-education. She is unemployed and has no assets or 
income except a remittance of $25 to $50 monthly from her 
father. 

A visa petition filed in the beneficiary’s behalf by her 
father to grant the beneficiary fourth preference in the 
issuance of an immigrant visa was approved by this Service 
on October 4, 1957. However, the fourth-preference por- 
tion of the quota for Lebanon, to which the beneficiary is 
chargeable, is presently oversubscribed. 

Mr. Joseph George Nakhle immigrated to the United 
States from Lebanon in 1911 and was naturalized as a U.S. 
citizen in the U.S. district court, Cleveland, Ohio, on March 
30, 1945. Mrs. Nakhle immigrated to the United States 
in 1912 and is a legal resident of this country. They were 
married in Lebanon on February 26, 1908. The beneficiary 
is the only child born to Mr. and Mrs. Nakhle outside the 
United States. They have seven other children, all of whom 
were born in Cleveland, Ohio, where they presently reside. 
They are all adults and self-supporting. 

Mr. and Mrs. Nakhle reside at 1508 Howard Avenue, 
Cleveland, Ohio. Mr. Nakhle was employed as a laborer at 
the Standard Products Co. in Cleveland until he retired in 
September 1958. He receives a social security pension of 
$174.50 per month. His assets consist of his home which is 
valued at $15,000, cash on deposit in banks in the sum of 
$20,000, and U.S. Government bonds worth $1,000. He 
also owns a 1955 automobile. 

Joseph George Nakhle was arrested on three occasions, all 
in Cleveland, Ohio. On November 8, 1929, he was sentenced 
to 61 days in the workhouse in Canton, Ohio, for violation 
of the National Prohibition Act. On June 12, 1937, he was 
arrested by the Alcohol Tax Unit and fined $100 and costs 
for violation of the internal revenue laws. On January 15, 
1942, he pleaded guilty to a charge of illegal possession of 
alcohol and was sentenced to the Federal Correctional Insti- 
tution in Milan, Mich. He was released on June 14, 1942. 


11 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 17, 1959, 
Hon. Emanvet CrEuuer, 
House of Representatives. 

Dear Mr. Ceuxer: | refer to your letter of February 5, 1959, 
requesting a report in the case of Mountaha Joseph Nakhle, benefi- 
ciary of H.R. 2630, 86th Congress, introduced by Mr. Feighan on 
January 15, 1959. The bill would make the beneficiary a nonquota 
immigrant insofar as the administration of the Immigration and 
Nationality Act is concerned. 

It appears from information received from the American Embassy 
at Beirut, Lebanon, that the beneficiary was born on October 20, 
1910, at Haseroth, Djoubeil, Lebanon, where she is presently residing, 
She is unmarried. She has never attended any school. Her physical 
condition is described as class C in the enclosed certificate issued 
pursuant to a medica] examination conducted on March 5, 1959. In 
view of the enclosed copy of an affidavit executed by the beneficiary 
on February 25, 1959, she would be ineligible to receive a visa on the 
ground of illiteracy. In 1957 the beneficiary was found not qualified 
to receive & nonimmigrant visa as a temporary visitor. 

The beneficiary is registered as of April 2, 1947, under the fourth- 
preference portion of the Lebanese quota, which is heavily oversub- 
scribed. Consequently, an indefinite period of waiting must be antic- 
ipated before active consideration could be given to the beneficiary’s 
case under the above-mentioned portion of the quota. 

In order to effect the relief desired in behalf of Miss Nakhle it 
would appear necessary to have the bill amended so as to overcome 
the ground of ineligibility to receive a visa and inadmissibility to the 
United States arising under section 212(a)(25) of the Immigration 
and Nationality Act. 

Sincerely yours, 
JosperpH S. HENDERSON, 
Director, Visa Office. 


[Enclosure 1 to Beirut’s OMV-73 of March 11, 1959] 


I, the undersigned, Mountaha Joseph Nakhle, do hereby state that 
I am unable to read or write any language or dialect. I do not even 
know the alphabet. 
I was interrogated by Dr. Ernest McCarus, Director of FSI, 
Beirut, who read the foregoing to me in Arabic. 
Movuntaua JosepH (her thumb mark) NaKa#Ls. 
Dr. Ernest McCarvus. 


Sworn to before me by the foregoing this 25th day of February 
1959, at Beirut, Lebanon. 


[SEAL] F. A. Boungs, 
American Consul. 


=_y=_ - wT = UCU eee lS 


a 
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[Enclosure 2 to Beirut’s OM V-73 of March 11, 1959] 


ForEIGN Service, Unirep Sratres or AMERICA—MEDICAL 
EXAMINATION OF V1sa APPLICANTS 


American University Hospirat, 
March 5, 1959. 

At the request of the American consul at Beirut, Lebanon, I certify 
that on the above date I examined Muntaha Nakhleh; sex, female. 

I examined specifically for evidence of any of the following con- 
ditions: 

CLASS A 

Tuberculosis (in any form). 

Leprosy (Hansen’s disease). 

Dangerous contagious diseases: 


Actinomycosis Lymphogranuloma Venereum 
Amebiasis Mycetoma 
Blastomycosis Paragonimiasis 
Chancroid Ringworm of scalp 
Favus Schistosomiasis 
Filariasis Syphilis, infectious stage 
Gonorrhea Trachoma 
Granuloma Inguinale Trypanosomiasis 
Keratoconjunctivitis infections Yaws 
Leishmaniasis 

Mental conditions: 
Feeblemindedness (mental Epilepsy (idiopathic) 

deficiency) Mental defect 
Insanity Narcotic drug addiction 
Previous occurrence of one or more Chronic alcoholism 

attacks of insanity (See proviso, sec. 34.7, USPHS 
Psychopathic personality Regs.) 

CLASS B 


Physical defect, disease, or disability serious in degree or permanent 
in nature amounting to a substantial departure from normal physical 
well-being. 

CLASS C 

Minor conditions. 

My examination, including the X-ray and other reports below, 
revealed : 

(1) No defect, disease, or disability. 

(2) Defects, disease, or disability, or previous occurrence of 
one or more attacks of insanity, as follows (give class—A, B, or 
C—diagnosis, and pertinent details) : 

Class C: Contracture deformity at the left upper extremity inter- 
ferring with the function of that extremity. No serious general dis- 
ability. The poverty of the mental state is due to lack of education. 

Chest X-ray report: Negative chest; from Dr. G. W. Saleeby, M.D. 

Blood serological report: V.D.R.L. negative; from A.U.B. Lab. 

Urinalysis report: Stool negative; from A.U.B. Lab. 

Signature of medical examiner: 

Epmonp Suwayri, M.D., 
Assistant Professor of Medicine. 
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Mr. Feighan, the author of H.R. 2630, appeared before a subcom. s 
mittee of the Committee on the Judiciary and recommended the y 
favorable consideration of his bill. Mr. Feighan also supplied the . 
committee with the following statement and letters: & 

Alien is a 48-year-old woman residing in Haseroth, n 
Djoubeil, Lebanon. Her parents, six brothers and sisters ti 
reside at 1508 Howard Avenue, Cleveland, Ohio. Alien’s 
parents came to this country many years ago, leaving her, an 2 
8-month-old infant, in Lebanon, in care of her father’s parents y 
who have since died. Alien is paralyzed on one side. _ It will p 


be noted from attached copy of letter dated September 9, 
1955, from our Embassy at Beirut, Lebanon, that this alien is Vv 
registered on the fourth-preference quota as of April 2, 1947. T 
There is also attached a letter dated February 11, 1958, from 0 
our consul at Beirut wherein it is stated that the Lebanese h 
fourth-preference quota was open for a short period of time. 
This alien’s case was not reached for consideration during ct 
that time. Also there is attached letter dated April 30, 1958, D 
from our consul and one dated July 3, 1958, from our consul. 
It will be noted in both of these letters that no encouragement 
is offered, that this case will be reached for final processing 
under the Lebanese quota. 

This alien’s brother is a physician in Cleveland, having 
been admitted to practice in June 1955. There is submitted 
herewith a letter dated August 25, 1958, from the alien’s 
brother, Dr. Anthony J. Nakhle, which explains the anxiety 
of the family over the alien’s circumstances in Lebanon. 
Dr. Nakhle, it will be noted, states that his parents are now 
70 years of age, and are concerned that they may not see their 


daughter unless she is permitted to emigrate within the very B 
near future. The alien has a brother younger than Dr. H 
Anthony Nakhle, who is now pursuing a medical course in Vi 
college. On December 8, 1957, Dr. Nakhle wrote me, “I per- 
sonally will support her (the alien) in the greatest comfort.” 
A new petition was approved October 16, 1957. The fourth- ° 
preference quota for Lebanon, on which alien is now regis- a 
tered, remains heavily oversubscribed. Alien’s parents now - 
being in advanced age, despair of seeing their daughter unless ” 
this bill is approved and enacted into law. 
JUNE 5, 1959. . 
CLEVELAND, Ono, August 25, 1958. - 
Mr. Micnare. FriGcHan, Pt 
Congress of the United States, 
House of Representatives, Washington, D.C. 

Dear Mr. Feiauan: This letter is in regard to the well-known i 
immigration case of my sister, Miss Mountaha J. Nakhle, of Haseroth, hi 
Djoubeil, Lebanon. 

As you know, she has been registered on the Lebanese fourth- be 
preference quota now for 11% years without any progress in her case. th 
The only thing we have received are promises regarding her case. el 
Believe me, Mr. Feighan, the letters from her and her wish to be re- yt 


united with her family in America is truly heartbreaking. We 
have not seen her in 47 years. She cries to be here in America, 
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Something must be done. My parents are now 70 years of age and 
yearn to see their daughter. By the time her number comes up, we 
as well as she.will-all be dead: She-is not even allowed to-make 
a Visit. 

Please, Mr. Feighan, this is an exceptional case. It perturbs me 
no end when I[ see other undeserving and ungrateful immigrants come 
to America so quickly. 

Again, I ask of you as I have once before that you attempt to have 
a special bill passed in her behalf. Once before when I asked this of 
you, you did list multiple factors why such a bill possibly would not 
pass. But I see no alternative. 

This has to be attempted. A bill in her behalf must be submitted. 
What else can be done? There is no other hope. Our hands are tied. 
To wait for the consulate to issue her a number would be 100 years 
orso. If you have any plans or suggestions, Mr. Feighan, I would be 
happy to hear them. 

Paonia again like to thank you for your devoted, kind, and generous 
consideration both past and present. This comes. not only in my 
name but that of my entire family. 

I hope that you will answer me favorably regarding my sister’s case, 

I remain, 

Sincerely yours, 
Antuony J. Naxuiz, M.D, 





Tue Foreicn SERVICE OF THE 
Unitrep States oF AMERICA, 
AMERICAN EMBASSY, 
ConsvLaR SECTION, 
Beirut, Lebanon, September 9, 19565. 

Hon. Micwart A. Freicuan, 

House of Representatives, 

Washington, D.C. 

My Dear Mr. Feiauan: Reference is made to your letter of August 
9, 1955, referring to your interest in the immigration visa application 
of Miss Mountaha Joseph Nakhle, the daughter of Mr. Joseph Nakhle 
of Cleveland, Ohio. You inquire as to what progress has been made 
in this case. 

Unfortunately, there has been practically no change in the status 
of this case since the Embassy’s letter to you of January 6, 1954. As 
mentioned therein, Miss Nakhle is the beneficiary of an approved 
petition, No. VPO7-4540, received at this office on January 7, 1954; 
granting her fourth preference status within the Lebanese quota as 
the daughter over 21 years of age of an American citizen. As she was 
originally registered on the quota waiting list as of April 2, 1947, she 
is entitled to priority as of that date. Fourth preference numbers 
have last been allocated for applicants registered before April 5, 1946. 

It is not possible at this time to predict when quota numbers may 
become available for applicants in Miss Nakhle’s category, in view of 
the large demand for visas by applicants in the higher preference 
classifications and those having earlier registration dates. However, 
you may be assured that this case will continue to receive further 
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consideration, and final action will be taken thereon as expeditiously 
as the status of the quota permits. 
Your continued interest in this matter has been greatly appreciated, 


Sincerely yours, 
F. A. Boune 


American Consul, 
H.R. 2824, by Mr. Cohelan—Mrs. Hagit Lalo 


The beneficiary is a 27-year-old native and citizen of Israel who is 
residing in that country. She was admitted to the United States as a 
student in 1951, accompanied by her husband who was also admitted 
asa student. His status was adjusted to that of a lawfully resident 
alien in February of 1958, under the provisions of section 9 of Public 
Law 85-316. The beneficiary is entitled to nonquota status under 
the same provision of law but was found ineligible for adjustment of 
status as one who had an attack of insanity. From November 1952 
until October 1953 she underwent psychiatric treatment for a con- 
dition diagnosed as schizophrenia. In 1954 she resumed her studies 
and received a degree of master of arts at the University of California 
in 1957. The beneficiary returned to Israel in August of 1958 for the 
purpose of visiting her mother who was then seriously ill. 

The facts in this case are contained in letters dated November 20, 
1958, and February 24, 1959, from the Commissioner of Immigration 
and’ Naturalization to the chairman of the Committee on the Judici- 
ary, which read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 20, 1958. 
Hon. Emanuet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 12745) for the relief of Mrs. Hagit Lalo, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Nelocalisation Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill was drawn when the beneficiary was in the United States 
and was intended to grant her permanent residence as of the date of 
its enactment upon payment of the required visa fee, provided a 
suitable bond was deposited to insure that she did not become a 
public charge. 

Since the beneficiary is now abroad, the committee may wish to 
amend the bill to waive section 212(a)(3) of the Immigration and 
Nationality Act which excludes from admission into the United States 
aliens who have had one or more attacks of insanity, and to authorize 
the issuance of a visa and admission to the United States for perma- 
nent residence, if she is otherwise admissible under that act. The bill 
should also limit the exemption granted to a ground for exclusion 
known to the Department of State or the Department of Justice prior 
to the date of its enactment. 

The beneficiary appears eligible for nonquota status in the issuance 
of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE HAGIT LALO, BENEFICIARY OF H.R. 12754 


Information concerning this case was obtained from Mr, Jacob Lalo, 
the interested party and the husband of the beneficiary. 

Mrs. Hagit Lalo, nee Shtreit, was born on October 8, 1931, at Tel 
Aviv, Israel, and_is.a citizen of that country. She presently resides 
at 136 Rothchild Boulevard, Petah-Tikva, israel, where she is visiting 
her mother. The beneficiary was married to Mr. Lalo on August 22, 
1950, at Tel Aviv. She is unemployed, has no income or assets and 
is entirely dependent upon her husband for support. ‘They have no 
children. The beneficiary was in the United States as a student from 
August 1951 to August 1958 during which she obtained the degree of 
master of arts at. the University of California at Berkeley, Calif. 
Her father is deceased. She has a cousin in the United States. 

Mrs. Lalo was admitted to the United States as a student on August 
22,1951, at New York, N.Y. She received extensions of her stay until 
June 10, 1958. She attended the University of California from Sep- 
tember 1951 to June 1952. She reenrolled in September, then with- 
drew from the university in November 1952 to undergo private psychi- 
atric care. On March 15, 1953, she entered the Herrick Memorial 
Hospital, Berkeley, Calif., for further mental treatment. She was 
transferred on April 1, 1953, to the Langley Porter Clinic at San 
Francisco, Calif., and on October 26, 1953, was discharged therefrom 
to private care with the diagnosis of schizophrenia, acute, mixed. 
The beneficiary’s husband paid approximately $600 for the treatment 
at Herrick Memorial Hospital. Because both the beneficiary and her 
husband were then students with low income, no charge was made for 
the treatment at the Langley Porter Clinic, an agency of the State of 
California Department of Mental Hygiene. Mrs. Lalo resumed her 
studies in the spring semester of 1954, and continued at both the 
Berkeley and Davis, Calif., branches of the University of California 
until she received her master’s degree. Thereafter she pursued prac- 
tical training in art while residing in Berkeley. She departed from the 
United States to Israel on August 7, 1958, at New York City for the 
purpose of visiting her seriously ill mother. She was not then under 
deportation proceedings by this Service. 

acob Lalo, who is also known as Jack Lalo, was born on November 
2, 1926, at Tel Aviv, Israel, and is a citizen of that country. He 
resides at 1631-G Walnut Street, Berkeley, Calif. He received a 
bachelor of science degree in food technology at the University of 
California in 1955. He is employed by the Western Utilization Re- 
search Laboratory, U.S. Department of Agriculture, 800 Buchanan 
Street, Albany, Calif., at a monthly salary of $500. His assets include 
a car and personal belongings valued at $2,500. He served from April 
1948 to April 1950 in the Israeli Air Force and attained the rank of 
sergeant. His parents reside in Israel. Mr. Lalo was admitted at 
New York City on August 22, 1951, as a student. His status was 
adjusted on February 6, 1958, to that of a permanent resident under 
section 9 of Public Law 316, 85th Congress. The beneficiary’s status 
could not be adjusted under this provision of law in that she was 
inadmissible to the United States under section 212(a)(3) of the 
igration and Nationality Act as an alien who had had one or more 
attacks of insanity. 
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U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION. SERVICH;, 
Washington, D.C., February-24; 19659, 
Hon. Emanvuet Ce.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 2824, 86th Congress, in 
behalf of Mrs. Hagit Lalo, who was also the beneficiary of H.R. 12745 
in the 85th Congress. 

Since submitting our report of November 20, 1958, the beneficiary 
has continued to reside at 136 Rothschild Boulevard, Petah-Tikya, 
Israel. She has property in Israel valued at approximately $7,000 
and while in that country has about $1,000 cash of her own on which 
she lives. She receives no financial assistance from her husband in 
the United States at this time. The beneficiary’s mother in Israel 
has now recovered from the illness which prompted the beneficiary’s 
return to that country. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., December 9, 1958. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Cetter: I refer to your letter of August 13, 1958, 
requesting a report in the case of Mrs. Hagit Lalo, beneficiary of 
H.R. 12745, 85th Congress, introduced by Mr. Allen on May 29, 1958. 
The bill would make the beneficiary a lawful permanent resident of 
the United States as of the date of enactment, upon payment of the 
required visa fee, and provides that a suitable bond or undertakin 
be deposited in accordance with section 213 of the Immigration an 
Nationality Act. 

According to information received from the American Embassy at 
Tel Aviv, Israel, the beneficiary was born on October 8, 1931, in 
Tel Aviv, where she resided until 1951. In August 1950, she was 
married to Jack (Yacov) Lalo. The Embassy issued student visas 
under section 4(e) of the [Immigration Act of 1924, as amended, to 
Mr. and Mrs. Lalo on July 31, 1951. The beneficiary resided with 
her husband in Berkeley, Calif., until August 1958. The beneficiary 
stated that she suffered a nervous breakdown in 1953 while attending 
the University of California and was hospitalized for about 6 months. 
After recovery and release she continued her studies at the university, 
where she received a bachelor of arts degree in 1956 and a master’s 
degree in 1957. Copies of two letters submitted by the beneficiary 
relating to the medical examination in connection with her visa 
application are enclosed herewith. 

It has been ascertained from the Immigration and Naturalization 
Service that on February 6, 1958, Mr. Lalo was granted an adjust- 
ment of status under the provisions of section 9 of the act.of Septem- 
ber 11, 1957, but that the beneficiary was unable to qualify therefor 
because of a ground of excludability arising under section 212(a)(3) 
of the Immigration and Nationality Act. However, removal of the 
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existing ground of excludability would apparently render the bene- 
ficiary eligible for a nonquota immigrant visa and admissible to the 
United States pursuant to the provisions of section 9 of the act of 
September 11, 1957. 
ince the beneficiary is residing outside the United States the 
bill in its prnenns form would not provide the desired relief. Conse- 
quently, the committee may wish to have the bill redrafted so as to 
render the beneficiary eligible to receive a visa and admissible to the 
United States notwithstanding the provisions of section 212(a)(3) of 
the Immigration and Nationality Act, with provision for appropriate 
safeguards. 
Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 
To Whom It May Concern: 

On request of Dr. Jachman, Tel Aviv, I have interviewed Mrs. 
Lalo, Chagith, born 1931 in Israel. Mrs. L. went together with her 
husband in 1951 to the United States for studies, got her degree as 
master of arts in 1957 and came now to Israel for a visit with her 
mother. 

In 1953-54, Mrs. L. was mentally ill, hospitalized in the Langley 
Porter Hospital in San Francisco for 8 months, and got treatment and 
aftercare till August 30, 1956. From this time until today there was 
not remission of her illness. 

I found Mrs. Lalo in good mental and emotional condition. There 
were no, even the slightest, signs of any mental disturbance. 

It is my impression, that Mrs. L. fully recovered from her illness, 
suffered in 1953. 

December 11, 1958. 

Dr. Hans LuBINSKI. 


OAKLAND, Cauir., June 27, 1958. 
Re Lalo, Hagit. 
Hon. Joun J. ALLEN, 
House of Representatives, 
Washington, D.C. 

Dear Sir: Mrs. Lalo was seen by me on June 26. I had seen her 
ete first in October 1952 until April 1953 when she entered 

ngley Porter Hospital in San Francisco, and again when she was 
discharged back to my care in October 1953 and was seen by me 
regularly until August 30, 1956. 

have not seen her since that time but she reports that she has, 
during the interval, obtained her master’s degree in art and has done 
some postgraduate work in Connecticut. She has.also apparently 
gotten along well in her jobs and personal relationships. 

It is my impression that she has fully recovered from her illness, 
suffered in 1953. It is impossible to predict about anyone that he 
or she will not ever have a mental illness. However, 1 would think 
that it would be unlikely that Mrs. Lalo would ever have another 
mental illness. 

Very sincerely, 
D. H. Powrtson, M.D., 


Director, Permanente Psychiatric Group. 


59018°—59 H. Rept., 86-1, vol. 874 
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Mr. Cohelan, the author of H.R: 2824, appeared before a subcom< 
mittee of the Committee on the Judiciary and testified in support-of 
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his bill, as follows: 


Mr. Chairman, thank you for the opportunity to testify 
in support of H.R. 2824, a private bill for the relief of Mrs. 
Hagit Lalo. 

he intent of this bill is to admit the beneficiary, a 27-year- 
old native of Israel now residing in Petah-Tekva, Israel, to 
the United States for permanent residence. The effect of 
the bill would be to waive the provisions of section 212(a)(3) 
of the Immigration and Nationality Act as they apply in this 
case. 

Section 212(a)(3) excludes “aliens who have had one or 
more attacks of insanity.’”” The beneficiary has been ex- 
cluded under this section because in 1953, while in this 
country on a student visa, she suffered mental illness. 

The beneficiary and her husband, Jacob Lalo, came to the 
United States August 22, 1951, both on student visas, and 
entered the University of California in Berkeley, Calif, 
On February 6, 1958, Jacob Lalo was admitted for perma- 
nent residence under section 9(a) of Public Law 85-316 
after a petition was filed on his behalf by the U.S. Depart- 
ment of Agriculture. The beneficiary was unable to qualify 
because of her mental illness. 

The basis on which private legislative relief is now re- 
quested is as follows: 

(1) The beneficiary has received full treatment, under 
Dr. D. H. Powelson, director of the Permanente Psychiatric 
Group in Oakland, Calif., both before and after her hospital- 
ization at Herrick Memorial Hospital in Berkeley, Calif, 
and at Langley Porter Clinic in San Francisco from March 15 
to October 26, 1953. She continued under Dr. Powelson’s 
care until August 30, 1956. 

In a letter dated June 27, 1958, Dr. Powelson had this to 
say about the beneficiary’s recovery: 

“It is my impression that she has fully recovered from 
her illness suffered in 1953. It is impossible to predict 
about anyone that he or she will not ever have a mental 
illness. However, I would think that it would be unlikely 
that Mrs. Lalo would ever have another mental illness.” 

(2) In the fall of 1958, the beneficiary was examined in 
Israel by a doctor to whom she was referred by the U.S. 
Embassy in Tel-Aviv. She had left the United States Au- 
gust 7, 1958, to return to Israel to attend to her mother who 
was seriously ill. In his report on that examination dated 
November 1, 1958, that doctor, Dr. Hans Lubinski, stated: 

“T found Mrs. Lalo in good mental and emotional condi- 
tion. There was not even the slightest sign of any mental 
disturbance. It is my impression that Mrs. Lalo fully 
recovered from her illness suffered in 1953.” 

(3) The beneficiary resumed her studies at. the University 
of California early in 1954, after the interruption of her ill- 
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ness. In 1956 she received her B.A. degree. In 1957 she 
received her M.A. degree. She then received a scholarshi 
at the Hans Hoffman School of Fine Art in New York ond 
for a 3-month course of study, received an A grade at that 
institution. 

Her success upon resuming her academic career in itself 
testifies to her recovery. Furthermore, she has received 
outstanding personal recommendations from her instructors 
who describe her as an exceptionally talented individual. 

I believe the evidence of the beneficiary’s recovery from 
mental illness is substantial and speaks for itself. In addi- 
tion, there is hardship in this case, because she has been 
separated from her husband for some 10 months. He has 
permanent residence in the United States, is employed by 
the U.S. Department of Agriculture at a salary of $500 per 
month and has established their home. 


For these reasons, I urge favorable action on this bill. 
Thank you. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Bicalation 407 should be enacted and accordingly recommends that 
it do pass. 


O 
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Mr. Fe1cHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.J. Res. 405] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H.J. Res, 405) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendments and rec- 
ommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 9, after the name “Ghantous,” insert the following 
name: “Reginald Clio Rickman,”. 

On page 2, line 13, after the words “cases of” insert the following 
name: “Kornel Miklos Berenkey,”. 

On page 2, line 13, strike out the name “Reitmann” and substitute 
the name “Rietmann”. 

On page 2, line 13, after the name “De Franco,” insert the following 
name : “Weronika Godlewska,”. 

On page 2, line 14, strike out the name “Magdeleno-Acosta” and sub- 
stitute the name “Magdaleno-Acosta”. 

On page 2, line 19, strike out the name “Reitmann” and substitute 
the name “Rietmann”. 

On page 2, line 20, strike out the words “bond or undertaking” and 
substitute in lieu thereof “bonds or undertakings”. 

On page 2, line 23, strike out the word “case” and substitute “cases”. 

On page 2, line 23, strike out the period after the name “Ortiz-Reyes” 
and add the following : “and Weronika Godlewska.”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 18 persons and 
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to authorize the Attorney General to cancel deportation proceedings in 
the cases of 12 persons. The joint resolution further provides for 
the payment of the required visa fees, for appropriate quota deduc- 
tions and for posting of bonds where necessary. The 2 resolution 
has been amended to correct errors in printing and drafting and to 
incorporate three more names into the resolution. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execy- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having acquainted themselves with all the facts pertinent to each cage, 

Section 1 of the joint resolution, as amended, would grant perma- 
nent residence to 13 persons. This section also provides for the pay- 
ment of the required visa fees and for quota deductions in each case, 
The beneficiaries of this section were the subjects of the following 12 
bills: 

H.R. 1410, by Mr. Becker. 

H.R. 1634, by Mr. Ray. 

H.R. 1635, by Mr. Ray. 

H.R. 1636, by Mr. Ray. 
1637, by Mr. Ray. 
2046, by Mr. Burns of Hawaii. 
2047, by Mr. Burns of Hawaii. 
2619, by Mr. Doyle. 
. 2827, by Mr. Curtis of Massachusetts. 
3961, by Mr. Zelenko, 
. 4422, by Mr. Becker. 

H.R, 4892, by Mr. Macdonald. 

Section 2 of the joint resolution, as amended, authorizes the Attorney 
General to cancel deportation proceedings in 10 cases. This section 
provides that bonds be posted as surety that two of the beneficiaries 
will not become public charges. It further provides that nothing in 
this section shall be construed to waive the provisions of section 315 
of the Immigration and Nationality Act as they apply to one of the 
beneficiaries. The beneficiaries of this section were the subject of 
individual bills, as follows: 

H.R. 1510, by Mrs. Kelly. 

H.R. 1586, by Mr. Mailliard. 

H.R. 1732, by Mr. Walter. 

H.R. 2089, by Mr. Kluczynski. 

H.R. 2123, by Mr. Teague of California. 

H.R. 2127, by Mr. Teague of California. 

H.R. 2647, by Mr. Holifield. 

H.R. 2832, by Mr. Ferndés-Isern. 

H.R. 3787, by Mr. Cohelan. 

H.R. 4667, by Mr. Fogarty. / 

Section 3 of the joint resolution would grant permanent residence 
in the United States to one person. No quota deduction has been in- 
cluded in this case since the beneficiary is the minor adopted child 
of U.S. citizens. This section further provides that the beneficiary's 
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natural parents shall not, by virtue of such parentage, be accorded any 

right, privilege, or status under the Immigration and Nationality Act. 

The aa of this bill was the beneficiary of the following bill: 
H.R. 2128, by Mr. Teague of California. 

Section 4 of the joint resolution would grant permanent residence 
in the United States to two persons and provides that. bonds be posted 
as surety that they will not become public charges. In view of the 
fact that the beneficiaries were previously admitted to the United 
States for permanent residence, no quota deductions have been pro- 
vided for in this section. The beneficiaries were the subjects of the 
following bills: 

H.R. 2313, by Mr. Whitener. 
H.R, 2701, by Mr. Santangelo. 

Section 5 of the joint resolution authorizes the Attorney General 
to cancel deportation proceedings in two cases and provides that 
nothing in that section shall be held to waive the provisions of section 
941(a)(3) of the Immigration and Nationality Act in the cases of 
these beneficiaries. The section further provides that bonds be posted 
as surety that the beneficiaries will not become public charges. They 
were the subjects of the following bills: 

H.R. 2628, by Mr. Fascell. 
H.R. 4115, by Mr. Healey. 

Section 6 of the joint resolution would grant permanent residence 
to one person and provides for the appropriate quota deduction. This 
section further provides that the natural parents of the beneficiary 
shall not, by virtue of such parentage, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. The benefici- 
ary was the subject of the following bill: 

H.R. 3428, by Mr. Walter. 

Section 7 of the joint resolution would grant the status of per- 
manent residence in the United States to one person. No quota charge 
has been included in view of the fact that the beneficiary is entitled 
tononquota status. He was the subject of the following bill: 

H.R. 5372, by Mr. Utt. 

The facts. pertinent to each case are printed below in the order in 
which the names of the beneficiaries appear in H.J. Res. 405, as 
amended. 


H.R. 1410, by Mr. Becker—Maria Rosasco, nee Lagomarsino, and 
Andrew Rosasco 

The beneficiaries are a 68-year-old widow and her 30-year-old un- 
married son, natives and citizens of Italy, who were last admitted to 
the United States in August and September of 1953, respectively, as 
visitors. The female beneficiary was admitted to the United States 
for permanent residence in 1909 and acquired U.S. citizenship through 
her husband’s naturalization in 1916. They returned to Italy in 1921 
where he reacquired Italian citizenship prior to the birth of their son. 
The female beneficiary has three dae daughters, one of whom is a 
lawfully resident alien of the United States. 

The facts in this case are contained in letters dated August 25, 1958 
and February 26, 1959, from the Commissioner of Immigration and 











4 RELIEF OF CERTAIN ALIENS 


Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 25, 1958. 
Hon. EmMaAnvet Ceuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 13196) for the relief of Mrs. Maria ‘Lago- 
marsino Rosasco and her son, Andrew Rosasco, there is attached a 
memorandum of information concerning the beneficiaries. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the New York, N.Y., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota or quotas. 

The beneficiaries are chargeable to the quota for Italy. 


Sincerely 
’ . 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. MARIA LAGOMARSINO ROSASCO AND HER SON, AN- 
DREW ROSASCO, BENEFICIARIES OF H.R. 13196 


The beneficiaries, Maria Rosasco, nee Lagomarsino, and her un- 
married son, Andrew Rosasco, who were born on November 15, 1890, 
and September 3, 1928, respectively, are natives and citizens of Italy. 
Mrs. Rosasco is a widow, om marriage on July 25, 1909, to Andrew 
Rosasco, Sr., an Italian national, having been terminated by his death 
on March 19, 1952. She has the equivalent of an elementary 
school education. The male beneficiary graduated from high school 
in Genoa, Italy, and attended law scnool in that city for 3 years. 
They reside in Oceanside, Long Island, N.Y. The beneficiaries are 
not employed ; however, they have an income of approximately $5,500 

er annum from investments in securities and real estate holdings. 

‘heir assets, including real property in Italy, total over $100,000. 
The female beneficiary has three married Italian-born daughters, 
one of whom is a lawful permanent resident of this country, and a 
sister who is a citizen and resident of Italy. 

Mrs. Rosasco first entered the United States in June 1909 for perma- 
nent residence. She acquired U.S. citizenship through her hus- 
band’s naturalization on April 8, 1916. In November 1921 she and 
her husband departed to Italy and Mrs. Rosasco remained there until 
her return to the United States in June 1950. At that time she was 
admitted as a nonimigrant visitor for 4 months. She departed within 
the period of her authorized stay, last reentering the United States on 
August 30, 1953, at New York, N.Y., at which time she was readmitted 
as a visitor for pleasure until November 9, 1953. The male beneficiary 
first entered this country on February 21, 1952, as a visitor, departed 
a few months later and last reentered at New York, N.Y. on Septem- 
ber 16, 1953. He was then admitted as a visitor to December 15, 1953. 
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Both beneficiaries received extensions of their temporary stay until 
March 1, 1956. Applications for further extensions were denied on 
May 25, 1956, at which time they were given until July 1, 1956 within 
which to depart from the United States. Deportation proceedings are 
being instituted against the beneficiaries on the ground that they 
remained in the United States for a longer time than permitted. 

Applications filed by the beneficiaries for certificates of citizenship 
under the provisions of section 341 of the Immigration and Nation- 
ality Act were denied by this Service on April 5, 1956. The denials 
were predicated upon findings that the female beneficiary lost U.S. 
citizenship through residence abroad, and that the male beneficiary 
did not acquire citizenship at birth, as claimed, it having been 
established that his father reacquired Italian citizenship under 
Italian law prior thereto. Appeals from this decision were dismissed 
on May 16, 1956, by the regional commissioner, Burlington, Vt. An 
action instituted in behalf of the beneficiaries in the U.S. District 
Court, Eastern District of New York, for a judgment declaring them 
to be citizens of the United States, was dismissed on June 13, 1958, 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 1410, 86th Congress, in 
behalf of Mrs. Maria Lagomarsino Rosasco and her son, Andrew 
Rosasco, who were also the beneficiaries of H.R. 13196, 85th Congress. 

Mrs. Rosasco recently informed this Service that her lawful pre 
nent resident daughter intends to apply for naturalization and, after 
being admitted to U.S. citizenship, proposes to file a visa petition to 
accord her a second preference quota status. The latest available 
information indicates that this portion of the quota for Italy, to which 
Mrs. Rosaco is chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swrna, Commissioner. 


Mr. Becker, the author of H.R. 1410, submitted the following state- 
ment in support of his bill: 


Mr. Chairman and members of the Subcommittee on Immi- 
gration and Nationality of the House Judiciary Committee, 
this is one of those unaccountable cases where the family, 
relying on its head of the family, assumes the situation to be 
of a certain nature and, too late, finds out it is not. Andrew 
Rosasco, Sr., became a citizen by way of naturalization in 
1916. Mrs. Maria Rosaco, his wife, derived citizenship by 
virtue of her marriage to an American citizen. Andrew 
Rosasco, Jr., the son, was born in 1928. It was the assump- 
tion of the mother and certainly the son that derivative citi- 
zenship was his. This was never questioned. 
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No problems were ever encountered in going back and 
forth from Italy to the United States. They traveled always 
on American passports, until in late 1925 when Mr. Rosasco, 
traveling alone and having to return urgently to Italy from 
the United States, appears not to have been able to wait for 
the issuance of an American passport which was not issued to 
him immediately. 

Mrs. Rosasco had no knowledge that her citizenship had 
been revoked at any time. It is her contention that she held 
American citizenship and that her son likewise was an Ameri- 
can citizen. 

The father died in 1952. Mrs. Rosasco and her son had no 
reason to question the status of their citizenship. 

Andrew has not served in the Italian Army, nor has he 
voted in an Italian election. Because he felt he was an 
American citizen, he would naturally decline to do this. Sub- 
sequently, when the problem did arise that the status of his 
citizenship was questioned, it was his feeling, as well as that 
of his mother, that the situation could be clarified upon pres- 
entation of the facts. 

It has not been possible to do this administratively and, 
while I do not condone ignorance of the law as an excuse for 
error, I find some element for exception and I hope the com- 
mittee will feel disposed to act favorably on my bill, H.R. 
1410. Mrs. Rosasco’s case will be resolved by virtue of the 
fact that her American citizen daughter has now filed a visa 
petition to accord her a second preference quota status. My 
bill would cover only the son. It is to be assumed that the 
mother’s status, having been adjusted, a hardship would be 
imposed by separation of the family if the son is required to 
return to Italy. It is simply a case of keeping the family 
together if this can conceivably be done. My bill will grant 
Andrew Rosasco permanent residence. He then would file 
his papers for naturalization. 


H.R. 1634, H.R. 1635, H.R. 1636 and H.R. 1637, by Mr. Ray—Sister 
Eucharia (Miss Philomena Iannucci), Sister Marie Bernard (Miss 
Nicolina Ossa), Sister Alphonsus Marie (Miss Mary Grace Pado- 
vano), and Sister Mary Dulcis (Miss Mary Teresa Di Toia). 

The beneficiaries are nuns, ages 24, 27, 28, and 30, respectively, who 
are members of the Congregation of Sisters of St. John the Baptist. 
They are all natives and citizens of Italy who were admitted to the 
United States as students in 1953 and 1954 and reside at St. John’s 
Villa Academy, Staten Island, N.Y. The beneficiaries have no in- 
come or assets and are supported by the congregation. ‘Two of the 
Sisters are students at Fordham University. The beneficiaries are 
engaged in carrying for aged persons and orphans. 

Reports from the Commissioner of Immigration and Naturalization, 
dated April 1958, to the Chairman of the Committee on the Judiciary, 
regarding bills pending during the 85th Congress for the relief of 
the same persons reads as follows: 
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DEPARTMENT OF JUSTICE, 
ImMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1958. 
Hon. Emanvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 10992) for the relief of Sister Eucharia (Miss 
Philomena Iannucci), there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N.Y., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
’ The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE SISTER EUCHARIA (MISS PHILOMENA IANNUCCI), BENE- 
FICIARY OF H. R. 10992 


The beneficiary, who was born on March 22, 1931, is a native and cit- 
izen of Italy. She has never been married. Sister Eucharia is a mem- 
ber of the Congregation of Sisters of St. John the Baptist. The 
beneficiary is a student at Fordham University in New York, N.Y. 
studying principles and practices in early childhood, education, litera- 
ture iad heevteliing working toward a Bachelor of Arts Degree. She 
resides at St. John’s Villa Academy, Staten Island, N.Y., where she 
teaches kindergarten and pre-grammar school as well as caring for 
orphans and chitdeen of broken homes. The beneficiary has no in- 
come or assets and her support and maintenance is furnished by the 
Congregation. Her father and one brother, citizens of Italy, are 

rmanent residents of the United States. Her mother, another 

rother and two sisters are residents and citizens of Italy. 

The beneficiary entered the United States at New York, N.Y. on 
January 9, 1954, at which time she was admitted as a student. She 
has received several extensions of stay, the last which will expire on 
June 30, 1958. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D.C., April 30, 1958. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

_ Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 10991) for the relief of Sister Marie Bernard 
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(Miss Nicolina Ossa), there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relatin 
to the beneficiary by the New York, N.Y., office of this Service, whie 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J.M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE SISTER MARIE BERNARD (MISS NICOLINA OSSA), BENE- 
FICIARY OF H.R. 10991 


The beneficiary, who was born on February 20, 1929, is a native 
and citizen of Italy. She was graduated from high school in Italy. 
She has never been married. Sister Marie Bernard is a member of the 
Congregation of Sisters of St. John the Baptist and resides at St. 
John’s Villa Academy, Staten Island, N.Y., where she is studying the 
English language. The beneficiary also cares for orphans and chil- 
dren of broken homes who are attending school and boarding at the 
academy. She has no income or assets and her support and mainte- 
nance is furnished by the congregation. Her mother, two brothers, 
and three sisters are citizens and residents of Italy. 

The beneficiary entered the United States at New York, N.Y., on 
January 9, 1954, at which time she was admitted as a student. She 
has received several extensions of stay, the last of which will expire 
on June 30, 1958. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1958. 
Hon, Emanvet CEetxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cxuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 10989) for the relief of Sister Alphonsus Marie 
(Miss Mary Grace Padovano), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the New York, N.Y., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE SISTER ALPHONSUS MARIE (MISS MARY GRACE PADO- 
VANO), BENEFICIARY OF H.R. 10989 


The beneficiary, who was born on July 2, 1931, is a native and citi- 
zen of Italy. She has never been married. Sister Alphonsus Marie 
is a member of the Congregation of Sisters of St. J a = the Baptist 
and resides at St. John’s Villa Academy, Staten Island, N.Y. The 
beneficiary is in training as a practical nurse at the Providence Rest 
Home for the Aged in New York, N.Y. She has no income or assets 
and her support and maintenance is furnished by the congregation. 
Her ae two brothers, and two sisters are citizens and residents 
of Italy. 

The heundiciary entered the United States at New York, N.Y., on 
September 30, 1954, at which time she was admitted as a student. She 
has received several extensions of stay, the last of which will expire 
on March 4, 1959, 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1958. 
Hon. Emanver Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 10990) for the relief of Sister Mary Dulcis (Miss 
Mary Teresa Di Ioia), there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Italy. 
Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTER MARY DULCIS (Miss 
MARY TERESA DI IOIA), BENEFICIARY OF H.R. 10990 


The beneficiary, who was born on March 9, 1935, is a native 
and citizen of Italy. She has never been married. Sister 
Mary Dulcis is a member of the congregation of Sisters of St. 
John the Baptist. The beneficiary is a student at Fordham 
University in New York, N.Y., studying logics, theology and 
history, working toward a bachelor of arts degree. She re- 
sides at the St. John’s Villa Academy, Staten Island, N.Y., 
where she teaches Latin, Italian, religion, and music. Her 
parents, three sisters, and one brother, citizens of Italy, are 
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permanent residents of Canada. She has no income or assets 

and her support and maintenance is furnished by the congre- 
ation. 

. The beneficiary first entered the United States at New 

York, N.Y. on August 21, 1953, at which time she was ad- 

mitted as a student. She has made several entries and de- 
artures to and from Canada. She last entered the United 
tates at Rouses Point, N.Y., on May 3, 1957, at which time 

she was admitted as a student to May 2, 1958. 


Mr. Ray, the author of H.R. 1634, H.R. 1635, H.R. 1636, and H.R, 
1637, appeared before a subcommittee of the Committee on the Judi- 
ciary and testified in support of his bills. Mr. Ray’s testimony, and 
statements referred to therein, on each of these bills reads as follows: 


Mr. Chairman, H.R. 1634, for the relief of Sister Eucharia 
(Miss Philomena Iannucci) is identical to H.R. 10992 in the 
85th Congress. It provides tht Sister Eucharia be granted 
permanent residence in the United States upon payment of 
the required visa fee. 

The beneficiary is a student at Fordham University in New 
York studying principles and practices in early childhood, 
education, literature, and storytelling—working toward a 
bachelor of arts degree. She resides at St. John’s Villa 
Academy, Staten Island, N.Y., in my district, where she 
teaches kindergarten and pregrammar school as well as caring 
for orphans and children of broken homes. 

I should like to submit to the committee letters of recom- 
mendation from His Excellency Joseph M. Pernicone, Aux- 
iliary Bishop of New York, and the Mother Superior of St. 
John’s Villa Academy. I hope very much that the committee 
will approve this bill. 





Cuourcu or Our Lapy or Mount CarMEL, 
New York, N.Y., January 7, 1969. 
To Whom It May Concern: 


We urge that Sister Eucharia (Miss Philomena Iannucci) be 

anted permanent residence in the United States. Due to the scare- 
ity of religious teachers in the schools of her community in this coun- 
try, her services are sorely needed. 

The congregation of St. John the Baptist of which Sister Eucharia 
is a member is contributing immensely towards the welfare of our 
country through its educational institutions, such as the St. John’s 
Villa Academy at Staten Island. 

Therefore, we shall be grateful to those who will make it possible 
for this sister to remain in the United States. 

Sincerely yours, 
JosePpH M. PEerniconeE, 
Ausiliary Bishop of New York, 
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Sisters or St. JoHN THE Baptist, 
Staten Island, N.Y., January 4, 1958. 
To Whom It May Concern: 

Philomena Iannucci, (Sister Eucharia) is now continuing her 
studies at Fordham University. Sister is working for a degree to 
enable her to teach preschool children and kindergarten. Since our 
American schools have expanded, the demand for teachers in the upper 
grades has become a crying need of today. Kindergarten and primary 

de teachers have been prepared for the teaching of older children. 
akinderwarten and kindergarten children are being dismissed from 
our schools because of lack of qualified teachers for such an age group. 
Many mothers, due to unfortunate circumstances, are forced to go 
to business. Accommodations for their little ones are absolutely nec- 
essary. These little children are in need of a teacher who can perform 
the double duty of a teacher and mother. 

We have found Sister Eucharia most adapted for such a beautiful 
task. Her understanding, affectionate ways, and tenderness for chil- 
dren have made her an excellent candidate for such an office. Her 
stay here is almost imperative. Sister is a musician, an artist, and 
an unexcelled seamstress. Her talents in childcrafts are unsurpassed. 
With such a valuable person on my staff I will be able to accommo- 
date 50 youngsters more than usual. 

Very truly yours, 
Moruer Veronica, C.S.J.B., Superior. 





Mr. Chairman, H.R. 1635, for the relief of Sister Marie 
Bernard (Miss Nicolina Ossa) is identical to H.R. 10991 in 
the 85th Congress. It provides that Sister Marie Bernard 
be granted permanent residence in the United States upon 
payment of the required visa fee. 

The beneficiary was born on February 20, 1929, in Italy. 
She is a member of the Congregation of Sisters of St. John 
the Baptist and resides at St. John’s Villa Academy, Staten 
Island, N.Y., in my district, where she is studying the Eng- 
lish language. She also cares for orphans and children of 
broken homes who are attending school and boarding at the 
academy. 

I should like to submit to the committee letters of recom- 
mendation from His Excellency Joseph M. Pernicone, aux- 
iliary bishop of New York, and the mother superior of St. 
John’s Villa Academy. It is my hope that the committee 
will approve this bill. 





Sr. Joun’s Virta AcADEmy, 
Staten Island, N.Y ., January 4, 1968. 
To Whom It May Concern: 

Nicolina Ossa, Sister Marie Bernard, is now continuing her studies 
to master the English language. In the meantime sister will assist 
us in the care of homeless children who have been deprived of the 
warmth and love of parents because of broken homes. We can ac- 
commodate 150 such youngsters but the staff is limited because our 
American born sisters are teaching or are being prepared to teach, 
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With assistance from sisters such as with Sister Marie Bernard on 
our staff, we are enabled to perform this act of mercy with greater 
ease and to use our qualified teachers for our schools. 

Sister is an experienced seamstress, possesses an extraordinary un- 
derstanding and love for children and excels in working, housekeep- 
ing and all domestic works. She is a mother at heart and can turn 
an unhappy tearful youngster into a happy smiling, contented child 
who no longer feels insecure and abandoned. Only those persons 
who have dealt with children can understand and appreciate the need 
for such a valuable sister. 

Sister has always displayed a great veneration and love for our 
“American standards and ways” and loves the U.S.A. 

Very truly yours, 
Moruer Veronica, C.S.B., Superior, 





Cuurcu or Our Lapy or Mount CarMeEt, 
New York, N.Y., January 7, 1959. 
To Whom It May Concern: 

We urge that Sister Marie Bernard (Miss Nicolina Ossa) be granted 
permanent residence in the United States. Due to the scarcity of 
religious teachers in the schools of her community in this country, her 
services are sorely needed. 

The Congregation of St. John the Baptist of which Sister Marie 
Bernard is a member is contributing immensely toward the welfare 
of our country through its educational institutions, such as the St, 
John’s Villa Academy at Staten Island. 

Therefore we shall be grateful to those who will make it possible 
for this Sister to remain in the United States. 

Sincerely yours, 
JoserpH M. Pernicone, 
Auswiliary Bishop of New York. 





Mr. Chairman, H.R. 1636, for the relief of Sister Alphonsus 
Marie (Miss Mary Grace Padovano) is identical to H.R. 10989 
in the 85th Congress. It provides that Sister Alphonsus 
Marie be granted permanent residence in the United States 
upon payment of the required visa fee. 

The beneficiary was born in Italy on July 2,1931. Sheisa 
member of the Congregation of Sisters of St. John the Baptist 
and resides at St. John’s Villa Academy, Staten Island, N.Y., 
in my district. The beneficiary is in training as a practical 
nurse at the Providence Rest Home for the Aged in New York 
City. At the conclusion of her studies she will become a mem- 
ber of the staff of the Nursing Home for the Aged at St. 
John’s Villa Academy. 

I should like to submit to the committee letters of recom- 
mendation from His Excellency Joseph M. Pernicone, Auxil- 
iary Bishop of New York, and the Mother Superior of St. 
John’s Villa Academy. I respectfully request that this legis- 
lation be favorably reported. 
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Cuorcu or Our Lapy or Mount CarMEL, 
New York, N.Y., January 7, 1959. 
To Whom It May Concern: 

We urge that Sister Alphonsus Marie (Miss Mary Grace Padovano) 
be granted permanent residence in the United States. Due to the 
scarcity of religious teachers in the schools of her community in this 
country, her services are sorely needed. 

The Congregation of St. John the Baptist of which Sister Alphonsus 
Marie is a member is contributing immensely toward the welfare of 
our country through its educational institutions, such as the St. John’s 
Villa at Staten Island. 

Therefore we shall be grateful to those who will make it possible 
for this Sister to remain in the United States. 

Sincerely yours, 
JosEePH M. PERNICONE, 
Auwiliary Bishop of New York. 


Sisters or St. JoHN THE Baptist, 
Arrochar, Staten Island, N.Y ., January 4, 1958. 
To Whom lt May Concern: 

Mary Grace Padovano, Sister Alphonsus Marie, is continuing to 
study the English language and is preparing to assist us in a great 
work, namely the care of the aged. When one realizes how heartbroken 
it can be for a mother or father who has been refused old age care by 
their own children, then, and only then, can one value a person such 
as Sister Alphonsus Marie. 

Here again, in the great corporal work of mercy, we find ourselves 

reatly in need of help because of the strong demand for rest homes 
for these dear old parents who have spent a lifetime working, sacri- 
ficing, and teaching, in order to produce good American citizens, doc- 
tors, lawyers, businessmen, teachers, nurses, etc. Care, understanding, 
and comfort cannot be denied these dear old folks. Our community 
does and intends to expand in this type of work. Lay help is almost 
impossible to obtain. We are forced to rely on our own members. We 
cannot turn a sorrowed wrinkled face from our doors. We must have 
the necessary staff to work unselfishly, wholeheartedly, and willingly 
to bring cheer, happiness, and comfort to the aged who have given 
so much to their country and children. Sister shows an extraordinary 
personality for such type of work. Patient, kind, industrious, under- 
standing, excellent in domestic work and practical nursing, Sister 
Alphonsus Marie will be an asset to our staff in a nursing home for 
the aged. 

It is almost demanding that Sister Alphonsus Marie continue her 
studies and preparation for so noble and necessary a work. 

Yours very truly, 
Moruer Veronica, C.S.J.B., Superior. 


Mr. Chairman, H.R. 1637, for the relief of Sister Mary 
Duicis (Miss Mary Teresa Di Ioia) is identical to H.R. 10990 
in the 85th Congress. It provides that Sister Mary Dulcis be 
granted permanent residence in the United States upon pay- 
ment of the required visa fee. 


59018°—59 H. Rept., 86-1, vol. S——75 
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The beneficiary is a member of the Congregation of Sisters 
of St. John the Baptist and is a student at Fordham Univer- 
sity in New York City, studying logics, theology, and history. 
She resides at the St. John’s Villa Academy, Staten Island, 
N.Y., in my district, where she teaches Latin, Italian, religion, 
and music. 

I should like to submit to the committee letters of recom- 
mendation from His Excellency Joseph M. Pernicone, Aux- 
iliary Bishop of New York, and the Mother Superior of St. 
John’s Villa Academy. I hope very much that the commit- 
tee will approve this bill. 





Cuurcu or Our Lapy or Mount Carmet, 
New York, N.Y., January 7, 1959. 
To Whom It May Concern: 

We urge that Sister Mary Dulcis (Miss Mary Teresa Di Ioia) be 
granted permanent residence in the United States. Due to the scar- 
city of religious teachers in the schools of her community in this coun- 
try, her services are sorely needed. 

The Congregation of St. John the Baptist of which Sister Mary 
Dulcis is a member is contributing immensely toward the welfare of 
our country through its educational institutions, such as the St. John’s 
Villa Academy at Staten Island. 

Therefore we shall be grateful to those who will make it possible 
for this sister to remain in the United States. 

Sincererly yours, 
JosePpH M. PERNICONE, 
Auwiliary Bishop of New York. 





Sisters oF St. JOHN THE Baptist, 
Arrochar, Staten Island, N.Y., January 4, 1968, 
To Whom It May Concern: 

This is to state that Miss Mary Teresa Di Ioia, (Sister Mary Dulcis,) 
who is now attending Fordham University, renders valuable and 
necessary assistance to our program of education. Sister Mary Dulcis 
is a linguist, with a good command of Latin, Italian, and Spanish. 
She is also a talented musician and does fine work in art. 

While working for her B.S. in Fordham, she imparts the fine arts 
to our American students. Both in the secular and religious school 
system there is a demanding need for better teachers, for some relief 
and help. The American teaching sisters here at St. John’s Villa 
Academy carry a tremendously heavy program. Lay teachers can- 
not be obtained as their services are also in demand and hence very 
precious. Valuable help such as that given by Sister Mary Dulecis 
allows us to educate approximately 100 students more than we could 
otherwise care for. This certainly is of valuable financial assistance 
to our Government which would otherwise bear the burden. 

We are in earnest in requesting the permanent stay of such an 
energetic, talented, and worthwhile teacher as Sister Mary Dulcis. 

Very truly yours, 
Moruer Veronica, C.S.J.B., superior. 


01 


tit 
th 


an 
Hi 
file 


sid 


hi 
the 
ser 
yet 
ap) 


Ph 





RELIEF OF CERTAIN ALIENS 15 


H.R. 2046, by Mr. Burns of Hawaiti—Alfredo T. Ordonio 

The beneficiary is a 26-year-old native and citizen of the Philippine 
Islands. He enlisted in the U.S. Navy in October of 1954, in the 
Philippines, and is presently stationed in Hawaii. His wife, brothers 
and sisters reside in the Philippines and his only relative in the United 
States is his uncle, a U.S. citizen serving in the U.S. Army. 

The facts in this case are contained in a letter dated December 15, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 15, 1958. 
Hon. EmaNveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 13520) for the relief of Alfredo T. Ordonio, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Honolulu, T.H., office of this Service, which has custody of those 


es. 

The bill, by providing that the beneficiary shall be held and con- 
sidered to have been lawfully admitted to the United States for per- 
manent residence upon payment of the required visa fee, would enable 
him to apply immediately for naturalization under the provisions of 
the Immigration and Nationality Act relating to persons who have 
served honorably in the Armed Forces of the United States for 3 
years. It would also direct that one number be deducted from the 
am immigration quota. 

he beneficiary is chargeable to the quota for the Republic of the 
Philippines. 
Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALFREDO T, ORDONIO, BENE- 
FICIARY OF H.R, 13520 


The beneficiary, whose full name is Alfredo Tabion Or- 
donio, is a native and citizen of the Republic of the 
Philippines and was born on November 23, 1932. He was 
married on January 7, 1957, in San Manuel, Pangasinan, 
Philippines, to Paulina F. Adap, who is a native, citizen, and 
resident of the Philippines. They have no children. 

The beneficiary is serving on Oahu, T.H., in the U.S. Navy. 
He has a rating of personnelman, second class, and his pay is 
$2,184 a year. His wife receives an allotment of $137 a 
month, whieh includes $60 deducted from the beneficiary’s 
pay. His assets consist of $910 in a savings account. 

The beneficiary pursued a 214-year course at the Philippine 
Institute of Fisheries Technology, Manila, Philippines, and 
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graduated with the degree of associate of science in fisheries, 
After graduation, he was employed as a malaria technician 
by the Manila Department of Health. 

The beneficiary’s only near relatives abroad are two broth- 
ers and three sisters in the Philippines. He has an uncle, a 
naturalized citizen of the United States, now serving in the 
U.S. Army. 

The benefici iary enlisted for 6 years in the U.S. Navy at 
Cavite, Philippines, on October 18, 1954. He first entered 
the United States as a member of the Armed Forces on No- 
vember 4, 1954. He last entered this country as a member 
of the U.S. Navy at San Francisco, Calif., on April 27, 1957, 

The beneficiary has never been admitted to the United 
States for permanent residence. 


Mr. Burns of Hawaii, the author of H.R. 2046, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, first, I thank you and the members of the 
subcommittee for this opportunity to present facts and cir- 
cumstances on behalf of the beneficiary of H.R. 2046, Per- 
sonnelman 2/ce. Alfredo T. Ordonio, U.S.N. 

Mr. Ordonio is a citizen of the Republic of the Philippines. 
Born in the Philippines on November 23, 1932, he enlisted in 
the U.S. Navy on October 18, 1954. On November 4, 1954, 
he entered the United States as a member of the U.S. Navy, 
and on April 27, 1957, he again entered the United States. 
Mr. Ordonio is married and has no children. 

Mr. Ordonio is the holder of the degree of associate of 
science in fisheries and was employed as a malaria technician 
by the Manila Department of Health prior to his enlisment 
in the Navy. His present station is at the Lualualei Ammu- 
nition Depot, T.H. 

It is apparent that from his educational background, his 

naval service and his strong desire, Mr. Ordonio will be a 
good American. 

His naval service bringing him from the Philippines has 
separated him from his ‘family, causing him anguish. He 
desires to remain in the naval service and believes he can serve 
better as a citizen which he will become on being legally ad- 
mitted as H.R. 2046 would provide. In my opinion, his case 
is meritorious. 

Thank you for your courteous consideration in this as in 
the several cases which I have had the privilege of having 
before this committee in the past. 

H.R. 2047, by Mr. Burns of Hawati—Priscilla Sook Chur Chiang 

The beneficiary is 31-year-old native and citizen of China, who was 
admitted to the United States as a visitor in 1951. Her former hus- 
band and their child reside in Hong Kong, B.C.C. She resided in 
Hawaii with her father, a lawfully resident alien, and her mother, a 
U.S. citizen, until her departure for the continental United States in 
1955. The beneficiary is presently a student in the School of Dentistry 
at the University of Pittsburgh. Her brother and sister are citizens 
and residents of the United States. 
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The facts in this case are contained in letters dated August 5, 1955, 
and May 29, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, regard- 
ing bills pending in the 84th and 85th Congresses, respectively, for 
the relief of the same person. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 5, 1956. 
Hon. EManvet CELier, , 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 6320) for the relief of Priscilla Sook Chur 
Chiang, alias Sook Chur York, there is attached a narrative memo- 
randum report concerning the beneficiary. This report has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Honolulu, T.H., office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United 
States on payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

As a quota immigrant this alien would be chargeable to the quota 
for Chinese persons. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PRISCILLA SOOK CHUR CHIANG, BENEFICIARY OF 
H.R. 6320, 84TH CONGRESS 


The beneficiary, Priscilla Sook Chur Chiang, alias Priscilla Chiang 
Yuk or York, was born in Shanghai, C hina, on January 31, 1928, 
and is a citizen of China. Her only marriage was in Shanghai on 
November 23, 1945, to Tsu Ying Yuk alias Joseph York, whom she 
divorced in Fionolaln, T.H., in January 1954. He has never resided 
in the United States. Their child, Katherine York, born in China 
on March 12, 1949, and a citizen of China, resides in Shanghai with 
the father. 

The benefici iary lives with her parents at 47 Maluniu Street, Lani- 
kai, Oahu, T.H. She has been a predental student at the University 
of Hawaii since 1953 a attended McKinley High School in Hono- 
lulu from 1951 to 1953. She has no’ employ ment. but is dependent 
on her parents for support, She has been accepted for the 1955 fall 
semester by the Dental College of Pittsburgh University, Pitts- 
burgh, Pa. 

The beneficiary’s father is Richard Yu-Ying Chiang, M.D. He 
was born in Soochow, China, May 2, 1897, and became a permanent 
resident of the U ited States in 1953 upon adjustment of status after 
entering as a visitor in 1949. The beneficiary’s mother, Beatrice Yap 
Chiang, was born in Hawaii, but lost U.S. citizenship through mar- 
riage to Dr. Chiang in 1924 in ‘Los Angeles, Calif. She was naturalized 
in Honolulu in 1949. A brother of the beneficiary, Richard Chiang, 
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Jr., is a permanent-resident alien attending Howard University, in 
Washington, D.C. A sister, Mrs. Virginia Lee, was naturalized on 
July 21, 1955. 

The beneficiary has resided in Honolulu, T.H., since her arrival] 
in the United States on April 29, 1951. From 1928 to 1949 she re- 
sided in China. In September of the latter year she departed for 
Hong Kong where she obtained, from the French consulate, an im- 
migrant visa to enter Saigon, Indochina, to join her husband. She 
resided in Saigon until March 1951 when she left for Hong Kong in 

ossession of a nonimmigrant visa for a temporary visit in the United 

tates. Her husband joined her in Hong Kong while she arranged 
passage for Hawaii. He subsequently returned to Shanghai with 
their daughter. 

Deportation proceedings were instituted against the beneficiary in 
Honolulu on April 20, 1955, for violation of her student status. Sub- 
sequent proceedings found her statutorily ineligible for suspension of 
deportation. Her application to adjust her status under the provi- 
sions of section 6 of the Refugee Relief Act was denied on the grounds 
that she was not unable to return to the country of her last residence 
which was Indochina, On June 30, 1955, an order was entered that 
she be granted voluntary departure in lieu of deportation. 

The beneficiary’s father, Dr. Richard Y. Chiang, is the interested 

arty. He is a member of the Honolulu County Medical Society, 
Honoitt, T.H. He graduated from Jefferson Medical College, Phila- 
delphia, Pa., in 1923. While in China from 1924 to 1949 he became a 
leading medical specialist in Soochow and was an officer of the Soo- 
chow Methodist Hospital from 1930 to 1942. He owns two pieces of 
property in Lanikai, Oahu, and has a net worth of approximately 
$30,000. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 20, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuatrman: This refers to H.R. 2618, 85th Congress, in 
behalf of Priscilla Sook Chur Chiang, who was also the beneficiary of 
H.R. 6320, 84th Congress. 

Since submitting our report of August 5, 1955, the beneficiary de- 
parted from Honolulu, Hawaii, for the continental United States 
on August 14, 1955, and is presently residing at 257 Lothrop Street, 
Pittsburgh 13, Pa. Miss Chiang is a student in the School of Dentistry 
at the University of Pittsburgh and is supported by her father who 
sends her $126 a month and the cost of her school tuition. The bene- 
ficiary’s brother, Richard Chiang, Jr., has been admitted to U.S. citi- 
zenship. Miss Chiang’s former husband and her child now reside 
in Hong Kong. 

incerely, 
J. M. Swine, Commissioner. 
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Mr. Burns of Hawaii, the author of H.R. 2047, appeared before a 
subcommittee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman, your courtesy and that of the subcommittee 
in affording me the opportunity to appear to present for your 
consideration facts and circumstances, which in my opinion 
would warrant enactment of H.R. 2047, a bill for the relief 
of Priscilla Sook Chur Chiang, also known as Sook Chur 
York, is gratefully acknowledged. 

The beneficiary’s mother was born in the United States at 
Waipahu, Hawaii. The mother lost her citizenship by marry- 
ing an alien. In 1949, Mrs. Chiang, her husband, two chil- 
dren, Richard and Virginia, entered the United States. The 
beneficiary of this bill had not come because of illness. 

Mrs. Chiang was renaturalized in 1949. Dr. Richard 
Chiang, the father, was naturalized in 1955. The two chil- 
dren, Richard and Virginia Chiang, were naturalized in 1956 
and 1955 respectively. Thus, Miss Chiang who is a student 
of dentistry at the University of Pittsburgh, is the only mem- 
ber of the family not naturalized by reason of inability due to 
status asa student. Every effort to obtain administrative re- 
lief has been unavailing. 

The Chiang family have an American background. Dr. 
Richard Chiang was graduated from Jefferson Medical Col- 
lege, Philadelphia, Pa., in 1923. He married his wife, Mrs. 
Chiang, in Los Angeles in 1924. From 1924 to 1949 he was 
a leading medical specialist in Soochow, China, and was su- 
perintendent of the American Methodist General Hospital in 
Soochow, China. 

Miss Priscilla Chiang received her visitor’s visa in Saigon, 
Indochina. It is said that if she were to return, she wankt be 
destitute as far as livelihood is concerned. Her return to 
China is impossible because her parents, sister, and brother 
are American citizens and the family would be unable to send 
her money in China. On leaving continental China, she was 
asked to sign a statement that she would not be a citizen of 
China and thus would be a stateless person. 

From the facts available, it is pe a that American cit- 
izens would be caused mental anguish and suffering if Miss 
Chiang, a divorcee, were to be forced to leave this country. 
Miss Chiang’s sister and her husband are working for the 
U.S. Navy in Formosa. 

A bill was first introduced into the Congress by my prede- 
cessor in the 84th Congress. 

Mr. Chairman, and members of the committee, it would ap- 
pear from the facts of this case that it is to the interest of 
good American citizens that the beneficiary of this bill be 
permitted to remain permanently in the United States. 

Your courteous consideration in this and in other cases are 
deeply appreciated. 


H.R. 9619, by Mr. Doyle—Antonio P. Whitmoyer 


The beneficiary is a 26-year-old native of the Philippine Islands 
born of a common-law relationship between a native oS. citizen 
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father and a Philippine Islands citizen mother, and is now considered 
to be stateless. His mother lives in the Philippines and his father 
died in a Japanese internment camp during World War II. The 
beneficiary was admitted to the United States as a student in 
1952 and attended college for 3 years. He served honorably in the 
United States armed service from September of 1956 until June of 
1958. 

The facts in this case are contained in a letter from the Commis- 
sioner of Immigration and Naturalization, dated April 3, 1959, to 
the Chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows : 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 2619) for the relief of Antonio P. Whitmoyer, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Philippine Islands, 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANTONIO P. WHITMOYER, 
BENEFICIARY OF H.R. 2619 


Antonio P. Whitmoyer, whose complete name is Antonio 
Piconada Whitmoyer, was born in Manila, Philippine Is- 
lands on September 21, 1932. He is stateless as the Govern- 
ment of the Philippines does not recognize him as a citizen 
of that country. He is the unlegitimated issue of a common- 
law relationship between a native United States citizen 
father and a Philippine Islands citizen mother. The bene- 
ficiary is single. He resides at 220 South Panness Avenue, 
Compton, Calif. His mother lives in the Philippines. His 
father died in a Japanese interment camp during World 
War II. 

_The beneficiary completed elementary and high schools in 
his native country and attended college in the United States 
for 3 years. He.is employed as a laborer and receives $73 a 
week. His assets consist of an automobile and personal 
effects valued at $800. He served honorably as a private in 
the U.S. Army from September 6, 1956, until June 9, 1958. 
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Mr. Whitmoyer entered the United States at Honolulu, 
Territory of Hawaii, on August 10, 1952, and was admitted 
as a student for 1 year. His application for an extension of 
his stay as a student was denied because he did not have a 
valid travel document. On February 11, 1955, his applica- 
tion for a certificate of derivative U.S. citizenship was de- 
nied as applicable statutes do not provide for the derivation 
of U.S. citizenship in the case of an unlegitimated child of 
a U.S. citizen father. 

Deportation proceedings were instituted against the bene- 
ficiary and on August 11, 1955, he was found to be deportable 
on the ground that he had failed to maintain the conditions 
of his admission as a student. An order was entered grant- 
ing him voluntary departure with the alternative of de- 
portation if he fails to depart as required. The beneficiary 
was fined $31 in municipal court at Compton, Calif., on May 
6, 1956, following his conviction of speeding and failure to 
appear in court after receiving summons to appear. 

Private bill H.R. 6031, 84th Congress, in behalf of the 
beneficiary was not enacted. 


Mr. Doyle, the author of H.R. 2619, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I am sure you will find upon review of the 
record that Mr. Whitmoyer has a very exemplary record— 
served in the U.S. Army and has been steadily employed and 
has kept in close contact with the Immigration Service Dis- 
trict Office at Los Angeles. Your file will show a very com- 
plimentary letter concerning Mr. Whitmoyer to me by the 
District Director of the Los Angeles Immigration and Nat- 
uralization Service. I call your particular attention to that 
portion of the District Director’s letter which states: “Mr. 
Whitmoyer reports to this office under the provisions of con- 
ditional parole. His cooperation with this Service has been 
beyond reproach as he is complying with all demands made 
of him. There is no administrative relief available to him.” 

In view of the record of Mr. Whitmoyer I hope you will 
find it meritorious, and that you will take favorable action 
on this bill. 


The letter referred to in Mr. Doyle’s testimony reads as follows: 


DEPARTMENT OF JUSTICE, IMMIGRATION AND NATURALIZATION SERVICE, 
Los Angeles, Calif., December 1, 1958. 
Hon. CtypE DoyLe, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 


DEAR CONGRESSMAN Doyte: I refer to your telephone conversation of Novem- 
ber 18, 1958, with an officer of this Service concerning the immigration status of 
Antonio P. Whitmoyer, A8957621, and to your request for information from the 
case file. 

Mr. Whitmoyer was born in Manila, Philippine Islands, on September 21, 
1932. He claims to be stateless, in that the Government of the Philippines will 
not consent to his return to that country. He has testified that he is the un- 
legitimated issue of a common law relationship between a native born U.S. 
citizen father and a native Philippine Islands citizen mother. His father, 
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George Irwin Whitmoyer, died during World War II while interned by the Japa- 
nese armed forces. His mother, Aneceria Piconada, resides in the Philippine 
Islands. He has never been married and has no brothers or sisters. He resides 
at 946 West 134th Place, Compton, Calif. 

He attended elementary and high school in the Philippine Islands and at- 
tended Compton Junior College, Compton, Calif., from September 1952 until 
March 1955, but it not a graduate of that school. He is gainfully employed and 
contributes toward the support of his mother. He entered the U.S. Army Sep- 
tember 6, 1956, and served until June 9, 1958, at which time he was honorably 
discharged. 

Mr. Whitmoyer last entered the United States at Honolulu, T.H., on August 
10, 1952, as a student. His application for extension of temporary stay in the 
United States was denied on February 15, 1954, for the reason that he was an 
alien not in possession of a valid passport with which to return to the country 
of his nationality or last residence. He subsequently made application for a 
certificate of derivative U.S. citizenship. The application was denied on Jan- 
uary 21, 1955, as applicable statutes do not provide for the derivation of U.S, 
citizenship in the case of an unlegitimated child of a U.S. citizen father. He 
is presently under a voluntary departure order with a scheduled departure date 
set for January 1, 1959. 

Mr. Whitmoyer reports to this office under the provisions of conditional 
parole. His cooperation with this service has been beyond reproach as he is 
complying with all demands made of him. There is no administrative relief 
available to him, and he is not represented by an attorney. He does not have 
a criminal background. 

I trust that this information from his immigration file will be of service to 
you, and please let me know if I can be of further assistance to you in connec 
tion with this matter. 

Very truly yours, 
RicHarp C. Hoy, District Director. 


H.R. 2827, by Mr. Curtis of Massachusetts—Antoun S. Ghantous 

The beneficiary is a 22-year-old native and citizen of Lebanon who 
was admitted to the United States as a student in 1952. He resides 
with and is supported by his uncle, a U.S. citizen, and aunt. His 
parents, six brothers and five sisters live in Lebanon. The beneficiary 
served honorably in the U.S. Army from April of 1956 to February 
of 1958. 

The facts in this case are contained in letters from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary, dated June 27, 1958, and March 5, 1959, which read 
as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11147) for the relief of Antoun S. Ghantous, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service file relating to the beneficiary by the 
Boston, Mass. office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for the 
first year that such quota is available. 

The beneficiary is chargeable to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILE RE ANTOUN S. GHANTOUS, BENEFICIARY OF H.R. 11147 


Antoun S. Ghantous, a native and citizen of Lebanon, was born on 
May 31, 1937, in Amyoun, Koura. He has never married and lives 
with Mr. and Mrs. Antoine A. Salloum, 878 South Street, Roslindale, 
Boston, Mass. Mr. Salloum is the beneficiary’s maternal uncle and 
he became a naturalized citizen of the United States on October 25, 
1943, in Boston, Mass. Mr. Ghantous is unemployed and is supported 
by the uncle with whom he lives. His assets consist of a bank account 
of $800, defense bonds with a face value of $250 and personal posses- 
sions valued at $1,000. He has a monthly income of $15 per month 
as a U.S. Army reservist. In addition to the uncle with whom he 
lives, he has two other maternal uncles in this country who are natural- 
ized U.S. citizens. His parents, six brothers and five sisters live in 
Lebanon. 

The beneficiary’s education consists of 10 years of public schooling 
in his native country and 4 years of high school in the United States. 
He graduated from high school in Boston, Mass., in 1956. He has been 
accepted as a student at the New England College of Pharmacy, 70-72 
Mount Vernon Street, Boston, Mass., for the fall term beginning Sep- 
tember 15, 1958. He intends to take courses there which will lead to a 
bachelor of science degree in pharmacy. 

The beneficiary volunteered to be drafted in the U.S. Army and was 
drafted into service on April 13, 1956. He served in the U.S. Army 
from April 13, 1956, to February 11, 1958, and was honorably dis- 
charged and transferred to the U.S. Army Reserves. While in the 
U.S. Army he served overseas from September 20, 1956 to February 
5, 1958. 

For immigration purposes the beneficiary’s only entry into the 
United States was at Boston, Mass. on October 1, 1952, at which time 
he was admitted as a student for 1 year. He was granted extensions 
of stay, the last of which expired on September 1, 1956. His immi- 
gration status was considered to be suspended during the period of his 
service with the U.S. Armed Forces. After his discharge from the 
U.S. Army, his application for an extension of stay, submitted on 
March 27, 1958, was denied as he had manifested an intention to re- 
main in the United States permanently and was no longer regarded 
as maintaining his nonimmigrant student status. Although the 
beneficiary has violated his status, deportation proceedings will not 
be instituted as long as he maintains a full course of study at an ap- 
proved institution of learning. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 5, 1959. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 
Dear Mr. Cuarrman: This refers to H.R. 2827, 86th Congress, in 
behalf of Antoun S. Ghantous, who was also the beneficiary of H.R. 
11147, 85th Congress. 
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Since submitting our report of June 27, 1958, the beneficiary ad. 
vised that, due to lack of funds for tuition, he has not attended the 
New England College of Pharmacy, Boston, Mass., in which he had 
enrolled for the fall semester of 1958. 


Sincerely, 
J. M. Swine, Commissioner, 


Mr. Curtis of Massachusetts, the author of H.R. 2827, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, the purpose of this bill is to grant perma- 
nent residence in the United States for Antoun S. Ghantous, 
a native and citizen of Lebanon. H.R. 2827 is identical to 
H.R. 11147, which I filed in the 85th Congress, and on which 
a report was received from the Immigration and Naturali- 
zation Service. 

Mr. Ghantous entered the United States on October 1, 1952, 
as a student at Boston. He was graduated with honors from 
a Boston high school in 1956, volunteered for service in the 
U.S. Army, served about 2 years, was honorably discharged, 
and is now a member of the U.S. Army Reserves. 

Mr. Ghantous, now 22 years of age, is a promising young 
man with relatives in this country, who has given a good ac- 
count of himself, was prepared to fight for this country, and 
now desires to make it his home. He has friends of promi- 
nence in the district which I represent, and who strongly 
favor favorable action on this bill, which I trust will com- 
mend itself to your committee. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that H.J. Res. 405, 
as amended, should be enacted and accordingly recommends that it 
do pass. 


H.R. 3961, by Mr. Zelenko—Reginald Clio Rickman 

The beneficiary is a 30-year-old native of the British West Indies 
and a subject of Great Britain, who was admitted to the United 
States as a student in 1953. He served honorably in the U.S. Army 
from October 1954 to October 1956. The beneficiary resides in New 
York City with his wife, a lawfully resident alien, and their child, a 
USS. citizen. 

The facts in this case are contained in letters dated September 3, 
1957, and March 18, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 3, 1957. 

Hon. Emanvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 3591) for the relief of Reginald Clio Rick- 


man, there is attached a memorandum of information concerning the 
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beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N.Y., office of this Service which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Jamaica, a subquota 
of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE REGINALD CLIO RICKMAN, BENEFICIARY OF 
H.R. 3591 


The beneficiary, Reginald Clio Rickman, is a native of Jamaica, 
British West Indies, and a subject of Great Britain, who was born on 
May 8, 1929. He resides in St. Albans, Long Island, N.Y., with his 
wife, Yvette Rickman, nee Ives, a lawful permanent resident of the 
United States, to whom he was married in New York City on Febru- 
ary 9, 1957. Mr. Rickman is the father of a 4-year-old child, born 
out of wedlock, who resides in Jamaica, British West Indies, with its 
mother. ‘The child is supported by the beneficiary’s parents who also 
reside there. ‘The beneficiary was graduated from high school in his 
native country. He is an enrolled student at the City College of New 
York where he is studying business administration but has tempo- 
rarily discontinued his studies due to his wife’s illness. He intends 
to return to school in September 1957. Mr. Rickman is employed as 
a clerk in New York City and earns $50 per week. His assets consist 
of $300 in a savings account and personal property valued at about 
$1,000. His parents, a brother, a a sister reside in Jamaica, British 
West Indies, and are subjects of Great Britain. 

The beneficiary first entered the United States at New York, N.Y., 
on October 15, 1953, and was admitted January 15, 1954. He re- 
ceived an extension to September 30, 1954. On May 25, 1954, his 
status was changed to that of a student. He departed from the 
United States on December 25, 1954, while on a 2 weeks’ furlough 
from the U.S. Army, and was readmitted on January 6, 1955, without 
any documents. On October 18, 1956, upon discharge from the U.S. 
Army, he was restored to student status and was granted an extension 
to February 28, 1957. On March 21, 1957, his application for a fur- 
ther extension was denied and he was granted voluntary departure to 
February 27, 1958, conditioned upon his maintaining a full course 
of study at an approved institution of learning. 

The beneficiary was inducted into the U.S. Army on October 12, 
1954, and was honorably discharged therefrom on October 11, 1956. 
He is presently a member of the U.S. Army Reserve. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 18, 1959. 
Hon. EMANnveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Reresentatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 3961, 86th Congress, in 
behalf of Reginald Clio Rickman, who was also the beneficiary of 
H.R. 3591, 85th Congress. 

On July 10, 1957, the beneficiary and his spouse became the parents 
of a daughter who was born in Jamaica, Long Island, N.Y. Visa 
petition in behalf of the beneficiary, establishing third preference 
quota status in the issuance of an immigrant visa, was approved on 
November 22, 1957. 

Deportation proceedings were instituted against the beneficiary on 
November 12, 1958, on the ground that he remained in the United 
States for a longer time than permitted. After a hearing held on 
November 19, 1958, he was found deportable on that charge and was 

ranted the privilege of voluntary Siattaes with the alternative of 
Sapcatitiont if he should fail to depart when required. 
Sincerely, 
J. M. Swine, Commissioner, 


Mr. Zelenko submitted the following statement in support of his 


bill: 


Mr. Chairman and distinguished members of this commit- 
tee, I am pleased to have this opportunity of testifying in 
behalf of Reginald Clio Rickman, the beneficiary of H.R. 
3961. 

This case involves a young man who served honorably in 
our Armed Forces for 2 years and thereafter became a mem- 
ber of the Army Reserve. Mr. Rickman entered the United 
States as a student in 1953, was inducted into the U.S. Army 
on October 12, 1954, and honorably discharged therefrom 
on October 11, 1956. 

Mr. Rickman applied for naturalization under Public Law 
86 during his military service but was found ineligible as 
he lacked 3 days toward having the necessary 1 year’s resi- 
dence in the United States. 

Mr. Rickman was born in Jamaica, British West Indies, 
on May 8, 1929. He is married to a permanent resident of 
the United States and they are the parents of a child born 
in this country. <A visa petition filed by Mrs, Rickman in be- 
half of her husband was approved on November 22, 1957, 
and forwarded to the consulate in Montreal, Canada, This 
petition bestows third preference upon the beneficiary. How- 
ever, because Mr. Rickman accepted employment in Febru- 
ary 1957, he violated his nonimmigrant status and therefore, 
his name cannot be placed on the quota waiting list. 

I feel a great injustice will be done if Mr. Rickman is 
forced to leave the United States at this time. In view of his 
honorable service in our Armed Forces, his marriage to a 
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ermanent residence of the United States and his child, who 
is an American citizen, I respectfully request favorable con- 
sideration of H.R. 3961. 
H.R. 4422, by Mr. Becker—Albert S. Goh 

The beneficiary is a 31-year-old native of Indonesia, who is a citizen 
of China. He was admitted to the United States as a student in 
1947 and received his degree as a doctor of medicine in 1954 from 
Western Reserve University, and was inducted into the United States 
Navy later the same year. He has served over 4 years as a medical 
officer and is presently stationed at the U.S. Naval Hospital in Yoko- 
suka, Japan. The beneficiary will be eligible for naturalization under 
the provisions of section 328 of the Immigration and Nationality Act, 
by reason of his military service, after he has been granted permanent 
residence as proposed by this legislation. 

Certain pertinent facts in this case are contained in a letter dated 
April 21, 1959, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. April 21, 1959. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill H.R. 4422 for the relief of Albert S. Goh, there 
is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Romington, D.C., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate quota. 

The Sonadalany is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ALBERT 8S. GOH, BENEFICIARY OF 
H.R. 4422 


The beneficiary was born March 6, 1928, at Djakarta, Java, 
Indonesia, and is a citizen of China. He is presently serving 
in the U.S. Navy as a lieutenant, senior grade physician, 
No. 3923, U.S. Naval Hospital, A.P.O. Box 44, San Francisco, 
Calif. He earns approximately $7,000 annually. The bene- 
ficiary married May Chang in Washington, D.C., in De- 
cember 1952. The marriage was terminated by divorce in 
April 1954, for reasons of incompatability. One son, 
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Mr. Becker, the author of H.R. 4422, submitted the following state- 
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Anthony, now five years of age, was born of this marriage, 
and he resides with his mother at. 528 Riverside Drive, New 
York 27, N.Y. The beneficiary stated that his son is depend- 
ent upon him for support. 

The beneficiary arrived in the United States on July 26, 
1947, and was admitted as a temporary student under the 
provisions of section 4(e) of the Immigration Act of 1924. 
He was granted extensions of his temporary stay in the 
United States, necessary to complete his education and also 
to receive practical training at Central Dispensary and 
Emergency Hospital, Washington, D.C. He attended Morn- 
ingside College at Sioux City, Iowa, Bolling Green Uni- 
versity, Bowling Green, Ohio, and received his degree as a 
doctor of medicine on June 17, 1954, from Western Reserve 
Medical School, Western Reserve University, Cleveland, 
Ohio. He served a rotating internship from July 1, 1954, to 
June 30, 1955, at the Central Dispensary and Emergency 
Hospital, 1711 New York Avenue, NW., Washington, D.C. 

The beneficiary filed an application to adjust ‘his status 
in the U Jnited States under section 6 of the Refugee Relief 
Act of 1953. This Service denied his application on October 
6, 1955, since the beneficiary was able to return to the country 
of his birth or last residence without fear of persecution on 
on account of race, religion, or political opinion. A visa 
petition on behalf of the beneficiary was filed by B. W. 
Hogan, Rear Admiral. Medical Corps, Surgeon General and 
Chief of Medicine and Surgery, U.S. Navy. It was approved 
by this Service on January 15, 1959. This accorded the 
beneficiary a first preference in the issuance of a visa. 

The latest available information indicates that the quota 
for Chinese persons, to which this beneficiary is chargeable, 
is oversubscribed. 


ment in support of his bill: 


Mr. Chairman and members of the Subcommittee on Immi- 
gration and Nationality of the House Judiciary Committee, 
circumstances beyond my control make it impossible for me 
to appear before this committee today to speak in support of 
my vill, H.R. 4422. I should like, therefore, to m: ik this 
statement and I sincerely hope the committee will take favor- 
able action. 

In my 6 years in the House, I have only on approximately 
three occasions introduced a private bill. It is my policy to 
do so only on what I regard the most meritorious cases. 
feel that Dr. Goh’s is such a case. 

Lt. Albert S. Goh has served in the U.S. Navy for 4 years 
as a medical officer. He is presently stationed at the U.S. 
Naval Hospital, Yokosuka, Japan. Here he has made 
worthwhile contributions as a medical officer and serving his 
shipmates. His commanding officer speaks of him in the 
highest praise concerning his professional ability, personal 
integrity a and general motivation. 
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Dr. Goh joined the Navy when doctors were very hard to 
recruit and, in fact, a shortage in this field still exists, 1 am 
told. 

Here is a dedicated man who has spent 12 years in the 
United States, who cherishes the principles of our country, 
and wishes wholeheartedly to become a citizen because he 
feels, thinks and acts like one. He would not hesitate to 
serve our country with all his strength and loyalty. He is 
doing a useful, necessary job with the Navy and would not 
hesitate to lay down his life were this required of him. Be- 
cause he is a person of the highest caliber in the opinion of his 
commanding officer and his fellow officers at the base where 
he is stationed, and in the wholehearted consideration of his 
other assets and capabilities, I truly believe he is an excellent 

v~andidate for citizenship and the means to attain this should 
be granted him. 

The purpose of my bill is to grant permanent residence to 
this man. This being accomplished, he is eligible to file for 
citizenship. He may do this while he is in the service or 
within 6 months after his discharge from the service. Dr. 
Goh for 12 years has sought the priv vilege of filing for citizen- 
ship, but for one reason or another he has missed the oppor- 
tunity. I feel he is entitled to this privilege. 

No administrative relief is available to Dr. Goh. If this 
committee does not act favorably at this time, all avenues of 
assistance will have been closed to him. I feel very strongly 
that this will have been an injustice. This is one of those 
rare cases, in my judgment, where an exception should be 
made. 


Mr. Becker also supplied the committee with the following state- 
ment from the Commander, Naval Forces, Japan, Public Informa- 
tion Office : 


ComManper, Navat Forces, JAPAN, Pusitic INFORMATION 
Orrice, FPO San Francisco, CAuir. 


Yokosuka, Japan (CNFJ) April 9—A Naval Reserve 
doctor at the U.S. naval hospital here is gaining navywide 
support of his efforts to become a naturalized U.S. citizen. 

Indonesian-born of Chinese origin, Lt. Albert Sei Hong 
Goh, MC, USNR, is one of many individuals falling into a 
countryless category under the present U.S. immigration 
and natuarlization laws. 

The 30-year-old doctor, educated in Singapore and the 
United States, was inducted into the Navy after his 1954 
graduation from the Western Reserve Medical School in 
Cleveland, Ohio, where he attended under a student’s visa. 

Following his ‘induction, Lieutenant Goh began attempts to 
become a U.S. citizen, which would make it possible for him 
to qualify for a commission in the Regular Navy. 

However, in order to qualify for naturalization, Lieuten- 
ant Goh found that he must apply under the national quota 
of his native Indonesia. 
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At this time there is no quota for Indoensians of Chinese 
origin. 

Dr. Goh could qualify under the Chinese quota if he had 
resided in Nationalist Chine. but he hasn’t. 

Representatives Frances P. Bolton, 22d District of Ohio, 
and John E. Moss, 3d District of California, have attempted 
to find means for Lieutenant Goh to obtain citizenship, but 
could not find provisions for individuals in Dr. Goh’s dual 
situation. 

A letter from the Immigration and Naturalization Service 

of the U.S. Department “of Justice, June 1, 1956, stating 
“The committee (Committee on the Judiciary, "House of Rep- 
resentatives) has been disinclined to give ‘consideration to 
one-person naturalization bills in view of constitutional pro- 
visions that naturalization shall be by uniform rule,” resulted 
in the end of additional congressional] attempts to assist the 
Navy officer. 

Recently, local President of the Fleet Reserve Associ gg 
Kenneth L. Walls, dental technician first class, USN, of 
Corpus Christi, Tex., obtained support of the National Asso- 
ciation of Reservists for Dr, Goh. 

The Navy Department, having learned of the case from the 
association, this week p sledged support to assist the doctor in 
his 3- -year naturalization attempt. 

To gain the Fleet Reserve Association’s support, 70 doctors 
and nurses, all coworkers of Lieutenant Goh at the naval hos- 
pital here, have submitted a petition highly recommending 
Dr. Goh for citizenship. 

Lieutenant Goh recently extended his tour of duty for 1 
year, but, as a Reserve officer, he may be released into civilian 
life at any time. 

This would necessitate his return to Indonesia. 

If his many supporters are successful, Lieutenant Goh will 
finally realize two long-sought ambitions: to become a citi- 
zen of the country he serves, and to become a Regular com- 
missioned officer in the U.S. Navy Medical Corps. 


H.R. 4892, by Mr. Macdonald—Anna Leone de Magistris 


The beneficiary is a 26-year-old native and citizen of Italy, who was 
admitted to the United States as a visitor in 1954 and subsequently 
had her status changed to that of student. Her father was admitted 
to the United States for permanent residence in 1958 and her mother 
and a younger brother entered this country in February of this year 
and are also law fully resident aliens. The beneficiary resides with 
them in Massachusetts. She was adopted under the laws of Italy in 
1954 by her uncle, a U.S. citizen, who adopted her in order to give her 
more opportunities in the United States. She was graduated from 
Cambridge School of Business in June of 1958 but has been employed 
as a hairdresser since December of last year. 

The facts in this case are contained in letters dated November 3, 
1958, and March 24, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 3, 1958. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 13112) for the relief of Anna Leone Magistris, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the Bos- 
ton, Mass., office of this Service, which has custody of that file. Ac- 
cording to the records of this Service, the correct name of the bene- 
ficiary is Anna Leone de Magistris. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE ANNA LEONE MAGISTRIS, BENEFICIARY OF H.R. 13112 


The beneficiary, whose correct name is Anna Leone de Magistris, 
a native and citizen of Italy, was born on October 11, 1932, in Can- 
dida, Province of Avellino. She has never married and lives at 1 
Clayton Avenue, Medford, Mass., with Mrs. Mary Trodella, a second 
cousin. She was adopted in the court of appeals at Naples, Italy, 
with her consent, on October 6, 1954, by Pasquale Leone de Magistris. 
Her adoptive father, who became a citizen of the United States 
through naturalization in Boston, Mass., on June 27, 1938, is the 
brother of her blood father. The beneficiary is unemployed and is 
attending the Cambridge School of Business, 687 Boylston Street, 
Boston, Mass., where she is taking a secretarial course, which she 
expects to complete within 2 years. 

n addition to her adoptive father, the beneficiary’s blood father 
also lives in the United States. He was lawfully admitted into this 
country for permanent residence on March 25, 1958, as a first pref- 
erence quota immigrant under the quota for Italy. Her only assets 
are personal possessions, valued at $350. She is supported by her 
adoptive father and her blood father. Her adoptive father is the 
proprietor of Leon—Hair Stylist, a beauty parlor, at = Charles 
Street, Boston, Mass., and his income is approximately $5,000 per 
year. Her adoptiv e father was divorced in 1939 and there were no 
children from his marriage. He has stated that he adopted the bene- 
ficiary in order that he could give her more opportunities in the 
United States. Her blood father is employed as a tailor and receives 
a weekly salary of over $60. 

The beneficiary graduated from high school in her native country. 
Her blood mother r, a sister, and a brother are her only near relatives 
abroad. Her blood mother and her brother, accordin~ to her adop- 
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tive father, have been issued immigr: ant visas to enter the United 
States and are expected to arrive in : this country in December 1958, 

The beneficiary's only entry into the U nited States was at the port 
of New York on September 27, 1954, at which time she was admitted 
as a visitor for pleasure until November 26, 1954. On December 17, 
1954, her status was changed toa nonimmigrant student and she wag 
given permission to remain in the United States until June 26, 1955. 
She was granted further extensions, the last of which expired on 
July 1, 1958. Although the beneficiary is considered to be unlawfully 
in the United States ‘because she is not regarded as maintaining her 
nonimmigrant student status since she has manifested an intention 
to remain in this country permanently and to abandon her forei 
residence, deportation proceedings will not be instituted as long as she 
attends an approved school and carries a full course of study. 

The beneficiary has never applied for an immigrant visa to reside 
in the United States permanently. Her adoptive f father has stated 
that he has not filed a petition to accord the beneficiary fourth pref- 
erence quota status under the quota for Italy because he has been told 
that portion of the quota for Italy is so ov ersubscribed that it would 
be many years before the beneficiary could expect to receive an im- 
migrant visa. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 24, 1959. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 4892, 86th Congress, in 
behalf of Anna Leone de Magistris who was the beneficiary of H.R. 
13112, 85th Congress, in which her name was shown as Anna Leone 
Magistris. 

Since submitting our report of November 3, 1958, the beneficiary 
changed her residence to 72 Revere Street, Boston, Mass. where she is 
living with her blood parents and brother. Her mother and brother 
were admitted to the United States for permanent residence on Febru- 
ary 5, 1959. Miss Leone de Magistris graduated from the Cambridge 
School of Business in June 1958 and did not thereafter attend an ap- 

roved school. Since December 17, 1958, she has been apne as & 

nairdresser by Pierre-Marcel, Inc., beauty specialists, 7 Newbury 
Street, Boston, Mass. Her wages ‘are $45 weekly, sda tips. On 
February 13, 1958, the beneficiary was informed that she must volun- 
tarily leave the United States on or before March 14, 1959, but this 
grant of voluntary departure has been extended. She has a bank ac- 
count of over $300 and personal possessions valued at $500. 

Sincerely, 
J.M. Swine, Commissioner. 

Mr. Macdonald, the author of H.R. 4892, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Macponatp. Mr. Chairman and members of Subcom- 
mittee No, 1 of the House Committee on the Judiciary, I am 
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Torbert H. Macdonald, Representative from the Eighth Con- 
gressional District of Massachusetts. 

I want to take this opportunity to thank you Mr. Chair- 
man, and the members of this committee for granting me 
this privilege of making a brief statement relative to my 
bill H.R. 4892. 

On February 23, 1959, I introduced H.R. 4892, a private 
bill for the relief of Anna Leone de Magistris. The files 
of your committee reveal that on June 24, 1958, during the 
second session of the 85th Congress, I introduced H.R. 13112, 
asking for the same relief for Anna Leone de Magistris. No 
action was taken on this measure during that session. 

Mr. Chairman, the beneficiary Anna Leone de Magistris 
is a native and citizen of Italy and was born on October 11, 
1932, in Candida, Province of Avellino. She has never mar- 
ried and lives at 72 Revere Street, Boston, Massachusetts 
with her blood parents and brother. 

The beneficiary’s only entry into the United States was at 
the port of New York on September 27, 1954, at which time 
she was admitted as a visitor until November 26, 1954. In 
December her status was changed to a nonimmigrant student 
and she was given permission to remain in the United States 
until June 26, 1955. She was granted further extensions, the 
last of which expired on July 1, 1958. Her blood father was 
lawfully admitted into this country for permanent residence 
on March 25, 1958. Her blood father is employed as a tailor 
and receives a weekly salary of over $60. 

The beneficiary’s blood mother and brother were admitted 
to the United States for permanent residence on February 5, 
1959. The beneficiary was adopted in the Court of Appeals 
at Naples, Italy, with her consent, on October 6, 1954, by 
Pasquale Leone de Magistris, who is a citizen of the United 
States through naturalization in Boston, Mass., on June 27, 
1938, and who is the brother of her blood father. Her 
adoptive father is the proprietor of Leon-Hair Stylist, a 
beauty parlor at 73 Charles Street, Boston, Mass., and his 
income is approximately $5,000 per year. Her adoptive 
father was divorced in 1939 and there were no children from 
his marriage. He adopted the beneficiary in order that he 
could give her more opportunities in the United States. 

The beneficiary graduated from high school in her native 
country. She also graduated from the Cambridge School 
of Business, 687 Boylston Street, Boston, Mass. Since De- 
cember 17, 1958, she has been employed as a hairdresser by 
Pierre-Marcel, Inc., beauty specialists, 7 Newbury Street, 
Boston, Mass. She has a bank account of over $300 and 
personal possessions valued at $500. 

Mr. Chairman, I feel that this is a very meritorious case. 
Miss Leone de Magistris desires to remain in the United 
States to be with both her blood parents who live here in 
this country as permanent residents. For her to return to 
Italy would mean great hardship for she has no one to live 
with. Here in the United States she has her natural parents 
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and other members of the family. If Miss Leone de Magis- 
tris leaves the country, her departure will not only be an 
extreme hardship to her, but a personal catastrophe to her 
parents. The members of this committee will agree with 
me I hope when I say having had this family reunited under 
our immigration laws Miss Leone de Magistris and her 
family should be permitted to remain together. To send 
her back to Italy under these circumstances would be cruel 
and inhuman, and in my opinion contrary to the spirit of 
our laws to reunite families. By permitting her to remain 
in this country with her loved ones the committee would be 
restoring a solidly knit family. From my knowledge of her 
I am of the opinion that she would make a fine citizen for the 
United States. 

Miss Leone de Magistris has no criminal record of any 
kind either in the United States or abroad. Likewise, she 
has not engaged in any activities or had any associations or 
belonged to any organizations which may be injurious to the 
American public interest. 

The bill I have introduced would grant Anna Leone de 
Magistris permanent residence in the United States upon 
payment of the required visa fee. It would also direct that 
one number be deducted from the appropriate immigration 
quota. Miss Leone de Magistris is chargeable to the quota 
of Italy. 

With these facts in mind Mr. Chairman, it is my hope that 
this committee will report out favorably my bill H.R. 4892, 
for the relief of Anna Leone de Magistris. 


H.R. 1510, by Mrs. Kelly—Kornel Miklos Berenkey 

The beneficiary is a 44-year-old native and citizen of Hungary, who 
was admitted to the United States for permanent residence in 1956, 
It was subsequently developed that the beneficiary had been a member 
of the Communist Party; however, the Board of Immigration Ap- 
peas found that such membership was occasioned by duress. The 

neficiary is still subject to deportation because he withheld informa- 
tion in connection with his application for a visa. He is a doctor of 
medicine and is presently employed as resident physician in a New 
York hospital. 

The pertinent facts in this case are contained in a letter dated 
August 4, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 4, 1958. 
Hon. Emanvet CEtxer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 12622) for the relief of Dr. Miklos Kornel Be- 
renkey, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
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migration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y., office of this Service which has custody of 
those files. Our records reflect that the beneficiary’s correct name is 
Kornel Miklos Berenkey. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who seek to procure, or have sought to procure, or have procured a 
visa or other documentation, or to seek to enter the United States, by 
fraud, or by willfully misrepresenting a material fact and would pro- 
vide that the beneficiary may be admitted to the United States for 

rmanent residence if he is otherwise admissible under that act. The 

il] would also provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. The bill 
would further provide that any fee received by any agent or attorney 
on account of services rendered in connection with this act shall be 
unlawful, any contract to the contrary notwithstanding, and that any 
person violating the provisions of such act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DR. MIKLOS KORNEL BEREN- 
KEY, BENEFICIARY OF H.R. 12622 
The beneficiary, whose correct name is Kornel Miklos 

Berenkey, was born on April 19, 1915. He is a native and 

citizen of Hungary. The beneficiary is unmarried. He is 

employed as a resident physician at Cumberland hospital, 

Brooklyn, N.Y., and receives $80 per month, plus mainte- 

nance, for his services. He received his degree of Doctor 

of Medicine from Clug University, Clug, Rumania, on Octo- 
ber 27, 1938. The beneficiary was a member of the staff of 

the hospital attached to that university from 1939 to 1943. 

Thereafter he specialized in obstetrics and gynecology. Dr. 

Berenkey’s mother and brother are residents of Rumania and 

citizens of Hungary. His sister, who is also a citizen of 

Hungary, is a resident of Australia. 

The beneficiary’s only entry into the United States occurred 
at Newark, N.J., on December 15, 1956, at which time he was 
admitted for permanent residence. Thereafter, information 
furnished this Service alleged that the beneficiary, while in 
Hungary, had been a member of the Communist Party. 
Upon interrogation, the beneficiary admitted the correctness 
of such allegation. On December 17, 1957, he was made the 
subject of deportation proceedings. 

On appeal from an order of deportation, the Board of 
Immigration Appeals held on April 18, 1958, that the bene- 
ficiary is deportahl on the ground that at time of entry he 
was within one or more of the classes of aliens excludible 
by the law existing at the time of such entry, to wit: aliens. 
who have procured a visa, or other documentation, by fraud, 
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Mrs. Kelly, the author of H.R. 1510, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of her 
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or by willfully misrepresenting a material fact. The Board 
further found, however, that the ground of deportability 
based upon the beneficiary’s membership in the Communist 
Party of Hungary from 1945 to 1950 and from 1952 to Octo- 
ber 25, 1956, is not applicable since the evidence established 
this past membership was occasioned by duress and the ex- 
treme pressure of his job or profession. The beneficiary also 
claims he participated actively in the Hungarian revolt 
against the Communist cause, and was a member of the Rev- 
olutionary Council of Twelve in his local community in 


Hungary. 


bill, as follows: 


Mrs. Kelly also submitted the following statement regarding the 


Dr. Berenkey was born in Hungary in 1915. He entered 
the United States at Newark, N.J. on December 15, 1956, 
where he was admitted for permanent residence. Visa was 
obtained at the American Consulate in Vienna. He is em- 

loyed as a doctor in residence at the Cumberland Hospital 
in Brooklyn, N.Y., where he is rendering expert medical 
services, 

Information furnished alleged that he, while in Hungary, 
had been a member of the Communist Party. Upon inter- 
rogation, Dr. Berenkey admitted the correctness of such al- 
legation. On appeal from an order of deportation, the 
Board of Immigration Appeals found that the ground of 
deportability based upon his membership in the Commu- 
nist Party was not applicable since this past membership 
was occasioned by duress and the extreme pressure of his 
profession; however, it held that he was deportable on the 
ground that at time of entry he procured a visa by willfully 
misrepresenting a material fact. Dr. Berenkey is not mar- 
ried and does not have available to him section 7 of the act 
of September 11, 1957, excusing from deportation an alien 
who has procured a visa by misrepresentation and is the 
spouse, parent, or child of a citizen or permanent resident 
ane. 

The record is clear that he was not only a freedom fighter 
but a leader in the Hungarian revolution. His revolutionary 
activities as well as his expulsion from the Communist 
Party and his membership in the party only to to pursue 
his profession make it clear that that membership was merely 
nominal and under duress. 

He came to this country highly recommended by a gyne- 
covngret in Vienna. Our hospitals certainly need men like 

im. 


beneficiary. 


RE DR. MIKLOS KORNEL BERENKEY 


Dr. Berenkey is a medical doctor, specializing in gynecol- 
OB 43 years of age. He obtained an immigration visa as a 
ungarian refugee at the United States Consulate at Vienna, 
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Austria, on December 4, 1956, and entered the United States 
as an immigrant at New rark, N.J., on December 15, 1956. He 
is now employed and resides at Kings County Hospital, 
Brooklyn, N.Y. 

On April 18, 1958 the Board of Immigration Appeals dis- 
missed the appeal from an order that Dr. Berenkey be de- 
ported for concealing from the United States Consul at 
Vienna the fact that he had been a nominal or involuntary 
member of the Communist Party of Hungary prior to becom- 
ing a leader of the Hungarian revolution.against the Hun- 
garian Communist Government on October 26, 1956. The 
Board did not rule that he was deportable for past Party 
membership but held “that he is not deportable as a past 
Communist Party member, since his membership was oc- 
casioned by duress and the extreme pressure of his job or pro- 
fession”. Although the Board held that Dr. Berenkey’s 
former membership in the Hungarian Communist Party was 
not in itself a ground of deportation, it held that his con- 
cealment of this former membership is a ground of deporta- 
tion. His administrative remedies have been completely 
exhausted and unless he is relieved from this ground of de- 
portation by a private bill providing that he is a lawful 
permanent resident as of December 15, 1956, notwithstanding 
concealment of past Communist Party membership, he is in 
danger of immediate deportation to Austria. 

Dr. Berenkey was a member of the Revolutionary Military 
and Labor Couycil of 12 men in Tatabanya, Hungary. 
When the revolution broke out on October 25, 1956 this group 
took possession of the police commissioner’s building, the 
military barracks, the Communist Party headquarters, the 
radio station, the post office and the railroad station in Tata- 
banya. As a medical doctor he was also entrusted with or- 
ganizing hospital services which might be required for the 
wounded. A Communist version of the revolution, printed 
and published in Hungary in June 1957 by the Hungarian 
Communist Government after the revolution, denounced Dr. 
Berenkey as one of the revolutionary leaders. When the 
revolution failed Dr. Berenkey escaped over the Austrian 
border on foot. It is clear on the record that Dr. Berenkey 
was an active leader in the Hungarian revolution. 

In Vienna, Austria, Dr. Berenkey stood in line for 4 
days outside the Consulate in slippers on injured feet, and 
then through the intervention of newspaper men, as a doctor 
and freedom fighter he obtained an appointment with a con- 
sular officer who did not speak Hungarian, and with an in- 
terpreter. Dr. Berenkey did not speak English at that time. 
Dr. Berenkey displayed the certificate of his anpointment as 
a member of the Revolutionary Council in Tatabanya and 
explained his part in the revolution. The interpreter then 
asked him whether he had ever been a member of a political 
party, whether to the right or to the left, in Hungary and Dr. 
Berenkey answered in the negative although he had been a 
member of the Hungarian Communist Party. 
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The circumstances under which Dr. Berenkey became a 
member of the Communist Party were that his practice of 
medicine, to which he was admitted in 1938, was interrupted 
by his military service. Toward the end of the war, after 
the Hungarian Army unit disintegrated, and on May 6, 1945, 
he dropped by parachute near the railroad terminal in 
Prague, Czechoslovakia, to support and aid the Czech revo- 
lution against the occupying German forces which had 
commenced the previous day. After the Allied Armies, in- 
cluding British, American, and French units, entered Prague 
he was given a diploma of honor by the Czechoslovakian 
National Council in recognition of his military services dur- 
ing the liberation. In June 1945 he arnel to Budapest, 
Hungary, to take up again the practice of medicine and there 
found it necessary to join the Communist Party to obtain a 

osition as a resident in the Rokus Hospital in Budapest. 
Te was a Party member from the day after he got the job 
until he was expelled from the Party in 1950 for his in- 
subordinate and hostile attitude toward the Party, and shortly 
thereafter he was discharged from his position. For about 
3 months he had no employment at all but then succeeded 
in obtaining work taking care of maternity cases at an indus- 
trial town outside of Budapest. He remained there until 
June or July 1952 when he was hospitalized for a few months 
and then in December 1952 obtained another position in 
Tatabanya. At that time he was informed that he was re- 
instated, not as a full member but as a member candidate, in 
the Communist Party and he remained in this relationship 
with the party until October 1956.. In or about December 
1954, Dr. Berenkey attempted to cross the Hungarian border 
into Austria but was apprehended, beaten by the Hungarian 
police, and released after 3 days. 

Upon the entire record the Board of Immigration Appeals 
was satisfied that Dr. Berenkey’s membership in the Com- 
munist Party was involuntary and “occasioned by duress 
and the extreme pressure of his job or profession.” 


Comments: 


Dr. Berenkey is not married and does not have available 
to him section 7 of the Act of September 11, 1957, excusing 
from deportation an alien who has procured a visa by mis- 
representation and is the spouse, parent, or child of a citi- 
zen or permanent resident alien. The record is clear that 
he was not only a freedom fighter but a leader in the Hun- 

rian revolution. His revolutionary activities as well as 

is expulsion from the Communist Party and his member- 
ship in the party only to pursue his profession make it clear 
that membership was merely nominal and under duress. 
Dr. Berenkey is an excellent doctor rendering expert medical 
services in a large public hospital of the United States. The 
facts of his case appear to be appropriate for a private bill 
in the absence of any general legislation excusing conceal- 
ment of such past nominal Communist Party membership 
as aground for deportation. 
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H.R. 1586, by Mr. Mailliard—Kurt Rietmann 

The beneficiary is a 34-year-old native and citizen of Switzerland, 
who was admitted to the United States for permanent residence in 
1949. In 1951 he applied for and was granted relief from military 
service because of alienage. In 1955 he obtained a reentry permit and 
departed for Switzerland but was found to be ineligible for admis- 
sion upon his return and was paroled into the United States. The 
beneficiary’s wife is a U.S. citizen. 

The facts in this case are contained in a letter dated April 18, 1958, 
from the Commissioner of Immigration and ‘Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 8, 1958. 
Hon, EMANnvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 10262) for the relief of Kurt Rietmann, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif. office of this Service, which has custody of those 
files. 
The bill would authorize and direct the Attorney General to cancel 
any outstanding order and warrants of deportation, warrant of ar- 
rest or bonds which may have issued in the beneficiary’s case and 
would provide that from the date of enactment of the act, the bene- 
ficiary shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced 
or such warrants and orders issued. The bill further provides that 
nothing therein shall be construed to waive the provisions of section 
815 of the Immigration and Nationality Act under which the bene- 
ficiary has been oa to be permanently ineligible for citizenship in 
the United States by reason of his having claimed and received ex- 
emption from training and service in the Armed Forces of the United 
States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION FILES RE KURT RIETMANN, BENEFICIARY OF H.R. 
10262 


Kurt Rietmann was born on May 14, 1925, at Aarau, Swit- 
zerland, and is a citzen of that country. He resides at 1817 
Chestnut Street, San Francisco, Calif. He was married to 
Lillyane Turbin, a U.S. citizen, at San Francisco on 
August 12, 1957. This was his first marriage and the second 
for Mrs. Rietmann, whose first marriage terminated in di- 
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vorce. They have no children. The beneficiary’s education 
included 3 years of college. He is employed at the Golden 
State Meat Co. as a butcher and s sausage maker at a weekly 
salary of $116 and has been so employed by various firms 
since his arrival in the United States. Mrs. Rietmann has 
for the past 10 years operated a corset shop in San Fran- 
cisco, and has a monthly income therefrom of $320. The 
Rietmanns have $1,200 in the bank and furniture valued at 
$5,000. They owe $800 on a new automobile. Mr. Rietmann 
served intermittently for 4 years in the Swiss army. His 
parents reside in Switzerland. 

The beneficiary was admitted to the United States for per- 
manent residence on July 1, 1949, at New York City. He filed 
a declaration of intention to become a U.S. citizen at San 
Francisco on April 15, 1950. He registered for selective serv- 
ice on August 10, 1950, and on March 19, 1951, applied for 
and, as a citizen of Switzerland, was granted relief from 
service in the Armed Forces of the United States. The 
beneficiary, by applying for such relief on Selective Service 
System form 130, indicated his understanding that he would 
be permanently barred from ac quiring U nited States citizen- 
ship and might also be prohibited from entry into the United 
States, its Territories, or possessions 

The beneficiary on April 1, 1955, obtained a reentry permit 
and departed to Switzerland. He applied for readmission at 
New York on September 27, 1955, and was excluded under 
section 212(a ) (22) as a person ineligible for citizenship by 
reason of having received relief from training and service in 
the Armed Forces of the U nited States. He was accorded 
a hearing before a special inquiry officer and paroled to 
proceed to San Francisco for further hearing. A special 
inquiry officer on October 14, 1955, found the beneficiary to 
be permanently ineligible for [ Tnited States citizens hip un- 
der the provisions of section 315(a) of the Immigration 
and Nationality Act, to be inadmissible to the United States as 
a returning resident ‘under section 212 ( a) (22) of that act and 
ordered that the be neficiary be excluded from the United 
States. An appeal tothe Board of Immigration Appeals was 
dismissed on February 13, 1956. A motion to reconsider was 
filed with the Board of Immigration Appeals on the grounds 
(1) that prior to the effective date of the Immigration and 
Nationality Act the beneficiary had a status which would 
have permitted him to reenter the United States notwith- 
standing any ineligibility to citizenship by reason of section 
13(c) of the Immigration Act of 1924 and (2) such status 
and right were preserved under the savings clause, section 
405 ( a) of the Immigration and Nationality Act. The Board 
of Immigration Appeals concluded that since the reentry 
permite was issued to the beneficiary on April 1, 1955, and 
the law to be applied incident to his readmission was the 
Immigration and Nationality Act of 1952, the savings clause 

yas inapplicable and denied the motion for reconsideration 
on June 13, 1956. 
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An application for a writ of habeas corpus filed in the 
United States District Court for the Northern District of 
California, Southern Division, San Francisco, again invoked 
the provisions of section 405 of the Immigration and Nation- 
ality Act of 1952 as preserving to the beneficiary the status of 
a permanent resident acquired prior to the 1952 act. On 
September 18, 1956, that court ordered a writ of habeas 
corpus be issued and the exclusion order vacated. On appeal 
taken by the Government, the Ninth Cireuit Court of Ap- 
peals on September 13, 1957, reversed the order of the district 
court. On October 11, 1957, the mandate of the court of ap- 
peals was ordered stayed to permit the beneficiary’s counsel 
to file a petition for writ of certiorari to the United States 
Supreme Court. The Supreme Court denied certiorari on 
January 13, 1958, and the mandate of the Ninth Circuit 
Court of Appeals was issued on January 21, 1958. 

Lillyane Rietmann, nee Morrill, was born on August 30, 
1923, at Philadelphia, Pa. Her parents reside in the United 
States. 

Further action to enforce the beneficiary’s departure from 
the United States is not contemplated at the present time. 
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Mr. Mailliard, the author of H.R. 1586, appeared before a sub- 


Kurt Rietmann, born May 14, 1925, at Aarau, Switzerland, 
married Lillyanne Turbin, a United States citizen, on Au- 
gust 12, 1957, at San Francisco. Mr. Rietmann was admitted 
to the United States for permanent residence on July 1, 
1949. He was granted relief from U.S. military service in 
1951, as he had served in the Swiss Army. Thinking the 
Immigration Act of 1924 was in effect, under which an alien 
permanent resident who had claimed exemption from mili- 
tary service was entitled to depart and reenter the United 
States, notwithstanding his ineligibility to citizenship, Mr. 
Rietmann obtained a reentry permit in 1955 and made ¢ 
temporary trip to Switzerland, without any intention of 
abandoning his permanent residence in this country. How- 
ever, under the Immigration and Nationality Act of 1952, un- 
known to the beneficiary, he would be excludable to the 
United States. He applied for readmission at New York on 
September 27, 1955, and was found by a special inquiry of- 
ficer to be permanently ineligible for U.S. citizenship un- 
der the provisions of section 315(a) of the Immigration and 
Nationality Act, after having been paroled to proceed to 
San Francisco for further hearing. 

The U.S. District Court for the Northern District of Cali- 
fornia, Southern Division, San Francisco, ordered the exclu- 
sion order vacated, but, on appeal by the Government, the 
Ninth Circuit Court of Appeals reversed the order of the 
district court. The Supreme Court subsequently denied cer- 
tiorari and the mandate of the Ninth Circuit Court of Ap- 
peals was issued. 


committee of the Committee on the Judiciary and testified in support 
of his bill. as follows: 
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This is a case where a family hardship would result if the 
beneficiary is not allowed to remain in the United States with 
his wife, a native-born citizen, and one in which no intent to 
commit an act contrary to U.S. law is evident. 

A further hardship will result if the private bill is not 

assed, for the beneficiary’s spouse will be forced to leave the 
Tinited States for some foreign land in order to stay with her 
husband. As the beneficiary’s widowed mother-in-law is 
dependent on her daughter for aid in her small business, de- 
portation of the beneficiary would result in another family 
adversity. 
H.R. 1732, by Mr. Walter—Maria Salamone De Franco 

The beneficiary is a 65-year-old native and citizen of Italy, who 
resided in that country with her husband until they separated in 
1950. She then emigrated to Argentina where she resided until en- 
tering the United States as a visitor in 1957. Her only relatives are 
five brothers and a sister all of whom live in the United States. One 
brother is a lawfully resident alien and the others are United States 
citizens. She resides with and helps to care for her sister, a widow 
who is not in good health, and is supported by her nephew. 

The facts in this case are contained in a letter dated September 24, 
1958, from the Commissioner of Immigration and Naturalization, to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 24, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuAarrman: In response to your request for a report rel- 
ative to the bill (H.R. 13687) for the relief of Maria Salamone De 
Franco, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 

J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE MARIA SALAMONE DE FRANCO, 
BENEFICIARY OF H.R. 13687 


The beneficiary was born on June 14, 1893, in Castel di 
Lucio, Messina, Italy, and is a citizen of that country. Her 
parents are deceased. Her five brothers and sister reside in 
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the United States. Four of her brothers and her sister are 
citizens of this country. Her other brother is a resident 
alien of the United States. The beneficiary completed 3 
years of schooling in Italy. She married Luigi De Franco, a 
citizen of Italy, on September 12, 1925, in Italy. They have 
no children. The beneficiary and Mr. De Franco separated 
in 1950. Mr. De Franco resides in Italy. The beneficiary 
emigrated to Argentina, where she resided until entering the 
United States. She now resides at 2260 Freemansburg 
Avenue, Easton, Pa., with her sister,;Mrs. Anna Murgia. 
The beneficiary has never been gainfully employed. She has 
no income or assets and is supported by her nephew, Frank 
Murgia. 

Frank Murgia is a citizen of the United States. He was 
born on November 16, 1920, in Easton, Pa. He resides with 
his wife and two children at 2444 Butler Street, Easton, Pa. 
Mr. Murgia served in the U.S. Army from April 24, 1944, 
until January 20, 1946, at which time he was honorably dis- 
charged with the rating of sergeant. Mr. Murgia owns and 
operates the Butler Street Garage at Easton, Pa. His assets 
consist of the garage and other real estate in Easton, Pa., 
valued at $75,000. He receives an annual income of $8,000 
from his business. Mr. Murgia stated he is willing and able 
to continue the support of the beneficiary and that he wishes 
her to remain with his mother, who is a widow and not in 
good health. 

The beneficiary was admitted to the United States on Au- 
gust 3, 1957, at San Juan, P.R., as a visitor and was granted 
an extension of stay until July 1, 1958. As the beneficiary 
failed to depart from the United States upon the expiration 
of her authorized period of stay, deportation proceedings 
were instituted against her. She was enteded a hearing 
before a special inquiry officer on August 29, 1958. The 
beneficiary was found deportable from the United States, 
but granted the privilege of voluntary departure with the 
alternative of deportation in the event of her failure to de- 
part when required. An appeal to the Board of Immigra- 
tion Appeals from this Suen has been filed by the 
beneficiary. 


Mr. Walter, who appeared before a Subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also supplied the 
committee with the following affidavit made by the beneficiary: 


Easton, Pa., May 1, 1959. 
To Whom It May Concern: 


I, Maria Salamone DeFranco, 2260 Freemansburg Ave., Easton, 
Pa., do solemnly swear and affirm that I am alone in the world with 
exception of my only relatives in the United States, as follows: 

Anna Murgia, 2260 Freemansburg Avenue, Easton, Pa., sister. 

Patsy Salamone, 16th and Washington Streets, Easton, Pa., brother, 
, rs Salamone, 1826 Washington Boulevard, Easton, Pa., 

rother. 
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Thomas Salamone, 51-35 Simonson Avenue, Elmhurst, Long Is. 
land, N. Y., brother. 

Joseph Salamone, 30 Great Jones Street, New York, N. Y., brother, 

Father Marchila Salamone, Our Lady of Peace Church, Brooklyn, 
N.Y., brother. 

My entire family are all living in the United States and I would 
not know where to go if I could not remain here. 

I am in good health and at present am taking care of my sister, 
Anna Murgia in Easton, Pa., as she is in poor health suffering from 
a heart condition. 

Marta SaraMone DeF RANco, 

Sworn to before me this Ist of May 1959. 

[SEAL | Davin THomas ReipMan, 

Alderman, Second Ward, Easton, Northampton Co., Pa. 

My commission expires first Monday in January 1960. 

H.R. 2089, by Mr. Kluczynski—W eronika Godlewska 

The beneficiary is a 59-year-old native of Poland, who was admitted 
to the United States in October of 1956 to visit her brother who died 
2 weeks later. She is blind and has had no education. The benefi- 
ciary resides with and is supported by her nephews and a niece, law- 
fully resident aliens of the United States. Her only other relatives 
are a sister and brother who live in Russia, and a brother in England 
who has been disabled since World War I. 

The facts in this case are contained in a letter dated June 7, 1957, 
from the Commissioner of Immigration and Naturalization to the 

chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. ‘That letter and accompa- 
nying memorandum read as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 7, 1957. 
Hon. Emanvet CEiuer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 6447) for the relief of Weronika Godlewska, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, IIl., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropr iate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


se 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WERONIKA GODLEWSKA, BENE- 
FICLARY OF H.R. 6447 


The beneficiary, a native of Poland, was born on January 
90, 1900. Although she claims to be stateless, she has a travel 
document issued by Great Britain which is valid until Au- 
gust 27, 1958. She has never married and lives with two 
nephews and a niece at 3442 South Marshfield Avenue, 
Chicago, Ill. 

Miss Godlewska is not employed. She is blind and has 
had no education. She has no income or assets and is de- 
pendent upon the relatives with whom she lives for care and 
support. Her only sister and a brother live in Russia. An- 
thar brother, disabled since World War I, lives in England. 
She lived in England from 1948 until October 1956. 

The beneficiary entered the United States as a visitor at 
Boston, Mass., on October 13, 1956. Deportation proceed- 
ings were instituted against her on April 15, 1957, on the 

round that she had remained in the United States longer 
than permitted. She was accorded a hearing in deporta- 
tion pevcredinen and an order was entered granting her the 
privilege of departing voluntarily from the United States 
with the alternative of deportation if she fails to depart 
when required. 

Miss Godlewska entered the United States to visit a 
brother, who died 2 weeks after her arrival. Her nephews 
and niece, who are all unmarried and are lawful resident 
aliens in the United States, have stated that they will con- 
tinue to provide a home, care, and support for the bene- 
ficiary and prevent her from becoming a public charge if she 
is permitted to remain in the United States. The nephews, 
Ryszard and Josef Godlewski, are employed as laborers. 
They and their sister, Christina, estimate the value of their 
assets at about $13,000. Their combined income is about 
$280 a week. 

Mr. Kluczynski, the author of H.R. 2089, appeared before a sub- 
committee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman, I appreciate the opportunity to appear 
before the committee regarding H.R. 2089 for the relief of 
Weronika Godlewska. The beneficiary was born in Poland 
on January 20, 1900. She does have a sister and brother 
who live in Russia, also another brother living in England 
who has been disabled since World War I. The record will 
show that she is blind, is here in the United States and is 
living with her two nephews and a niece. They are all gain- 
fully employed and have submitted affidavit of support in 
her behalf. 

Because of her handicap and assurances that the nephews 
are willing and able financially to look after her, may I 
respectfully urge that the committee make her life brighter 
by permitting her to remain here where she has a per- 
manent home. 


59018°—.59 H. Rept., 86-1, vol. 8 -77 
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Mr. Kluczynski also submitted the following affidavit in sup- 
port of his bill: 

AFFIDAVIT OF SUPPORT 
Strate or IL.iNots, 
County of Cook, 

Richard Godlewski, first being duly sworn on oath, deposes and 
says: 

hat he is single and resides at 3442 S. Marshfield Avenue, Chi- 
cago, Ill. 

That he was born on May 20, 1929, in Wilno, Poland, and 
legally entered into the United States on May 31, 1955, at New York 
N.Y., aboard the “Queen Elizabeth,” and is in possession of Alien 
Registration Receipt Card No. A 8887867. 

That said affiant is steadily employed by International Harvester 
Co., as a lathe operator, earning $103.60 per week. 

That affiant Richard Godlewski has no dependents. 

That said affiant is owner of real estate property, consisting of a 
two-story brick building, located at 3536 S. Marshfield Avenue, Chi- 
cago, rll. valued at $18,300 with an encumbrance of $10,500, and 
monthly income of $225; and a two-story brick building, located at 
3442 S. Marshfield Avenue, Chicago, II1., valued at $14,000 with an 
encumbrance of $7,500 and a monthly income of $170. 

That said affiant owns a 1957 Oldsmobile valued at $3,000 and 
household furniture valued at $5,000. 

That Affiant Richard Godlewski desires to have Weronika God- 
lewski, his aunt, born on January 20, 1900, in Wilno, Poland, come 
to live with him in the United States of America. 

That at present said visa applicant resides at 3442 S. Marshfield 
Avenue, Chicago, IIl., and that her European address is Polish Hostel 
Site, 2,5,F, Mkt. Harborough, Leic’s, England. 

That affiant, Richard Godlewski, is willing and financially able ‘o 
receive her, and to maintain, support and be responsible for her while 
she remains in the United States, and hereby assumes such obligations, 
guaranteeing that she will not at any time become a burden on the 
United States, nor on any city, county, State, village or municipality 
of the United States. 

That, to the best of his knowledge and belief, said visa applicant is 
in good health and physica] condition, and is mentally sound. 

That said visa applicant is and always has been a law-abiding per- 
son and has not at any time been arrested nor threatened with arrest 
for any crime or misdemeanor, nor has she ever been convicted of any 
crime involving moral turpitude. 

That said visa applicant does not belong to nor is she in any way 
connected with any group or organization whose principles are con- 
trary to organized government. 

That this affidavit of support is made by affiant for the purpose of 
inducing the appropriate American authorities and immigration au- 
thorities to admit her into the United States of America. 

That said affiant has read and verified the accuracy of the foregoing 
statements, which he believes to be correct, and he hereby affixes his 
signature and swears to this statement without any mental reservation 
whatsoever. 

RicHarp GopLEwskl. 
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Subscribed and sworn to before me this 10th day of February A.D. 
1959. 
[sEAL] Ronatp E. Matuszcoax, Notary Public. 

My commission expires Feb. 28, 1962. 


H.R. 2123. by Mr. Teague of California—Jose Guadalupe Magdaleno- 
Acosta 

The beneficiary is a 42-year-old native and citizen of Mexico, who 
was last admitted to the United States on parole in July of 1957 in 
the public interest. He was previously admitted to the United States 
for permanent residence in 1926 and after being ordered to report for 
induction into military service, in June of 1945, he went to Mexico 
where he remained until April of 1947. He was arrested in 1949 for 
violation of the Selective Service Act, imprisoned for two years and 
deported to Mexico in 1951. The beneficiary’s wife and seven chil- 
dren, ages 3 to 17, are all citizens of the United States and are de- 
pendent upon him for support. 

The pertinent facts in this case are contained in a letter dated 
March 27, 1959, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 27, 1959. 
Hon. Emanvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 2123) for the relief of Jose Guadalupe 
Magdaleno-Acosta, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which 
has tok of those files. 

The bill would authorize the cancellation of the exclusion pro- 
ceedings against the beneficiary and permit his admission to the 
United States notwithstanding any grounds for exclusion known to 
the Department of State or the Department of Justice prior to the 
date of its enactment. The bill is apparently intended to exempt 
the beneficiary from the excluding provisions of section 212(a) (22) 
of the Immigration and Nationality Act, although no specific refer- 
ence is made to those provisions in the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSE GUADALUPE MAGDALENO- 
ACOSTA, BENEFICIARY OF H.R, 2123 


Jose Guadalupe Magdaleno-Acosta, a native and citizen 
of Mexico, was born on April 14, 1916. He was married on 
September 10, 1940, to Mercedes Rodriguez, a native of 
Mexico who was naturalized as a U.S. citizen on December 
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Mr. Teague of California, the author of H.R. 2123, appeared be- 
fore a subcommittee of the Committee on the Judiciary and testified 
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11, 1953. They have seven children born in California, 
ranging in ages from 3 to 17 years. The family resides at 
7181 Lawrence Street, Placentia, Calif. 

The beneficiary completed elementary school in California, 
He is employed as truck driver by a foundry in Santa Ana, 
Calif., and receives $76 a week. His wife is employed as a 
cafeteria helper in Anaheim, Calif., and receives $34 a week. 
In addition, the beneficiary does radio and television repair- 
ing at home, from which he averages about $50 a month 
income. They have assets valued at $3,000, consisting of an 
automobile, furniture, savings, and mechanic’s tools. 

Mr. Magdaleno-Acosta first entered the United States with 
his parents on June 15, 1916, when he was 2 months old. 
He remained in this country until 1919 when he returned to 
Mexico with his family. He was admitted to the United 
States for permanent residence on October 15, 1926. He 
was arrested in Lompoc, Calif., on February 15, 1949, and 
charged with violation of the Selective Service and Train- 
ing Act of 1940. He pleaded guilty to that offense in the 
U.S. District Court at Los Angeles, Calif., and was sentenced 
to 2 years’ imprisonment. 

Deportation proceedings were instituted against the bene- 
ficiary on March 7, 1949, on the ground that he had departed 
from the United States during time of war for the purpose 
of evading training or service in the Armed Forces. He 
testified during proceedings before this Service that he was 
classified 1-A by his Selective Service Local Board and or- 
dered to report for induction on June 20, 1945. He further 
testified that he departed to Mexico about June 30, 1945, and 
remained there until April 1947. He was deported to 
Mexico on November 2, 1951. 

During the period that Mr. Magdaleno-Acosta was in 
prison and after his deportation until August 1956, his wife 
and children were maintained by funds furnished by the 
Ventura County Department of Social Welfare. For rea- 
sons deemed strictly in the public interest, he was paroled 
into the United States on July 26, 1957, at San Ysidro, 
Calif. 

Private bills H.R. 7715, 84th Congress, and H.R. 1812, 
85th Congress, for relief of the beneficiary, were not 
enacted. 


in support of his bill, as follows: 


Mr. Chairman and members of the committee, the purpose 
of this bill is to help keep a large family together. 

Mr. Jose Guadalupe Magdaleno-Acosta is married to a 
naturalized U.S. citizen, and to this union there have been 
born seven U.S. citizen children, all residing in the United 
States. Mr. Jose Guadalupe Magdaleno-Acosta was paroled 
into the United States at the port of San Ysidro, Calif., on 
July 26, 1957, and presently is residing at 7181 Larence 
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Street, Placentia, Calif., with his wife and children, at the 
tolerance of the U.S. Government. 

It is worthy of note that information supplied by the Im- 
migration and Naturalization Service under date of Decem- 
ber 30, 1958, states that “Mr. Magdaleno is earning $74 per 
week takehome pay as a truckdriver,” thus supporting his 
family. 

Buseigas of this family situation, I respectfully request that 
the Attorney General be granted the authority provided in 
H.R, 2123. 


H.R. 2127, by Mr. Teague of California—Jose Manuel Ortiz-Reyes 

The beneficiary is a 25-year-old native and citizen of Mexico, who 
entered the United States without inspection in May of 1946, ac- 
companied by his mother. He has been affiicted with peat paralysis 
since 1948 and is unable to walk or care for himself. His parents are 
lawfully resident aliens in the United States. 

The facts in this case are contained in a letter dated July 2, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 2, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 10850) for the relief of Jose Manuel Ortiz-Reyes, 
there is attached a memorandum of information concerning the bene- 
ciary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOSE MANUEL ORTIZ-REYES 
BENEFICIARY OF H.R. 10850 


Jose Manuel Ortiz-Reyes, a native and citizen of Mexico, 
was born on January 20, 1934. He is single. He has been 
afillicted with spastic paralysis of his arms and legs since 1948 
and is unable to walk or care for himself. The beneficiary has 
not attended school since his affliction. He has no income or 
assets. He is cared for by his parents with whom he resides 
at 409 North McKinley Street, Oxnard, Calif. The benefi- 
ciary is the only child of his parents. 

The beneficiary, accompanied by his mother, entered the 
United States without inspection near Calexico, Calif., about 
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May 15, 1946. Although he is considered to be residing in 
the United States unlawfully, deportation proceedings have 
not been instituted in view of the appealing humanitarian 
factors involved. 

The beneficiary’s parents, Nazario Ortiz-Cigarroa and 
Francisca Reyes de Ortiz, natives and citizens of Mexico, were 
born on June 17, 1906, and July 1, 1910, respectively. They 
are lawful residents of the United States. His father was 
admitted for permanent residence on January 17, 1956, and 
his mother was similarly admitted on April 14, 1958. Mr, 
Ortiz-Cigarroa receives approximately $2,400 a year from 
employment as a laborer in agricultural and construction 
work. Mrs, Reyes de Ortiz is not employed being supported 
by her husband. They have assets valued at $1,500 consist- 
ing of equities in an automobile and furniture. 


Mr. Teague of California, the author of H.R. 2127, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


_Mr. Chairman, and members of the committee, the benefi- 
ciary of H.R. 2127 is afflicted with spastic paralysis of his 
arms and legs and is unable to walk or care for himself. He 
is cared for by his parents, lawful residents of the United 
States. This family resides at 409 North McKinley Street, 
Oxnard, Calif. The beneficiary is the only child of his 
parents. 

It is noted that a memorandum of information from im- 
migration and Naturalization Service files regarding Jose 
Manuel Ortiz-Reyes states the following: “Although he is 
considered to be residing in the United States unlawfully 
deportation proceedings have not been instituted in view 0 
the appealing humanitarian factors involved.” Deporta- 
tion would be unthinkable, in view of the circumstances, 

It would seem appropriate to me that action be taken now 
to approve permanent residence for Jose Manuel Ortiz- 
Reyes, with due regard for humanitarian factors in this case, 
also consistent with the status of his parents who are lawful 
residents of the United States. Therefore, I respectfully re- 
quest favorable action on H.R. 2127. 


Mr. Teague also supplied the committee with the following letter 
and statements in support of his bill : 


Pavt G. Sweetser, ATTORNEY AND CouNSELOR AT Law, 
Santa Barbara, Calif., April 29, 1958. 
L. B. Suater, Esq., 


Assistant to Congressman Charles M. Teague, 
House Office Buslding, Washington, D.C. 

Dear Mr. Stater: Confirming our telephone conversation of yes- 
terday, this is to advise you that Maria Francisca Reyes de Ortiz was 
lawfully admitted to the United States for permanent residence at 
San Ysidro on Monday, April 14, 1958, after having departed volun- 
tarily to Mexico for the purpose of securing an immigration visa. 

By reason of the above circumstances, both of the parents of Jose 
Manuel Ortiz-Reyes are now lawful residents of the United States. 
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The young man in question is paralyzed from the waist down; is 
gnable to walk; he is entirely dependent upon his parents for care and 
rt; he has no one in Mexico to whom he can go to care for him. 

L cannot think of allowing him to go to Mexico for the purpose of 
securing a visa if any other way can be worked out. 

It is impossible to secure any commitment from an American Con- 
sul until the individual making application is actually before him. 
This regulation is no doubt salutary and reasonable, but it does some- 
times work a hardship. Heretofore, it has been possible to have the 
documents of an individual in the United States preexamined by a 
border consulate, but this practice has been discontmued. 

I talked by telephone with this young man’s physician and he prom- 
jsed me that his report would be on my desk this morning. It has 
not reached me at this writing, but I will forward it as soon as 
received. 

In the meantime, I have talked with the Immigration Office in Los 
Angeles by telephone, and have also confirmed my conversation by 
letter. I am of the opinion that they will grant a further stay of de- 
portation proceedings pending action on the bill. 

Yours truly, 
Pau G, Sweetser. 





Oxwnarp, Cautr., April 28, 1958. 
Re Manuel Ortiz, 409 North McKinley Avenue, Oxnard, Calif. 
To whom it may concern: 
This patient was given a complete physical examination and this 
isa summary of his report enclosed herewith. 
We hope this will be adequate for your report. 
Yours truly, 


Epwin Lowe, M.D. 


SUMMARY OF PHYSICAL EXAMINATION PERFORMED ON JOSE MAN- 
UEL ORTIZ, 409 NORTH MCKINLEY AVENUE, OXNARD, CALIF. 


General appearance: Obese, appears nervous, like tossin 
his head back continuously and twisting his hands. Bot 
hands and feet are drawn up in an abnormal position. 

Head: Left eye tends to remain opened and left angle of 
of the mouth remains sagging, both these appearances are 
due a left-sided paralysis (Bell’s palsy). There is a slight 
difficulty in chewing due to this disease. Dental caries are 
few. Tonsils normal. 

Heart and lugs: Normal. 

Abdomen: Obese, liver and spleen normal, no scars. 

Extremities: Right arm, sensory nerves intact, motor, poor 
coordination. He gets about 20 percent use of it, in the 
form of writing, holding spoon. 

Left arm, sensory nerve intact, motor, poor coordination, 
15 percent use. 

There is no wasting away of muscles. 

Lower extremities: No muscular atrophy, poor coordina- 
tion, no use for ambulation, sensory nerves all present. 

Posture: He is unable to help himself and he has to be 
assisted completely to lay, to sit, no standing possible. 
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History: Illness began or was notices since the age of 11 
years, when he complained of weakness of knees and fell 
easily when he started to run. His condition continued pro- 
a7 worse and within 2 years he was totally disabled, 

ince then he has learned to feed himself, although clumsily, 
Mentally, this patient is very bright and has taught himself 
to read and write. In a way, he has learned to play the 
guitar. He had no medical care for the past 10 years and 
it is rather amazing to know that he has not remained totally 
handicapped. 

Diagnosis: (1) Bell’s palsy, left side, (2) spastic paralysis 
of all the extremities, possible brain injury or the presence 
of a tumor. 

Prognosis: Guarded. We would like to have a neurologi- 
cal consultation to see what else can be done to give him relief 
or good amount of cure. 


A..R. 2647, by Mr. Holifield—Nicholas Afonin 


The beneficiary is a 30-year-old native and citizen of Mexico, who 
was admitted to the United States for permanent residence in May of 
1929. He was convicted in 1950 for theft of a motorcycle and in May 
of 1952 for illegal possession of heroin. He was sentenced to serve 
6 months in jail and was placed on probation for 5 years, for the first 
offense, and after his second conviction he was sentenced to imprison- 
ment not to exceed 6 years. The previous probation was revoked and 
a sentence of 1 to 5 years, to run concurrently with the second offense, 
was imposed. He was released from imprisonment in April of 1955 
on parole until October 21, 1958. The beneficiary resides in Califor- 
nia with his wife and their two children who are all citizens of the 
United States, and contributes to the support of his aged parents, law- 
fully resident aliens. He also has nine brothers and sisters, six of 
whom are U.S. citizens, residing in the United States. Based on the 
hardship which would be caused his family, and the fact that the 
beneficiary has resided in the United States since infancy, the com- 
mittee agreed to authorize the Attorney General to cancel deportation 
in this case. 

The facts in the case are contained in a letter dated April 18, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1958. 
Hon. EmManveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Deag, Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 10658) for the relief of Nicholas Afonin, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

he bill would cancel the deportation proceedings against the alien. 
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Ttalso provides that he will not again be subject to deportation by 
reason of the same facts upon which such proceedings were com- 
menced. The beneficiary has been found subject to deportation on 
the ground that he has been convicted of the. offense of illegal posses- 
sion of heroin. 
Sincerely, 
J. M. Swine, Commissioners. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NICHOLAS AFONIN, BENE- 
FICIARY OF H.R. 10658 F 


Nicholas Afonin, a native citizen of Mexico, was born on 
March 2, 1929. He was married on December 21, 1955, to 
Katherine Klistoff, a native citizen of the United States. 
They have two daughters born in Los Angeles, Calif. on 
July 10, 1956, and November 12, 1957. The family resides 
at 2343 Connor Avenue, Los Angeles, Calif. The beneficiary 
is employed as a rubbish collector and receives $500 a month. 
He completed elementary school and attended high school for 
2 years in Montebello, Calif. He has assets valued at $2,600 
consisting of a truck, an automobile, and furniture. The 
beneficiary’s parents, six brothers and three sisters live in 
California. 

The beneficiary has resided in the United States since his 
admission for permanent residence on May 16, 1929. He 
last entered at San Ysidro, Calif., about May 1944 following 
a temporary visit in Mexico. The beneficiary was sentenced 
to serve 6 months in jail and was placed on probation for 5 
years at Los Angeles, Calif., on July 10, 1950, following his 
conviction for theft of a motorcycle. He received a sentence 
of imprisonment not to exceed 6 years on being convicted of 
illegal possession of heroin at Los Angeles, Calif.,on May 27, 
1952. The probation previously granted was revoked and a 
sentence of 1 to 5 years, to run concurrently with that of the 
latter offense, was imposed. He was released from imprison- 
ment on April 21, 1955, on parole to continue until October 
21, 1958. Mr. Afonin also paid fines totalling $45 at Los 
Angeles, Calif., on December 14, 1948, following conviction 
of reckless driving, driving an automobile without evidence 
of proper registration and two counts of driving without an 
operator’s license. 

Deportation proceedings were instituted on April 1, 1953, 
and on January 9, 1957, he was ordered deported on the 
“lary that he had been convicted of illegal possession of 

eroin. On judicial review a decision in favor of the Gov- 
ernment was rendered by the U.S. District Court at Los 
Angeles, Calif., on November 12, 1957. A stipulation t® dis- 
miss an appeal from this decision was approved on March 
5, 1958. 
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Mr. Holifield, the author of H.R. 2647, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
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his bill as follows: 


Mr. Chairman, I am here today in behalf of H.R. 2647, 
a private bill for the relief of Nicholas Afonin. This case 
was brought to my attention by the police department of the 
city of Montebello, Calif. I would like to file with the 
committee a copy of a letter which was written by Lt. R. O. 
Mercier of the Montebello Police Department in behalf of 
Nicholas Afonin. 

Nicholas Afonin is 30 years of age, and a native and citi- 
zen of Mexico. He was born at Guadalupe, B.C., Mexico on 
March 2, 1929. He has resided continuously in the United 
States since his entry as an infant with his parents at the 
port of San Ysidro, Calif., on May 16, 1929. 

Nicholas is married to Katherine Klistop, a native-born 
citizen of the United States and they have two daughters. 

He operates a rubbish collection agency in Los Angeles, 
which is owned by his elderly and retired father. He is the 
sole support of his wife and children, and assists his aged 
parents who reside in my home city of Montebello. He has 
nine brothers and sisters, six of whom are United States 
citizens and three of whom are lawful residents. 

The derelictions and errors which he made were committed 
when he was an immature youth. He has paid his debt to 
society and has been rehabilitated. He is now a useful citi- 
zen of this country. 

He has been arrested on three occasions. The most serious 
conviction was in 1952 on a narcotics charge. The arrest on 
this charge was made by the sheriff’s office of Los Angeles 
County and it appears that, in court, the conviction was 
based entirely on the testimony of a deputy sheriff who 
testified that he saw the subject standing adjacent to a clothes 
pole wherein six capsules of heroin were discovered. A co- 
defendant, Louis Martinez, was not brought to trial and his 
case was dismissed because of a commitment to the State 
hospital in Camarillo on a mental petition. The transcript 
does not show that any narcotics were found upon the per- 
son of Nicholas Afonin at any time, nor does it show that 
he ever admitted or confessed that the narcotics were his 
or were in his possession at any time. 

The parole officer, John J. Headley in a letter of Novem- 
ber 19, 1959, stated that “Mr. Afonin was released on parole 
on April 21, 1955. From that date forward, Mr. Afonin’s 
parole can be characterized as employed and he has made 
steady progress since his release. He has at all times cooper- 
ated fully with the division of.adult paroles. Mr. Afonin 


has made an excellent adjustment on parole and there is. 


every indication that this fine adjustment to society will 
continue after his discharge on October 21, 1957.” 

On November 22, 1957, Lieutenant Mercier, Montebello 
Police Department, stated that: “I have known Nicholas 
Afonin since 1950. Mr. Afonin was placed on State parole 
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in April of 1955. Since his discharge from the institution, 
I have been close to Nicholas and his family. 

“T have.observed him to be a hard worker and a very good 
family man, putting in many hours at his vocation. His 
character and moral standings in the community have been of 
the highest caliber. 

“T am very proud that Mr. Afonin has turned out to be 
the honest citizen that he is today.” 

I believe that this young man has earned the right to stay 
and live in this country. He has proven to the country and 
to the citizens of the community in which he lives that he is 
sorry for the mistakes he made in his youth. He is a com- 
pletely reformed person and should be given very oppor- 
tunity to continue to raise his family in this country. I 
think we should compliment him on the progress he has 
made in rehabilitating himself not condemn him for the 
mistakes he made in the past. 

I believe that those of use who are in a position to help a 
person, who has proven that he wants to be helped, should 
do so. 


The letter referred to in Mr. Holifield’s testimony is printed below: 


Crry or MonTEBELLO, DEPARTMENT OF Pottcer, 
Montebello, Calif., February 17, 1958. 
Re Nicholas Afonin. 
Cuet Hottrrerp, 
House of Representatives, 
Washington, D.C. 

Dear Curr: This communication will supplement my letter of 
November 22, 1957, concerning the subject, Nicholas Afonin. 

The Afonin family, to my knowledge, have been residents of the 
city of Montebello since at least 1945. Mr. John Afonin, father of 
subject, is a retired rubbish collector and the mother is a semi-invalid. 
They have reared 10 children, and none has been in any difficulty 
with the police department except Nicholas Afonin. The family 
has been hard-working and industrious and a credit to the com- 
munity. 

I first became acquainted with Nicholas Afonin about the year 
1950, at which time he was approximately 21 years of age. At that 
time one of his sisters, Mary Miller, a neighbor, resided at 817 S. 4th 
St. Montebello and subject Nicholas Afonin visited the sister fre- 
quently. I had contact with subject many times. At that time sub- 
ject was working for his father as a rubbish collector and was ob- 
served by myself to be a hard, dependable worker, In 1955, upon 
his release from Solodad State prison, he returned to this commu- 
nity and again I have seen the subject at his sisetr’s home and also 
nity and again I have seen the subject, at his sister’s home and also 
upon his return, went back to work for his father. Upon his father’s 
retirement, Nicholas Afonin took the business over, working and 
managing same. From my observation of him since 1955, he ap- 
pears to be rehabilitated and is a good’ family man and has a wife 
and two children and supports them very well. 
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While the Montebello Police Department did not effect the ar. 
rest of the subject in 1952 when he was convicted of possession of 
narcotics, I have reviewed a copy of the transcript of the court pro- 
ceedings and have made other inquiry concerning this case. The 
arrest was actually effected by the sheriff’s office of Los Angeles Count 
and it appears that, in court, the conviction was based entirely on 
the testimony of a deputy sheriff who testified that he saw subject 
adjacent to a clothes pole wherein six capsules of heroin were dis- 
covered. A codefendant, Louis Martinez, was not brought to trial 
and his case was dismissed because of a commitment to the State 
hospital in Camarillo on a mental petition. The transcript does not 
show that any narcotics were found upon the person of Nicholas 
Afonin at any time, nor does it show that he ever admitted or con- 
fessed that the narcotics were his or were in his possession at any 
time. 

While it is true that subject was arrested in the past, it is my honest 
opinion that he is rehabilitated and there will be no repetition of this 
nature in the future. 

Sincerely, 
R. O. Mercter, Lieutenant. 
HR. 2832, by Mr. Fernés-Tsern—Maria Veneranda Machargo 

The beneficiary is a 75-year-old widow, a native and citizen of 
Spain who was admitted to the United States as a visitor in 1954 
and again in 1957. She has a brother and five nephews, United States 
citizens, who have combined toward her support. The beneficiary 
has no relatives in Spain. 

The facts in this case are contained in a letter dated May 21, 1958, 
from the Commisyioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 21, 1958. 
Hon. Emanwet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H.R. 11150) for the relief of Maria Veneranda 
Machrago, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
fieiary by the San Juan, P.R., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 





RELIEF OF CERTAIN ALIENS 57 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA VENERANDA MACHARGO, 
BENEFICIARY OF H.R. 11150 


The beneficiary, who is also known as Maria Machargo 
Sanchez, was born on May 3, 1884, in Belencio, Infiesto, 
Province of Oviedo, Spain, and is a citizen of that country. 
She married Jose Ovin, a Spanish citizen, on July 3, 1913, in 
Spain, where he subsequently died on October 15, 1938. 
They had no children. 

rs. Machargo resided in Spain from birth to November 
12, 1954. She attended grammar school but has never been 
employed and has no special skills. She allegedly has an in- 
come om a house and farm in Spain. She has no family in 
Spain. She has a brother and five nephews, all citizens of 
the United States, who are residing in Puerto Rico, and who 
have combined in her support. The beneficiary’s brother, 
Adolfo Machargo Sanchez, resides at Morovis, P.R. Her 
two nephews, Jose Machargo Russe, and Adolfo Machargo 
Russe, reside at Caparra Heights, P.R. Her remaining three 
nephews, Raphael Machargo del Rio, Guillermo Macharge 
del Rio, and Manuel A. Machargo Corrada, reside at San- 
turce, P.R. Since her last arrival in the United States, the 
beneficiary has been residing with her brother and nephews 
for short alternating periods. She is receiving medical 
treatment for illnesses resulting from her old age. 

The beneficiary initially entered the United States on No- 
vember 24, 1954, as a visitor. Following this entry, she 
resided in San Juan, P.R., until May 23, 1957. She last en- 
tered at San Juan, P.R., on June 10, 1957, as a visitor for the 
purpose of visiting her brothers and nephews. She was sub- 
sequently granted an extension of her temporary stay until 
June 7, 1958. However, as she has evinced an intention to 
remain in the United States permanently, she no longer is 
considered as having « lawful immigration status. Although 
deportation proceedings have been instituted against the ben- 
eficiary, consideration has been given to the beneficiary’s age 
and the Immigration and Naturalization Service does not 
contemplate taking any further action looking to her en- 
forced departure. 


Mr. Fernés-Isern, the author of H.R. 2832, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


H.R. 2832, if enacted, will give permanent residence in the 
United States to Maria Veneranda Machargo, also known as 
Maria Machargo Sanchez. 

The beneficiary is currently residing with her nephew, my 
constituent, Mr. Manuel A. Machargo Corrada, an American 
| citizen, at Calle del Valle 452, Santurce, P.R. She was born 
on May 3, 1884, in Infiesto, Province of Oviedo, Spain, and 
on July 3, 1913, she married Jose Ovin, a Spaniard, who died 
on October 15, 1938. There were no children from this mar- 
riage, 











58 RELIEF OF CERTAIN ALIENS 


Mrs. Machargo came to Puerto Rico on a visitor’s visa on 
November 12, 1954, having until that time resided in Spain. 
She remained in San Juan, P.R. until May 23, 1957, and 
last entered Puerto Rico on June 10, 1957, in San Juan asa 
visitor. She is 75 years old and has no relatives remaining 
in Spain. Mrs. Machargo has a brother, Adolfo Machargo 
Sanchez, in Morovis, P.R.; two nephews, Jose Machargo 
Russe and Adolfo Machargo Russe, residing at Caparra 
Heights, Puerto Rico; and three nephews, Rafael Machargo 
del Rio, Guillermo Machargo del Rio and Manuel A. Ma- 
chargo Corrada, residing in Santurce, P.R. 

All are respected and responsible U.S. citizens and I 
understand they are capable and most willing to support 
Mrs. Machargo. 

In view of the fact that Mrs. Machargo is of advanced age 
and has no relatives in Spain, it would work an indescribable 
hardship on her were he forced to leave Puerto Rico. I 
hope, therefore, that the committee will see fit to recommend 
favorable approval of H.R. 2832. 


H.R. 3787, by Mr. Cohelan—Mrs. Maria Angelidou 


The beneficiary is a 69-year-old widow, a native and citizen of 
Greece, who was admitted to the United States as a visitor in No- 
vember of 1955. She resides with and is partially supported by her 
daughter, a lawfully resident alien in the United States, and son-in- 
law. He is a senior physicist at the University of California Radia- 
tion Laboratory. 

The pertinent facts in this case are contained in a letter dated 
hestelian 11, 1958, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 11, 1958. 
Hon. Emanvet CEier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rel- 
ative to the bill (H.R. 12558) for the relief of Mrs. Maria Angelidou, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. MARIA ANGELIDOU, BENE- 
FICIARY OF H.R. 12558 


The beneficiary, who was born on October 12, 1889, is a 
native and citizen of Greece. She lives with her married 
daughter, Elly Christofilos, at 3151-A Eaton Avenue in 
Berkeley, Calif. 

Maria Angelidou completed high school in Greece. She is 
not employed and is being partially supported by her daugh- 
ter. The beneficiary receives a monthly pension of $30 from 
Greece. Her assets consist of loans to-friends in the amount 
of $3,000 and a house on 1 acre of land in Greece valued at 
about $2,000. She has one cousin who lives in the United 
States. Her husband is deceased. 

The beneficiary first arrived in New York on November 15, 
1955, and was admitted as a temporary visitor until May 
14, 1956. She departed to Canada on Fs 31, 1957, after 
having been granted extensions of temporary stay. On 
June 1, 1957, she was paroled into the United States at Blaine, 
Wash., for hearing to determine her admissibility. Hearing 

was held before a special inquiry officer at San Francisco, 
Calif., on June 10, 1957, at which time she was admitted as 
a temporary visitor until December 9, 1957. She was there- 
after granted an extension of stay until June 9, 1958. 

The institution of deportation proceedings against the 
beneficiary will not be instituted at this time because of the 
humanitarian factors present in her case. 

The beneficiary’s daughter was lawfully admitted to the 
United States for permanent residence at New York on No- 
vember 15, 1955. She received the equivalent of a junior 
college education in Greece. She is pg vabieee, Her hus- 
band is employed at a monthly salary of $1,200 as a senior 
physicist at the University of California Radiation Labora- 
tory in Livermore, Calif. The have one infant child. 


Mr. Cohelan, the author of H.R. 3787, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, thank you for the opportunity to testify 
in support of H.R. 3787, a private bill for the relief of Mrs. 
Maria Angelidou. 

The intent of this bill is to admit the beneficiary, a 70-year- 
old native of Greece, to the United States for permanent 
residence. In doing so, it would permit her to avoid the 
hardsnips that would result if she were to suffer the delays 
fivolved in regular administrative procedures. 

The beneficiary cannot at this time obtain preference on 
the Greek immigration quota, because her daughter, Mrs. 
Nichols Christofilos, a resident of the United States making 
her home in Berkeley, Calif., has not attained U.S. citizen- 
ship to date. Her daughter, who has resided here since 1955, 
has applied for citizenship and expects to receive citizenship 
‘in November of 1960. At that time, the beneficiary could file 











60 RELIEF OF CERTAIN ALIENS 


for, and expect to be accorded second preference on the Greek 
quota. However, that preference is already oversubscribed 
and the consequent delays, on top of the primary delay in- 
volved in waiting until November of 1960, would cause great 
ea specifically as follows: 

(1) The beneficiary whe was born in Nafplion, Greece, 
on October 12, 1889, is already of advanced age. 

(2) The Senhtian ary’s only surviving relatives—her daugh- 
ter, her grandchild and one cousin—are all residents of the 
United States. Her husband is deceased. 

(3) The beneficiary who now resides with her daughter 
has resided in the United States since November 15, 1955, as 
a temporary visitor, with the exception of 2 days in 1957 when 
she went to Canada and returned. In 1958 pending deporta- 
tion proceedings were not instituted because of the humani- 
tarian factors in her case. 

The beneficiary completed high school in Greece. She is 
now partially supported by her daughter and also receives 
a monthly pension of $30 from Greece. Her assets consist 
of loans to friends in the amount of $3,000 and property in 
Greece valued at $2,000. 

The benefici: ary’s daughter states that she will continue to 
contribute to her support. The daughter is estranged from 
her husband, a senior physicist at the University of California 
Radiation Laboratory in Livermore, Calif., receiving a 
monthly salary of $1,200, but can expect to receive alimony 
if divorce proceedings are carried through. 

I believe this private legislation is warranted on the basis 
of the humanitarian factors involved and request that the 
committee give this bill a favorable report. 


Thank you. 

H.R. 4667, by Mr. Fogarty —Daisy Cecile Lewis 

The beneficiary is a 53-year-old native of China who is a British 
subject. She was admitted to the U nited States in 1951 as a visitor 
and resides with her daughter and son-in-law, citizens of the United 
States, and cares for their two children. She is a widow and her only 
other relatives are two sisters and two brothers who reside in China. 

The facts in this case are contained in a letter dated April 25, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judici: ary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DrpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 25, 1987. 
Hon. Emanvet CEeter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuatrman: In response to your request, for a report rela- 
tive to the bill (H.R. 3289) for the relief of Daisy Cecile Lewis, there 
is attached a memorandum of information concerning the beneficiary. 


This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the Wash- 
ington, D.C. office of this Service, which has custody of those files. 

he bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
uota. 

The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DAISY CECILE LEWIS, BENEFI- 
CIARY OF H.R. 3289 


The beneficiary, a British subject, also known as Yu Neeson, 
was born in Coochow, China, on October 28, 1905. Her hus- 
band, William Lewis, a British subject, died in Hankoi, 
China. She was previously married to Lee Vee Soon, whom 
she divorced in Shanghai, China in 1928. Her daughter, by 
her first marriage, is a naturalized citizen of the United 
States, and is married to a native-born U.S. citizen. The 
beneficiary has a high-school education. She worked as a 
file clerk for the U.S. Army in New Delhi, India, from 1944 
to 1946. She is not presently employed and is supported by 
her daughter and son-in-law with whom she resides. She 
cares for their two young children. She has no assets and 
has no one dependent upon her for support. Her parents are 
deceased and her two sisters and two brothers reside in China. 

The beneficiary last entered the United States at San Fran- 
cisco, Calif., on October 30, 1951, as a nonimmigrant visitor. 
She received extensions of stay, the last of which expired on 
June 30, 1953. Deportation proceedings were instituted 
against the beneficiary on June 24, 1954, on the ground that 
after admission as a nonimmigrant visitor to the United 
States, she failed to comply with the conditions of such 
status. The beneficiary was found deportable on this ground 
and she was granted the privilege of voluntary departure 
from the United States with an alternate order of deporta- 
tion if she fails to depart when required. 

The alien was the beneficiary of H.R. 3542, 83d Congress 
and H.R. 3848, 84th Congress which were not enacted. 


Mr. Fogarty, the author of H.R. 4667, submitted the following 

letter in support of his bill: 
Houses or REPRESENTATIVES, 
Washington, D.C., May 4, 1959. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee of the Judiciary, House 
of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: I am pleased to have the opportunity to 
make this statement to your committee on my private bill H.R. 4667 
in behalf of Mrs. Daisy Cecile Lewis. 

Mrs. Lewis, born in Soochow, Kiang Su, China on October 28, 1905, 
was admitted to the United States as a visitor in 1951 to spend some 
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time with her daughter, Mrs. Irene Char-Lan Hutson, the wife of an 
official of one of our security agencies. She fears return to China 
being violently opposed to communism and everything it represents, 
While a member of the Legion of Mary she was active in many anti- 
Communist groups while in China. 

Because of that opposition Mrs. Lewis was attacked by a person or 
— and severely injured prior to her departure for this country, 

er condition was so serious that the Reverend Carmelo M. Orlando, 
pastor of St. Teresa’s Church in Hong Kong, fearing she would not 
survive administered the sacrament of extreme unction. This attack 
has left her with many scars about her face and head. 

To avoid further possible persecution in Hong Kong, Mrs. Lewis 
was issued a visitor visa and entered the United States at the port 
of San Francisco on October 30, 1951. She obtained a number of ex- 
tensions of stay as a visitor, but in 1953 our immigration author. 
ities indicated that further extensions could not be authorized and 
she was asked to leave the United States. She felt it certain that, 
were she to return to Hong Kong where she no longer had any rela- 
tives, communist sympathizers might well again take violent action 
against her. 

There is also the additional fact that were her son-in-law’s sensi- 
tive position with our Government to become known to the Commu- 
nists that, in turn, would place her in a further dangerous position, 

There exists no administrative relief, for although her Tae 
who resides at 932 North Ardmore Avenue, Los Angeles 29, Calif, is 
an American citizen and already petitioned for the second preference 
status in behalf of her mother, that preference is badly oversubscribed 
and her turn would not be reached for many years. 

I feel that the case has meritorious aspects and that in view of what 
she already has suffered, and the fact that she could not safely re- 
turn to China, my bill H.R. 4667 might well be favorably considered. 
Any consideration your committee may be able to give this bill will 
be appreciated. 

Sincerely, 
Joun E. Focarry, 
Member of Congress. 


H.R. 2128, by Mr. Teague of California—Maria Jesualda Reis 


The beneficiary is a 17-year-old native of the Azores Islands and is 
a citizen of Portugal, who was admitted to the United States as a 
visitor in 1958, She was adopted by her uncle and aunt, citizens of the 
United States in June of 1958. The beneficiary’s natural parents 
and four sisters reside in the Azores. 

The pertinent facts in this case are contained in a report dated 
November 12, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, re- 
garding a bill then pending for the relief of the same person, That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 12, 1958. 
Hon. Emanvev CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 13866) for the relief of Maria Jesualda 
Reis, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the [mmigra- 
tion and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif. office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon sae of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA JESUALDA REIS, BENEFI- 
CIARY OF H.R. 13866 


The beneficiary was born on November 18, 1941, at Norte 
Pequena, St. George, Azores Islands, and isa citizen of Portu- 
gal. She was adopted by Mr. and Mrs. John T. Reis on June 
23, 1958, in superior court, Monterey County, Salinas, Calif. 
She is single and resides with her adoptive parents at 871 
Jewel Avenue, Pacific Grove, Calif. She attended elemen- 
tary school in the Azores. She is unemployed and is entirely 
dependent upon her adoptive parents. Her natural parents 
and four sisters reside in the Azores. 

The beneficiary was admitted on March 20, 1958, at New 
York, N.Y., as a temporary visitor until September 19, 1958. 

John Teixeira Reis, the beneficiary’s adoptive father and 
interested party, was born on December 8, 1899, at Norte 
Pequena, St. George, Azores Islands, and is a citizen of the 
United States by naturalization at Martinez, Calif., on April 
10, 1945. His first marriage to Maria Coita on September 
2, 1922, at Hanford, Calif., was terminated by a divorce in 
Reno, Nev., in 1938. The one child of this marriage is now 
an adult, married and is not dependent upon her father. Mr. 
Reis was married to Mary Sequeira on August 28, 1938, at 
Hollister, Calif. They have no children of their own. The 
interested party is a retired merchant, His income is $510 
monthly from rentals and interest. He holds mortgages and 
collateral amounting to $4,740, owns property valued at ap- 
proximately $70,000, and has a savings account, a checking 
account, and a bond totaling $2,900. Mr. Reis stated he paid 
for the transportation of the beneficiary to this country and is 
wholly responsible for her support. 











64 RELIEF OF CERTAIN ALIENS 


The institution of deportation proceedings against the 
beneficiary is not contemplated at this time because of hu- 
manitarian factors present in this case. 


Mr. Teague of California, the author of H.R. 2128, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman and members of the committee, Maria Jesu- 
alda Reis, also known affectionately as “Judy” by her many 
schoolmates where she now attends school in Pacific Grove, 
Calif., is the adopted daughter and only child of Mr. and Mrs, 
John T. Reis, U.S. citizens. Adoption was accomplished on 
June 23, 1958, in California. 

Maria Jesualda Reis, whose adoptive father bore the previ- 
ous relationship of uncle, was born November 18, 1941, in the 
Azores Islands. Her adoptive father is a retired business- 
man with a substantial income from property which he owns. 

“Judy” has become affectionately attached to her adoptive 
parents, who are providing generously for her schooling. 
“Judy” has been accepted into the school and community en- 
thusiastically by teachers, students, and neighbors, as shown 
by numerous communications filed with the committee. 

Because of strong humanitarian factors in this case, I re- 
spectfully request favorable consideration of this bill, with a 
view to insuring that the desirable present family relation- 
ship may continue. 


H.R. 2313, by Mr. Whitener—Arnold K. Dalton 

The beneficiary is a 7-year-old native and citizen of Japan, adopted 
in that country in 1955 by U.S. citizens, a sergeant in the U.S. Army 
and his wife. The child was admitted to the United States for perma- 
nent residence in 1956 and resided with his adoptive parents at vari- 
ous military posts until his adoptive father was reassigned to Germany 
in June of 1957. The beneficiary’s return visa to the United States 
was denied because he was found to be feebleminded. He was paroled 
into the United States and is presently receiving training in an insti- 
a for the mentally retarded and is supported by his adoptive 

ather. 

The facts in this case are contained in letters dated August 8, 1958, 
and May 5, 1959, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, which 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 8, 1958. 
Hon. Emanvet CEer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 12838) for the relief of Arnold K. Dalton, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 

ington, D.C. office of this Service, which has custody of those files. 
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The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who are feebleminded, and it would authorize the issuance of a 
visa and his admission to the United States for permanent residence, 
if he is found to be otherwise admissible under the provisions of the 
foregoing act. The bill would require that a bond be deposited to 
insure that the beneficiary shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of en- 
actment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE ARNOLD K. DALTON, BENEFICIARY OF H.R. 12838 


Information concerning this case was obtained from Sergeant 
Jewell M. Dalton, the beneficiary’s adoptive father. 

The beneficiary, who has also been known as Kiyoshi Hoshino, 
was born in Japan on October 12, 1951, and is a citizen of that coun- 
try. Sergeant Dalton stated that the exact place of his adopted son’s 
birth is unknown and he has no knowledge who the child’s parents 
are or where they presently reside. The beneficiary was adopted by 
Jewell Machen Dalton and Haru Matsubara on March 30, 1955, in 
the Domestic Affairs Court in Japan. He was admitted to the 
United States for permanent residence on April 10, 1956, at Seattle, 
Wash., pursuant to section 5(a) of the Refugee Relief Act of 1953 
and resided with his adoptive mane at various military posts of 
duty in the United States until June 1957, when his father was reas- 
signed to Germany. The beneficiary is presently residing in Germany 
with his adoptive parents. 

Prior to his departure from the United States, the beneficiary ap- 

lied for a permit to reenter the United States and the Washington 

istrict office of this Service approved this application and delivered 
the reentry permit to him on March 4, 1957. However, the reentry 
permit which was valid for only 1 year from the date of issuance has 
expired. As a result, Sergeant Dalton applied to the American con- 
sulate at Munich, Germany, for a return visa for the beneficiary. 
This application was denied because the beneficiary is feebleminded. 
The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information in this 
connection. 

The Honorable Basil L. Whitener, Member of Congress, was ad- 
vised by this Service, on June 5, 1958, that notwithstanding the deter- 
mination by the American consul in Munich of the beneficiary’s in- 
eligibility for an immigrant visa under section 212(a) (1) of the Im- 
migration and Nationality Act, the beneficiary will be paroled into 
the United States upon his arrival, under the authority contained in 
section 212(d) (5) of the act. The beneficiary was requested to pre- 
sent a copy of the Service letter to Congressman Whitener to the 
transportation company as an authorization to such company to ac- 
cept and-transport the beneficiary to the. United States,.regardless of 
his lack of documentation, without incurring any liability. 
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Sgt. Jewell Machen Dalton was born on September 18, 1929, at 
Ta ‘lors, S.C. He enlisted in the U.S. Army on December 11 1945, 
anit is presently assigned to Battery A, 552d AAA MS/BN (Nike), 
APO 154, New York, N.Y. His annual income from his militar? 
service is $3,900. Sergeant Dalton married Haru Matsubara at the 
American Embassy, Tokyo, Japan, on August 5, 1954. His wife wag 
born on May 10, 1924, at Tokyo, Japan. She was admitted to the 
United States for permanent residence at Seattle, Wash., on April 10, 
1956. Sergeant Dalton was formerly married to Grace Pope. This 
marriage occurred during August of 1949 at Clinton, S.C., and was 
terminated by divorce me 19, 1952, when Sergeant ‘Dalton learned 
that his wife had given birth to a child which was not his own. His 
mother resides at Gastonia, N.C., and his four sisters reside at High 
Shoals, N.C. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 5, 1959, 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 2313, 86th Congress, 
in behalf of Arnold K. Dalton, who was also the beneficiary of H.R. 
12838, in the 85th Congress. 

Since submitting our report of August 8, 1958, it has been learned 
that the beneficiary was paroled into ‘the United States at New York 
City on July 11, 1958. He is now living at the Butner Training 
School, Butner, N .C., where he is receiving training. The Butner 
Training School is an institution for the mentally “retarded. The 
beneficiary’s adoptive father, Sgt. Jewell M. Dalton, pays $30 per 
month to the school. The adoptive parents now reside at 17 Blay- 
lock Apartments, Spring Lake, N.C., and Sergeant Dalton is stationed 
at Ft. Bragg, N.C., with the 631st Ordnance Company. 

Sincerely, 
J.M. Swine, Commissioner. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation : 


DePARTMENT OF STATE, 
Washington, July 30, 1958. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetrer: I refer to your letter of June 10, 1958, request- 
ing a report in the case of Arnold K. Dalton, beneficiary of House 
Resolution 12838, 85th Congress, introduced by Mr. Whitener on 
June 5, 1958. 

A report received from the American Consulate General at Munich, 
Germany, states in part, as follows: 

Arnold K. Dalton, born in Tokyo, Japan, on October 12, 1951, is 
the adopted son of Sergeant First Class Jewell M. Dalton. On May 

13, when Mrs, Haru Dalton, the child’s mother applied at this office 
for returning resident visas, the medica] officer toaod the child im 
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eligible under section 212(a) (1) of the Immigration and Nationality 
Act for feeble mindedness. Apparently his condition had not been 
observable at the time of his previous admission into the United 
tates. 
, In the meantime this office received a copy of a letter dated June 
5, 1958, from the Commissioner of the Immigration and Naturaliza- 
tion Service, authorizing Arnold’s admission into the United States 
in the parole of his mother, upon presentation of the original letter. 
Mrs. Dalton received her visa on June 10, and it is understood that 
she and her child have already arrived in the United States. 
Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Whitener, the author of H.R. 2313, submitted the following 
statement in support of his bill: 


The beneficiary of this bill was born in Japan on October 
12, 1951, and is a citizen of that country. On March 30, 
1955, he was adopted through a proceeding in the Domestic 
Affairs Court in Japan by Jewell M. Dalton and wife, Haru 
Matsubara Dalton. Jewell M. Dalton is a member of the 
Armed Forces of the United States and was stationed in 
Japan at the time of the adoption. 

mola K. Dalton, the name given to the adopted child, 
was admitted to the United States for permanent residence 
on April 10, 1956, at Seattle, Wash., a the provisions of 
section 5(a) of the Refugee Relief Act of 1953. 

He resided with his adoptive parents at various Army 
posts in the United States until June 1957, when his father 
was assigned to Germany. 

On March 4, 1957, Arnold K. Dalton was issued a permit 
to reenter the United States from Germany. This permit 
was good for 1 year but expired prior to the termination 
of Sergeant Dalton’s period of overseas service in Germany. 
Upon receipt of orders to return to the United States Ser- 
geant Dalton applied to the U.S. Consul at Munich, 
Germany, for a return visa for Arnold K. Dalton. The visa 
application was denied inasmuch as it was determined that 
the child was mentally retarded. 

I secured permission from the Immigration and Natural- 
ization Service on June 5, 1958, that ‘notwithstanding the 
determination of the American Consul at Munich that 
Arnold K. Dalton was ineligible for an immigrant visa 
he would be paroled to the United States under authority 
contained in section 212(d)(5) of the Immigration and Nat- 
uralization Act. 

The child subsequently arrived in the United States in the 
custody of his adoptive parents. Sergeant Dalton is sta- 
tioned at Fort Bragg, N.C., and the child is now receiving 
training at the Butner Training School, Butner, N.C., a 
State institution for the mentally retarded. Information 
I have received indicates that the child is responding to treat- 
ment. 
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Due to the humanitarian considerations involved in this 
case I feel that favorable action should be given to H.R, 
2313. The child should have his status adjusted in order that 
he will be a permanent resident of the United States with 
his parents. 


H.R. 2701, by Mr, Santangelo—Eugenia Dweck 


The beneficiary is a 48-year-old native of Haiti who is a citizen of 
Great Britain who was admitted to the United States for permanent 
residence in 1950. She was confined as a mental patient for 6 months 
the following year at Kings Park State Hospital, Kings Park, N.Y, 
In October of 1953 she left the United States for Colombia and reen- 
tered the United States in March of 1955 in possession of a nonquota 
visa improperly issued. The beneficiary resides with her sister, a U.S. 
citizen, and cares for her sister’s son, age 8. Her only other relative 
is a brother who resides in Colombia. She is supported by both her 
sister and brother. 

The facts in this case are contained in a letter dated May 27, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee or the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompa- 
nying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 27, 1967. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 4480) for the relief of Eugenia Dweck, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States as of the date of its enactment. The bene- 
ficiary has been found subject to deportation on the grounds that at 
the time of her entry she was excludable as an alien who had had one 
or more attacks of insanity, and who had procured a visa by fraud 
or by willfully misrepresenting a material fact. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE EUGENIA DWECK, BENEFICIARY 
OF H.R. 4480 


The beneficiary, Eugenia Dweck, was born on April 16, 
1912, at Port-au-Prince, Haiti. She claims British citizen- 
ship through parentage and bears a British passport. She 
has never — married and resides with her sister Rachel, 
also single, a naturalized U.S. citizen, at 370 Fort Wash- 
ington Avenue, New York, N:Y. The latter is the proprietor 
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of a women’s wear shop located at 2104 Third Avenue, New 
York, N.Y. from which she derives a net income of approxi- 
mately $70 per week. She estimates her assets to be between 

7,000 and $8,000. The beneficiary has never been employed 
outside of her family. At present she helps her sister in the 
latter’s shop and home for which she receives no compensa- 
tion except her board and clothing. She has no assets or 
regular income but receives small sums occasionally from a 
brother who resides in Colombia, South America. Besides 
her sister she has no close relatives in the United States. 
Her parents are deceased. 

Eugenia Dweck first entered the United States at Miami, 
Fla., on July 10, 1950, as a nonquota immigrant. She was 
confined as a mental patient to Kings Park State Hospital, 
Kings Park, N.Y., from May 8, 1951, to October 10, 1953, at 
which time her condition was diagnosed as dementia praecox, 
hebephrenic type. She left the United States voluntarily on 
October 12, 1953, for Colombia, accompanied by her brother. 
On March 26, 1955, she again entered the United States at 
Miami, Fla., in possession of a nonquota immigrant visa, 
destined to her sister. She has resided here continuously 
since that date. After a hearing in deportation proceedings 
she was found deportable on October 24, 1955, on the grounds 
that at the time of her last entry she was excludable as an 
alien who had had one or more attacks of insanity, and as an 
alien who had procured a visa or other documentation by 
fraud, or by willfully misrepresenting material facts. She 
was granted the privilege of voluntary departure with the 
alternative of deportation if she did not depart within the 
time permitted. Upon her failure to depart a warrant of 
deportation was issued on February 3, 1956. 


Mr. Santangelo, the author of H.R. 2701, appeared before a sub- 


committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


The beneficiary of this bill, who is 46 years old, is a native 
and citizen of Haiti and last arrived in the United States 
on March 26, 1955, for permanent residence. At the time of 
her entry, she failed to indicate on her application for a visa 
that, while previously in the United States, she was hospital- 
ized as a mental patient at Kings Park State Hospital, Kings 
Park, N.Y., from March 8, 1951, until October 10,1953. She 
is, therefore, found excludible from admission under the 
Immigration and Nationality Act. Since her release, she has 
never been readmitted to any hospital. 

Miss Dweck resides with her sister, Rachel Dweck, who is 
an American citizen. She owns and operates a dry-goods 
store in New York City, known as the Raquel Dress Shop. 
Rachel Dweck has a young son, age 8, who is entrusted to the 
care of his aunt, Eugenia Dweck. Rachel Dweck is finan- 
cially able to support her sister and has promised that she 
will never become a public charge. 
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Living with her sister has undoubtedly proved beneficial 
to Eugenia. Here she is in a family atmosphere and, at the 
same time, by helping her sister at home and in the shop, 
can make a contribution and be a useful and respected person. 

This bill came up for consideration before the committee 
the end of the 85th Congress, 2d session. However, favor- 
able approval was withheld since it was not indicated that 
she possesses sufficient assets to guarantee she would not be- 
come a public charge. Since that time, I have been able to 
obtain documentary proof of substantial moneys set aside for 
her use and property assets which she possesses in her own 
right. There is already on file with the committee the orig- 
inal letter I have received from her brother in Cali, Colom- 
bia; also a copy of her declaration of income and property 
and a bank statement from the National City Bank of New 
York, together with English translations of the first two 
items. 

It is my understanding that although her brother does have 
his business in South America, his work requires that he 
travel constantly between the United States, where he has 
a branch office, and his home office. As a result, it is further 
desirable that she be permitted to remain here with her sister. 

In view of the definite proof that Miss Dweck will under 
no circumstances become a public charge, and in consideration 
of the inhumanity of separating her and her sister, who are 
mutually helpful, I urge the approval of this bill. 


The documents referred to in Mr. Santangelo’s testimony are in 
the files of the Committee on the Judiciary. 

Mr. Santangelo also submitted the following statement regarding 
the beneficiary’s physical and mental condition. 

New York, N.Y., April 14, 1959. 

Re Eugenia Dweck. 
Congressman Atrrep E. SANTANGELO, 
House of Representatives, 
Washington, D.C. 

Dear Sir: I have today examined Eugenia Dweck in accordance 
with the suggestion which you made in your recent letter to her. 

Originally I examined this woman on April 1957. At that time 
I found that she was in excellent physical condition and that she 
showed no evidence of any mental or nervous disease. Upon reex- 
amination today, I am pleased to note that her physical condition 
is excellent and psychiatric examination disclosed hes to be perfectly 
well in every respect. Her emotional reaction is normal; her think- 
ing processes function well; her memory is excellent and there are no 
abnormalities in her content of thought. She has picked up a certain 
amount of English which she now speaks in addition to her native 
Spanish. She works as a saleswoman in the store which is operated 
by her sister Racheal. She also takes care of all household duties 
for her sister, including care of her sister’s child. The woman is 
alert and participates actively in conversation. 

My fin ings therefore, as of today, indicate that this woman is 
well physically and mentally. 

Very truly yours, 
JoserH Epsrern, M.D. 
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H. R. 2628, by Mr. Fascell—Rosa Angarica 

The beneficiary is a 31-year-old native and citizen of Cuba who 
was admitted to the United States in 1954 as a lawfully resident alien, 
accompanied by her husband who was also admitted to the United 
States for permanent residence at that time. She was hospitalized 
for a mental illness at Creedmore State Hospital in New York from 
April of 1956 until October of that year. She was last admitted to 
the United States as a returning resident in 1957 and deportation 
proceedings were subsequently instituted on the ground that she was 
excludable at the time of entry as one who had -had one or more at- 
tacks of :nsanity. 

The facts in this case are contained in a letter from the Commis- 
sioner of Immigration and Naturalization, dated April 15, 1958, to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 15, 1958. 
Hon. Emanvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H.R. 11026) for the relief of Rosa Angarica, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla. office of this Service, which has custody of those files. Accord- 
ing to information contained in those files the beneficiary’s complete 
name is Rosa Maria Angarica. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment. It would also provide 
that a suitable and proper bond or undertaking be deposited to in- 
sure that the beneficiary shall not become a dublie charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ROSA ANGARICA, BENEFICIARY 
OF H.R. 11026 


The beneficiary, whose maiden name was Rosa Maria Ele- 
jarde, was born on April 29, 1928, in Havana, Cuba and is a 
citizen of that country. She has had five years of elementary 
schooling in her native country. Her mother, father, one 
sister and five brothers reside in Havana, Cuba. The bene- 
ficiary married Jesus Angarica, a citizen of Cuba, on Sep- 
tember 3, 1951, in Havana, Cuba. No children have been 
born of this marriage. Although the beneficiary’s usual oc- 
cupation is that of a seamstress, she is presently employed 
as a domestic in Miami, Fla. Her weekly earnings average 
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$40. She resides with her husband at 2258 Northwest Fifty- 
first Street, Miami, Fla. She has no assets or liabilities. 

The beneficiary first entered the United States as a perma- 
nent resident on March 1, 1954. She was a patient in the 
Creedmore State Hospital, Queens Village, New York, from 
April 24, 1956, until October 5, 1956. A medical examina- 
tion disclosed her condition to be Dementia Praecox, Cata- 
tonic. The beneficiary departed from the United States on 
January 21, 1957. She returned to this country on March 
24, 1957, and was admitted as a returning resident of the 
United States. On June 7, 1957, deportation proceedings 
were instituted against the beneficiary on the ground that she 
was within one or more of the classes of aliens excludable 
by law existing at the time she was admitted to the United 
States in that she had had one or more attacks of insanity. 
After being accorded a hearing by a Special Inquiry Officer 
she was found deportable on this ground. The decision of 
the Special Inquiry Officer was affirmed by the Board of 
Immigration Appeals on January 24, 1958, and an order for 
her deportation was entered on February 11, 1958. This 
order is outstanding. 

Jesus Angarica was born on November 15, 1909, in Car- 
denas, Cuba, and is a citizen of that country. He attended 
school until the eighth grade in Cuba. Mr. Angarica was 
married to Fermina Lovet, a citizen of Cuba, in April 1945 
in Havana, Cuba. This marriage was terminated by di- 
vorce in August 1948. No children were born of this mar- 
riage. Mr. Angarica was admitted to the United States as a 
permanent resident on March 1, 1954. He is employed as a 
tile setter’s helper in Miami, Fla. at a weekly salary of $80. 
His home, which is valued at $9,700, bears a mortgage of $6,- 
700. His assets consist of a savings account of $160 and per- 
sonal belongings in the amount of $600. He has no liabil- 
ities. 


statement in support of his bill: 


Mr. Chairman and members of the committee, the bene- 
ficiary of this bill is a 31-year-old woman who is the wife of 
a permanent resident. She and her husband were married 
in Cuba in 1951 and both were admitted as permanent resi- 
dents in 1954. They both come to me well represented and I 
submit herewith affidavits including a statement from the 
lady’s employer, all from residents of my district, attesting 
to their integrity and good character. The committee will 
note they are active in religious circles among their people 
in Miami, Fla. | +a 

Following their admission for permanent residence in 
1954, Mrs. Angarica went to Cuba in January 1957 on the oe- 
casion of a serious illness of her mother. She returned to the 
United States in March of that year and was admitted as a 
returning resident. Three months later, in June 1957, the 
Imigration Service instituted deportation proceedings 
against her on the basis of the fact that in 1956, she was a 
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patient at the Creedmore State Hospital in New York and 
therefore was excludable as au alien admitted to the United 
States who has had an attack of insanity. On appeal, this 
decision of the Special Inquiry Officer was affirmed. 

I submit for the committee's review two papers, one by the 
Immigration Service and one by the beneficiary’s attorney. 
These papers argue as to whether Mrs. Angarica did or did 
not in fact suffer an attack of insanity. (Question was raised 
by the Service as to the qualifications of the examining 
physician in Miami at the time of the hearing and in this 
connection, I submit an outline of his education and profes- 
sional background, which the committee will note, indicates 
his specialization in the field of mental health for almost 30 
years.) ‘The second question raised in these papers concerns 
what the beneficiary’s attorney feels is the lack of due process 
of law for individuals in such circumstances. I present this 
information in the event the committee finds reconsideration 
of this procedure is warranted. 

The committee will note from the report on Mr. and Mrs. 
Angarica and from the papers submitted herewith, that they 
are well settled and comfortable in the community life at 
Miami; they have been permanent residents of this country 
for 5 years; they certainly appear to be hard-working, con- 
scientious, and responsible people. 1 respectfully submit 
that from the physician’s statement, the affidavits of their 
friends and acquaintances and employer, and from the facts 
brought out in the immigration report, the separation of 
these two people would cause an undue and severely harsh 
hardship on them. I sincerely hope the committee will sym- 
pathetically review the difficulty of Mr. Angarica and will 
aflirm that from the facts submitted, his case warrants your 
special, favorable consideration. 

Thank you very much. 


The documents referred to in Mr. Fascell’s statement are in the 
files of the Committee on the Judiciary. 


H.R. 4115, by Mr. Healey—Lew Kablak 


The beneficiary is a 43-year-old native of Poland who was admitted 
to the United States for permanent residence in March of 1949 as a 
displaced person. In 1951 he was hospitalized for mental illness in 
a New York State institution where he remained until 1954, after 
which he was under convalescent care until January of 1956. His 
father and sister reside in the Ukraine, U.S.S.R., and he has no close 
relatives in the United States. 

The pertinent facts in this case are contained in letters dated June 
6, 1957, and May 13, 1958, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judi- 
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ciary, regarding a bill pending in the 85th Congress for the relief 
of the same person. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 6, 1957. 
Hon. EManvuet CELLER, 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 6056) for the relief of Lew Kablak, there is at- 
tached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the nner and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files, 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. He has 
been found deportable on the ground that he became a public charge 
within 5 years after entry into the United States from causes not 
affirmatively shown to have arisen subsequent thereto. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LEW KABLAK, BENEFICIARY OF H.R. 6056 


The beneficiary, Lew Kablak, was born in Lipica-Gorna, Poland, on 
January 12, 1916. He claims to be stateless. He is unmarried and 
resides in the Bronx, N.Y., where he is employed as a kitchen helper 
at a salary of $45 per week. He has no assets other than personal 
property valued at approximately $500. Mr. Kablak has no near 
relatives in the United States. His father and sister reside in the 
Ukraine, Union of Soviet Socialist Republics. 

The beneficiary was admitted to the United States for permanent 
residence on March 29, 1949, under the Displaced Persons Act of 1948, 
He subsequently became ill and was hospitalized in a New York State 
mental institution where he was an inmate from March 1951 to Janv- 
ary 1954, after which he was under convalescent status to January 
1956. His case was diagnosed as dementia praecox, catatonic type. 
While in the hospital he incurred an indebtedness for his own care 
amounting to approximately $3,000, of which he paid the sum of $200, 
Deportation proceedings, which were instituted against him on Oc- 
tober 21, 1952, on the ground that he became a public charge within 
5 years after entry into the United States from causes not affirmatively 
shown to have arisen subsequent thereto, culminated in his bein 
found deportable on that ground on June 7, 1956, and the entering 0 
an order of deportation. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 13,1958. 
Hon. EManvei CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 6056, 85th Congress, in 
behalf of Lew Kablak. 

On February 5, 1958, the outstanding order of deportation was 
withdrawn and the proceedings were reopened to afford the bene- 
ficiary an opportunity to apply for suspension of deportation. On 
February 19, 1958, after a reopened hearing, his application for sus- 
pension of deportation was denied as a matter of administrative dis- 
eretion and he was granted the privilege of voluntary departure with 
an alternative order of deportation if he should fail to depart when 
required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Healey, the author of H.R. 4115, submitted the following 
statements and letters in support of this bill : 


Beneficiary was admitted to United States for permanent 
residence in 1949 under Displaced Persons Act. He subse- 
quently became ill and was hospitalized in New York State 
mental hospital 1951-54. Born in Poland, he claims to be 
stateless. 

Deportation of this man would result in extreme hardship 
and physical persecution. Since his release from the hospi- 
tal, he has been completely well and continuously employed. 

There was a question of his indebtedness to the State hos- 
vital, some of which he has repaid. His last payment was in 
i henat 1959. I wish to call the committee’s attention in 
this regard to a letter dated August 26, 1955, from the State 
department of mental hygiene, in part as follows: 

“There has been a recent change in reimbursement pro- 
cedure of this department. Henceforth rates will only be 
established in accord with patient’s ability to pay. Since it 
has been found that you did not have ability to pay, we will 
cease to bill you for your care as a patient at Manhattan 
State Hospital.” 

See also a later letter from the same department, dated 
August 14, 1956, stating: 

“We have advised them (Immigration Service) that we 
do not have an outstanding charge or balance due against 
you because our information did not disclose any means from 
which you could be expected to pay * * *.” 

Beneficiary enjoys a fine reputation, and I would like to 
call the committee’s attention to the many excellent char- 
acter references, a letter from his employer (St. Joseph’s 
Hospital for Chest Diseases); and several doctors’ state- 
— giving assurance of satisfactory physical and mental 

ealth. 
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In view of beneficiary’s present status—he is well, and 
gainfully employed and he is proving himself a good citi- 
zen—it is hoped that favorable consideration will be given 
this bill. He is gradually repaying his indebtedness and it 
is not believed he will become a public burden in any way. 


MEMORANDUM 
Tue Nationat CatHotic WELFARE CONFERENCE, 


March 11, 1959. 
To: Mr. Mohler. 
From: Mr. Mulholland. 
Subject : Lew Kablak, Ukrainian, H.R. 4115 (Healey). 

Finally today we collected from Mr. Kablak the supporting docu- 
ments, which Congressman Healey requested, and only hope that there 
is still time to submit them for consideration before the Subcommittee 
on the Judiciary. 


FIRST, ADDITIONAL INFORMATION ON THIS MAN’S HISTORY 


Born on January 12, 1916, in Lipnica Horishna, Galizia, present 
U.S.S.R. In 1937 he graduated from Ukrainian State Gymnasium in 
Stanislawaw, and from 1937 to 1939 attended Ukrainian Technical 
School of Higher Bilacation in Lwiw and was employed as book- 
keeper. From 1939 to 1944 he was teaching in public schools, study- 
ing philology at the University in Lwiw and during these years was 
actively engaged in Ukrainian underground movement, against Ger- 
man Nazis and Bolsheviks. In 1944, he was separated from his par- 
ents and evacuated to Germany for forced labor, working until 1945 
on digging trenches. From 1945 to 1949 he was in DP camps in 
Neumarkt and last in Regensburg, Germany. In 1949 with assist- 
ance of NCWC, he immigrated to United States, arriving here at 
New York on March 29, 1949, and admitted for permanent residence 
under DP Act of 1948. 

In United States, was working in Ukrainian bookstores, restaurants 
and prior to his hospitalization was in Ukrainian Monastery in Daw- 
son, Pa. 

From March 1951 to January 1954 he was an inmate of Manhattan 
State Hospital, after which he was under convalescent status to Janu- 
ary 1956. His case was diagnosed as dementia praecox, catatonic 
type. While in hospital he incurred an indebtedness for his care 
amounting to approximately $3,000. He paid $200, and inasmuch as 
the monthly rate increased to $96 by department of mental hygiene, 
he asked that his rate be decreased as he was only earning at that time 
about $140 a month. Accordingly, on August 96, 1955, he received a 
letter from the department of mental hygiene, Albany, that he has 
been “found not to have ability to pay, and that the department will 
cease to bill him for his care.” After this, he stopped paying. This 
clearly shows, that Mr. Kablack had good intentions to liquidate his 
bill. 

On October 21, 1952, deportation proceedings were instituted 
against him on the ground, that he became a public charge within 5 
years after entry into the United States from causes not affirmatively 
shown to have arisen subsequent thereto, culminating in his being 
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found deportable on that ground on June 7, 1956, and the entering of 
an order of deportation. 4 

His deportation to U.S.S.R. will result in great hardship to him 
and physical persecution. Recently he was informed by a friend that 
his 70-year-old father, who is a Greek-Catholic priest was released 
from (apparently) Siberia, together with his brother-in-law, who is 
also a priest. They were sent there by Communists, when they re- 
fused to change their faith. His father asks him through a friend 
(indirectly) that he should never write or ask questions directly, 
which means that if the Communist authorities should know the 
whereabouts of his son and that he is alive, his father again may be 
sent to a concentration camp. Mr. Kablak is a member of the 
Ukrainian-American Friends of Antibolshevist Bloc of Nations, 
which has wide publicity here and abroad. 

Since his dinchorge in January 1954, Mr. Kablak was never ill, but 
adjusted himself very well to the Ukrainian community, holding 
membership in Apostleship of Prayer, Association of Ukrainian- 
American Catholics “Providence,” American Friends of Antibolshe- 
vist Bloc. He has been continuously employed at St. Joseph’s Hospi- 
tal for Chest Diseases. His earnings at present are about $180 
monthly. He is sending packages to his father and sister in Ukraine, 
and, certainly, it is very hard on this man to pay all of the $3,000. 


SECOND, SUPPORTING DOCUMENTS ATTACHED 


(1) August 26, 1955, letter from the department of mental hygiene 
in Albany, N.Y., regarding discontinuance of request for payments. 

(2) January 23, 1956, Manhattan State Hospital notification of dis- 
charge to Mr. Kablak. 

(3) August 14, 1956, letter from the department of mental hygiene 
in Albany, suggesting contact with the Immigration Service regard- 
ing threatened deportation. 

(4) March 2, 1959, statement by Dr. Roman Osinchuk, 35 East 
Seventh Street, New York City, noting normal physical and mental 
condition. 

(5) March 3, 1959, letter by Dr. Hilary W. Cholhan, 7906 Fourth 
Avenue in Brooklyn, as a good character reference and assurance of 
satisfactory physical and mental health. 

(6) March 3, 1959, statement by Dr. Anna Chorkawa, 385 East 10th 
Street, New York City, as a character reference. 

(7) March 5, 1959, statement by Rev. Benedict Siutyk, St. Mary 
Protectress Ukrainian Catholic Church, as reference of good char- 
acter, satisfactory mental and physical health, and industry. 

(8) March 5, 1959, statement by the staff administrator of the 
Ukrainian Congress Committee of America, Inc., as a person of ex- 
ceptional merit. 

(9) March 7, 1959, statement by the chairman of the Ukrainian 
Division, American Friends of Antibolshevist Bloc of Nations, Inc., 
as an active anti-Communist worker. 

(10) March 5, 1959, statement by Roman Lewickyj that by actual 
knowledge Mr. Kablak’s mental condition was a temporary attack 
and that he has known him for a long time as an educated, honest, 
and reliable person of good moral character. 
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(11) March 9, 1959, statement by Sister M. Catherine, his employer 
at St. Joseph’s Hospital for Chest Diseases, as a reference regarding 
good character indicating honesty and loyalty to that institution, with 
salary paid of $180 monthly plus overtime. 

It is well to mention that on February 18, 1959, Mr. Kablak made 
a part payment of $50 on his indebtedness to the departmeni of 
mental hygiene in Albany. We hope that the above documents are 
satisfactory. 

T. F. MutHo.uanp, 
Port Director, New York. 


Srate or New York, 
DEPARTMENT OF MENTAL HYGIENE, 
Albany, August 14, 1956. 
Re Leon Kablack a/k/a Lew Kablak, 
Id. No. 553696, 
Manhattan State Hospital. 
Mr. Lew Kasrax, 
Bronz, N.Y. 


Dear Mr. Kasiax: I hereby acknowledge your letter of July 18, 
wherein you advise that the Department of Justice, Immigration 
Service, has failed to terminate deportation proceedings against you. 

We do not hold the key to termination of immigration procee dings. 
The decision to terminate such proceedings rests with the immigra- 
tion authorities. We have advised them that we do not have an out- 
standing charge or balance due against you because our information 
did not disclose any means from which you could be expected to pay. 
However, the fact remains that the cost of services has not been paid 
and therefore it cannot be denied that you were a public charge, if 
not entirely then to a limited extent. This fact cannot be altered, in 
our judgment, except by payment of the costs. 

We would have no objection to the immigration authorities inter- 
preting our cancellation of the account as a waiver, but our law clearly 
states that the acceptance of partial payments or no payments does 
not release the patient from the obligation. 

We cannot govern the decisions and interpretations of the immi- 
gration authorities. May I therefore suggest that you take the prob- 
lem to them, where it rightfully belongs. We are not asking you to 
make any payments to this department. 

Sincerely yours, 
Paut H. Hocn, M.D., Commissioner. 
By W. E. Parcuen, Chief Special Agent. 


New York, N.Y., J/arch 2, 1959. 

Re Lew Kablak, 43, 538 East 145th Street, New York, N.Y. 
To Whom It May Concern: 

Medical examination of Mr. Lew Kablak has revealed: __ 

The above named gives no complaints at present, he is working and 
feels good. 

Mr. Kablak, 43-year-old male in good general condition, well 
nourished, tempel rature normal, pulse regul: ur. Head and neck nor- 
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mal, eyes, nose, ears, and throat normal. Lungs clear, heart sounds 
of good quality, regular rhythm, rate 78 per minute, blood pressure 
130 over 80. Abdominal organs, liver and spleen: no pathology 
found. Nervoussystem: pupils react physiologically, reflexes normal, 
no mental abnormalities at present found. 

Mr. Lew Kablak in my opinion is in normal physical and mental 
condition. 

Very truly yours, 
Roman Osincuvuk, M.D. 


Brooxktyn, N.Y., March 3, 1959. 
To Whom It May Concern: 


I have known Mr. Lew Kablak for about 30 years. From 1928 to 
1936 we both were schoolmates at the Gymnasium at Stanislawiw 
(Poland) for 8 years and in the following we often met as two very 
good friends. After we both have emigrated to U.S.A. I have met 
again Mr. Kablak several times in New York city mostly on Sundays 
since we both attended the same church services. 

All through these years I have known Mr. Lew Kablak as a person 
of exceptionally good heart and sincerity. He is serious, honest, and 
a person of high moral standards. To the best of my knowledge Mr. 
Lew Kablak was in these years in good physical and mental health 
and at the present time as well. 

Sincerely, 
Hinary W. Cuoinan, M.D. 


New Yorg, N.Y., March 4, 1959. 
Miss Lypta SaworyKa, 
National Catholic Welfare Conference, 
New York, N.Y. 

Dear Mapam: Mr. Leo Kablak has asked me to write a letter of 
recommendation for him and mail it to you. You will please find 
enclosed two copies of the letter. 

If you desire any further information kindly write to me. 

Very truly yours, 
Dr. Anna CHoRKAWA, 


New York, N.Y., March 3, 1959. 
To Whom It May Concern: 

Dear Sir or Mapam: I first met Mr. Lew Kablak in 1928, or there- 
abouts, at the Ukrainian State Gymnasium. We were students at the 
gymnasium, the equivalent of an American preparatory school. 
While at school his excellent character and conduct were reflected in 
his scholastic work. He was a conscientious college preparatory stu- 
dent. I also met his family and came to know them quite well. 
After finishing school I was fortunate in keeping in touch with 
these friends. 

Our friendship was resumed in this country in 1954. This was 
after he was discharged from the hospital. 

As a physician, I believe that his illness was caused by world dis- 
turbances that affected him personally. 
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He is permanently employed and is never absent from work due 
to illness. He takes pois i care of both his mental and physica] 
health. His character is of the highest caliber and he has a pleasin 
friendly personality. I have the highest personal regard for this 
man. 

If, at any time, I can be of further assistance, please do not hesitate 
to contact me. 

Sincerely yours, 
Anna Cuorkowa, M.D, 


St. Mary Prorecrress UKRAINIAN CatTHo.ic CuurcH, 
Bronx, N.Y., March 5, 1959. 
Hon. James C. HeEarey, 
House of Representatives, Washington, D.C. 


Dear ConaressMAN Heatey: Once again, as pastor of St. Mary 
Protectress Church, I have been asked to write in behalf of Mr, Lew 
Kablak. 

I am glad to write you concerning Mr. Lew Kablak, whom I have 
observed rather closely and know that he attends church regularly 
and is very conscientious about his moral and spiritual obligations, is 
ever mindful of his parish duties which he fulfills to the best of his 
ability. 

Mr. Lew Kablak is a man of high character and honor, tireless and 
unselfish, thoroughly trustworthy in work and judgment, sympa- 
thetic under all circumstances. 

If I were to speak in further recommendation of Mr. Lew Kablak 
it would be to endorse his splendid spirit of service and faithfulness 
of effort, which has always characterized whatever he does. 

Those who know him, regard him as a man of great personality 
and fine presence whether at work, social, or church circles. I should 
be happy, indeed, if every consideration were extended to him. 

The hope that you may do this is the more readily expressed be- 
cause of my certain knowledge that he would make an excellent citi- 
zen and be a credit to the country. 

Sincerely yours, 
Rev. Benepict Story, O.8.B.M., Pastor. 





UKRAINIAN Conaress CoMMITTEE OF AMERICA, INC., 
New York, N.Y., March 5, 1959. 
To Whom It May Concern: 


We are glad to inform anyone concerned that Mr. Lew Kablak has 
been registered with the Ukrainian Congress Committee of America 
since March 16, 1954, and that he has made regular yearly payments 
to the Ukrainian national fund. 

In 1958 he was awarded the UCCA honorary badge which is given 
our supporters in recognition of their merits. 

Mr. Kablak is known to us as a person of high character and 
integrity. 

Vasyt Mopry, 
Staff Administrator, UCCA. 
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American Frrenps or ANTIBOLSHEVIST Bioc or NATIONS, 
Inc., Ukranian Division, 
New York, N.Y., March7, 1959. 
To Whom It May Concern: 
Mr. Lew Kablak has been a member of the American Friends of 
Antibolshevist Bloc of Nations, Inc., Ukrainian Division for 4 years. 
Our organization doesn’t strive for a massive membership but for 
a qualitative one. Its members are religious, loyal, disciplined, and 
creative in their society. Mr. Lew Kablak possesses all these quali- 
ties. 
For these good qualities and a good moral life Mr. Lew Kablak de- 
serves a favorable consideration and response to his request. 
Lew PrysHuax, Chairman. 





AFFIDAVIT 


I, Roman Lewicky, residing at 427 St. Ann’s Avenue, Bronx, N.Y., 
being duly sworn, depose and say— 

That I am a legal resident of the United States; 

That I have personally known Lew Kablak, presently residing at 
538 East 145th Street, New York City, since 1946, while in Germany, 
until present time ; 

That I know, that since that time until his confinement at Manhattan 
State Hospital, New York City, Mr. Kablak has been always a well- 
adjusted person and did not show any unusual disturbances in his 
personality ; 

That I know, that since his discharge from the hospital to my 
custody, Mr. Kablak has made very good adjustment in our Ukrainian 
community, has been employed continuously and did not depend upon 
anyone for support; 

That I know, that Mr. Kablak is a well-educated person, honest, 
reliable, of a good moral character, and I am convinced, that he is 
friendly and loyal to the United States, and well disposed toward the 
order and happiness of its people; 

That I know, that he has good intentions to liquidate his debts at 
the hospital, and that working continuously since his discharge from 
the hospital, I am convinced, that he will not become a public charge 
to this country. 

Roman Lewicxy. 

Subscribed and sworn to before me a Notary Public this 5th day of 
March 1959, 

[SEAL] ArTHUR SHUMEYKO, 

Notary Public. 

Term expires March 30, 1960. 
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Strate or New Yorks, 
DeparTMENT oF Mentat Hycteng, 
Albany, August 26, 1955. 
Mr. Lew Kastax, 
Brona, N.Y. 


Dear Mr. Kasrax: There has been a recent change in the reimburse. 
ment procedure of this department. Henceforth, rates will only be 
established in accord with a patient’s ability to pay. 

Since it has been found that you did not have such ability, we will 
— to bill you for your care as a patient at Manhattan State Hos. 
pital. 

Very truly yours, 
Paut H. Hocn, M.D., Commissioner, 
By Jvtrus Sprmerman, Special Agent, 
New York, N.Y. 


Strate or New York, 
DEPARTMENT OF MentTAL HyGIenr, 
MANHATTAN Strate Hosprran, 
Ward’s Island, New York, N.Y., January 23, 1956. 
In answering refer to Leon Kablack, No. 124552. 


Mr. Lzon Kasrack, 
Brona, N.Y. 

Dear Mr. Kasrack: This is to inform you that you were today dis- 
charged from convalescent care and it will therefore not be necessary 
for you to report at the aftercare clinic any more. 

Very truly yours, 
Joun H. Travis, M.D., Director. 


Sr. Josepn’s Hosprrar ror Cuest Diseases, 
New York, N.Y., March 9, 1959. 
To Whom It May Concern: 

This is to testify that Lew Kablak has been working here at the 
hospital as a kitchen-helper from February 1954. He is industrious, 
honest and very loyal to the institution. We recommend him as a 
gentleman in every way. His half-monthly regular salary is $90 
plus overtime. 

Respectfully, 
Sister M. Catnertne, Head Dietitian. 
H.R. 3428, by Mr. Walter—John (Hanna) Karam, now John Saba 

The beneficiary is a 27-year-old native and citizen of Lebanon, who 
was admitted to the United States as a visitor in 1954 and was adopted 
by his grandfather in the Orphans Court of Northampton County at 
Easton, Pa., in January of this year. The beneficiary’s natural par- 
ents, three sisters, and two brothers reside in Lebanon. Another 
brother is a citizen and resident of the United States. 

The pertinent facts in this case are contained in a letter dated 
April 15, 1959, from the Commissioner of Immigration and Natural- 
ization to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
. Washington, D.C., April 16, 1959. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 3428) for the relief of John (Hanna) 
Karam, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by ‘the Philadelphia, Pa., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the beneficiary is John Saba. 

The bill would confer nonquota status upon the 27-year-old adopted 
son of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN (HANNA) KARAM, BENE- 
FICIARY OF H.R. 3428 


The beneficiary’s name through adoption is John Saba. 
He was born on October 25, 1931, and it a native and citizen 
of Lebanon. He completed 8 years of schooling in his native 
country. His parents, three sisters, and two brothers reside 
in Lebanon. Another brother resides in Easton, Pa., and is 
a citizen of the United States. The beneficiary was adopted 
by his grandfather, David Saba, in the Orphans Court of 
Northh: a County at Easton, Pa., on January 19, 1959. 
He is single and resides with his adoptive father at 334 Le- 
high Street, Easton, Pa. The beneficiary’s assets consist of 
$1,000 in a savings account. He has part-time employment 
as a utility man at Dolly’s Restaurant, Easton, Pa., and re- 
ceives approximately $10 weekly and meals for his services. 

The beneficiary’s adoptive father, David Saba, was born 
in Lebanon in 1877. He entered the United States in 1901 
and was admitted to United States citizenship at Easton, Pa 
on May 25, 1926. Mr. David Saba is retired. Prior to re- 
tirement, he was in the dry goods business. His assets con- 
sist of real estate in the city of Easton, Pa., valued at $34, 000, 
from which he receives rents amounting to $100 per mont 
He also has cash savings in the amount of approximately 
$15,000. Mr. Saba was married to Fifi Joseph in 1898 in 
Lebanon. She died at Easton, Pa., in 1951. Six children 
were born to them. Two of the children were born in Leb- 
anon and reside in that country. The other four children 
were born in the United States and reside in this country. 
All of the children have reached their majority and are self- 
supporting. 
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The beneficiary was admitted to the United States on July 
13, 1954, as a visitor and was authorized to remain in this 
country in such status until November 15, 1959. He failed 
to depart from the United States at the expiration of his 
authorized period of stay and deportation proceedings were 
instituted against him. He was accorded a hearing before a 
Special Inquiry Officer on March 20, 1959. He was found 
deportable from the United States and granted the priv- 
ilege of voluntary departure with the alternative of depor- 
tation if he fails to depart when required. 


Mr. Walter, the author of H.R. 3428, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. Mr. Walter also sub- 
mitted the following certified copy of the adoption decree in this 
case: 

In THE OrpHans’ Court or NortrHAMPTON CouNnTY 


(Certified copy No. 2-1959) 
DeEcREE 


In re John Karam, an adult also known as Hanna Karam. 

And now, this 19th day of January 1959, it appearing to the court 
that the petition for adoption was presented to the court on the 16th 
day of January 1959; that the 19th day of January 1959, was fixed 
for a hearing, due notice of which was given to all parties in interest; 
that on the day of hearing the petitioner appeared with the person 
to be adopted and such other persons as the court deemed necessary; 
that a hearing was held, and the report of the court investigator was 
offered in evidence; and 

It further appearing that the averments of the petition are true; 
that the welfare of the person to be adopted will be promoted by 
the adoption, and that all requirements of the act of April 4, 1925, 
Public Law 127, as amended, have been fulfilled ; 

Now, therefore, it is ordered, adjudged, and decreed that the said 
John Karam shall be the adopted child of David Saba and shall have 
all the rights of child and heir of the adoptive parent and be subject 
to the duties of such child and shall assume the surname of the adop- 
tive parent and be known hereafter as John Saba. 

Caretton T. Wooprtinea, Judge. 

And now, January 19, A.D., 1959, I, Joseph Pacchioli, Clerk of the 
Orphans’ Court of Northampton County, do hereby certify that the 
foregoing is a true and correct copy of the record. 

[sean | JosEPH PaccHto.t, 

Clerk of Orphans’ Court. 
CATHERINE B, Dawe, 
Deputy. 
H.R. 5372, by Mr. Utt—J esus Martinez-Silva 

The beneficiary is a 38-year-old native and citizen of Mexico, who 
was admitted to the United States for permanent residence in 1951. 
In April of 1955, subsequent to his conviction on a plea of guilty of 
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assisting an alien to enter the United States unlawfully, he was de- 
rted to Mexico. His wife and five children, the eldest of which is 
years of age, are all U.S. citizens and are dependent upon the 
beneficiary for support. He was paroled into the United States in 
March of 1958 in the public interest. 

The facts in this case are contained in letters dated April 28, 1958, 
and April 8, 1959, from the Commissioner of Immigration and 
Natu elisehion to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 28, 1958. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11160) for the relief of Jesus Martinez-Sil- 
vas, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service records relating to the beneficiary by 
the San Diego, Calif., office of this Service, which has custody of those 
files. According to the records of this Service, the correct name of 
the beneficiary is Jesus Martinez-Silva. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The beneficiary 
appears to be subject to deportation on the ground that he knowingly 
and for gain assisted another alien to enter the United States unlaw- 
fully. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JESUS MARTINEZ-SILVAS, BENEFICIARY OF H.R. 
11160 


Jesus Martinez-Silvas, whose correct name is Jesus Martinez-Silva, 
a native citizen of Mexico, was born April 25, 1921, in Mexico. He 
was married to Ruth Roman on March 25, 1950, at San Diego, Calif. 
They have five children, the eldest of whom is 7 years of age. Mrs. 
Martinez and the children are citizens of the United States. The 
family reside together at 1904 Cleveland Avenue, National City, 
Calif. and are wholly dependent for their support upon the earnings 
of the beneficiary. 

The beneficiary has been a self-employed handy man in National 
City, Calif., since April 1, 1958. He expects to earn approximately 
$200 a month from that occupation. He was formerly employed in 
Tijuana, Mexico, as a mechanic and earned the equivalent of $70 
monthly. During the time the beneficiary was residing in Mexico, 
his wife and their children were maintained by the parents of Mrs. 
Martinez. The family owns no assets. The Sacietiee attended 
school for 5 years in Mexico. His parents are deceased. 

The beneficiary first entered the United States in 1948 as an agri- 
cultural contract laborer. He completed an 18-month contract and 
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returned to Mexico where he obtained an immigration visa. He was 
admitted to the United States for permanent residence December 18, 
1951. On January 5, 1954 the beneficiary was convicted, on his plea 
of guilty, in the U.S. District Court, San Diego, Calif. of transport- 
ing unlawfully entrant aliens within the United States. He was sen- 
tenced to imprisonment for 6 months and to pay a fine of $350. The 
sentence of imprisonment was suspended and 3 years’ probation im- 
posed. 

A warrant of arrest in deportation proceedings was issued on Janu- 
ary 21, 1954, on the ground that the beneficiary, knowingly and for 
gain, assisted another alien to enter the United States unlawfully, 
He was found deportable on the charge contained in the warrant of 
arrest and on April 30, 1955 he was deported to Mexico. On March 
31, 1958 the beneficiary was paroled into the United States for reasons 
deemed strictly in the public interest. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 8, 1959. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 5372, 86th Congress, in 
behalf of Jesus Martinez-Silvas, who was also the beneficiary of H.R. 
11160, 85th Congress. 

Since May 1958 the beneficiary has been employed as a laborer at 
Van Nuys, Calif., receiving $90 a week. He recently purchased a 
home at 13251 Goleta Street, Pacoima, Calif., and now resides there 
with his wife and children. 

Sincerely, 
a. M. SwINa. Commissioner. 

The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 

DEPARTMENT OF STATE, 
Washington, April 30, 1958. 
Hon. Emanver CEerrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 14, 1958, request- 
ing a report in the case of Jesus Martinez-Silvas, beneficiary of H.R. 
11160, 85th Congress, introduced by Mr. Utt on March 4, 1958. 

A report received from the American Consulate at Tijuana, Mexico, 
states that on March 24, 1958, Mr. Martinez, born on April 26, 1920, 
at Tecistan, Jalisco, Mexico, was informally refused a visa under the 
provisions of section 212(a) (31) of the Immigration and Nationality 
Act. It is indicated that the visa refusal was predicated upon infor- 
mation obtained from Mr. Martinez during his interview at the con- 
sulate as well as from information contained in an order of the Board 
of Immigration Appeals dated October 22, 1954, dismissing Mr. Mar- 
tinez’ appeal from an order directing his deportation from the United 
States. 
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According to presently available information, Mr. Martinez appears 
eligible to receive a visa if a bill is enacted to grant him relief from 
the provisions of section 212(a) (31) of the Immigration and Nation- 
ality Act. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Utt, the author of H.R. 5372, oppenned before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman and members of the committee, referring 
to my bill, H.R. 5372, for the relief of Jesus Martinez-Silva, 
which I introduced at the request of his wife, Mrs, Mar- 
garet Martinez, an American citizen, I wish to state my rea- 
son for the introduction of this bill. A private bill, H.R. 
7863, was first introduced in his behalf in 1955 by Con- 
gressman Joe Holt. However, the departmental reports were 
not requested and no action taken. Mrs. Martinez and the 
four children moved to my district in 1958 and I introduced 
H.R. 11160 on which the departmental reports were submit- 
ted to the committee. I reintroduced this private bill in the 
86th Congress and the identical bill is H.R. 5372. 

Mr. Martinez was born in Mexico on April 25, 1921. He 
first entered the United States as an agricultural contract 
laborer, returning to Mexico at the expiration of his 18- 
month contract and obtaining an immigrant visa. He mar- 
ried Ruth Roman, an American citizen, on March 25, 1950, 
and was admitted to the United States for permanent resi- 
dence December 13, 1951. On January 5, 1954, the benefi- 
ciary was convicted, on his plea of guilty, of transporting 
unlawfully entrant aliens within the United States. He paid 
a fine of $350 but his 6-month sentence was suspended. On 
April 30, 1955, he was deported to Mexico. Mr. Martinez 
was paroled into the United States on March 31, 1958, for 
reasons deemed strictly in the public interest as he is the sole 
support of his wife and family and thus prevented them 
from going on relief. 

Since May 1958, Mr. Martinez has been employed as a 
laborer at Van Nuys, Calif., receiving $90 a week. He 
recently purchased a home at 13251 Goleta Street, Pacoima, 
Calif. and resides there with his family. 

In view of the above, I respectfully request the committee 
to give every possible consideration to reporting this bill fa- 
vorably to the full committee. O 
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FAVORING THE GRANTING OF THE STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 


June 9, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Smita of California, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H, Con. Res. 186] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 186) favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon with amendments and recommend 
that the concurrent resolution do pass. 

The amendments are as follows: 

On page 2, line 5, strike out the number “A-9518849,” and sub- 
stitute in lieu thereof the number “‘A—9518840,”’. 

On page 2, line 9, strike out the name “Josef” and substitute 
“Jozef’’. 

On page 4, line 7, strike out the number “A-2684795,” and sub- 
stitute in lieu thereof the number ‘‘A-6847952,”’. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees and displaced per- 
sons whom the Attorney General has determined to be eligible for 
such privilege under the provisions of section 6 of the Refugee Relief 
Act of 1953, as amended (67 Stat. 403, 68 Stat. 1044), and under the 
provisions of section 4 of the Displaced Persons Act of 1948, as 
amended (62 Stat. 1011, 64 Stat. 219; 50 U.S.C. App., sec. 1953). 
The concurrent resolution has been amended to correct errors im 
printing and drafting. 
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GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence jn 
the United States to a limited number (5,000) of aliens who lawfully 
entered the United States as bona fide nonimmigrants prior to July j 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, op 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. 

The same provision of the law rovides that if the Attorney Gep- 
eral shall, upon consideration of all the facts and circumstances 
of the case, determine that such alien has been of good moral character 
for the preceding 5 years and that the alien was physically present 
in the United States on the date of the enactment of this act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress all 
the pertinent facts in the case. If, during the session of the Con. 
gress in which a case is reported or prior to the end of the session of the 
Congress next following the session in which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted for 
permanent residence to such alien, the Attorney General is authorized, 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 
receipts, to record the alien’s lawful admission for permanent residence 
as of the date of the passage of such concurrent resolution. If, within 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not approve the 
granting of the status of an alien lawfully admitted for permanent 
residence, the Attorney General shall thereupon deport such alien in 
the manner provided by law. 

Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of “displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4(e) of the Immi- 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their fast residence as a result of 
events subsequent to the outbreak of World War IJ; and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
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Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence of such alien, 
the Attorney General is authorized, upon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress does not pass such resolution, the Attorney General shall 
thereupon deport such alien in the manner provided by law. Upon 
the granting of permanent residence to “displaced persons residing 
in the United States” the Secretary of State will, if the alien was a 
quota immigrant at the time of entry, reduce by one the immigration 
quota of the country of the alien’s nationality as defined in section 
202 of the Immigration and Nationality Act, for the fiscal year then 
current or the next succeeding fiscal year in which a quota is available. 

Included in this concurrent resolution (H. Con. Res. 186), as 
amended, are 50 names. 

Between February 1, 1958, and April 15, 1959, 70 applications for 
adjustment of status under the provisions of section 6 of the Refugee 
Relief Act of 1953, as amended, were submitted to the Congress by the 
Attorney General: 44 cases have been approved and are included in 
section 1 of the concurrent resolution; 14 were not approved, 1 was 
withdrawn by the Attorney General and returned to the jurisdiction 
of the Department of Justice; 10 have been held for further study and 
investigation; and 1 case was approved in the Eighty-fifth Congress. 

Between January 1, 1958, and February 16, 1959, 17 applications for 
adjustment of status under the provisions of section 4 of the Displaced 
Persons Act of 1948, as amended, were submitted to the Congress by 
the Attorney General: 6 cases have been approved and are included in 
section 2 of the concurrent resolution; 11 cases were not approved. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s recommendation in each of the cases cov- 
ered by House Concurrent Resolution 186, as amended, are in the 
custody of the Committee on the Judiciary and are available to 
Members of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 186), as amended, 
recommends that the concurrent resolution do pass. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 





June 9, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Fetenan. from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 406] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H.J. Res. 406) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution 
do pass. 

The amendments are as follows: 

Beginning on page 2, line 24, strike out all of section 6 through 
line 6, on page 3. 

On page 3, line 7, strike out “Sec. 7.” and substitute “Src. 6.” 

On page 3, line 15, strike out “Sec. 8.” and substitute “Src. 7.” 

On page 3, line 24, strike out “Sec. 9.” and substitute “Src. 8.” 

On page 4, line 7, strike out “Src. 10.” and substitute “Src. 9.” 

On page 4, line 13, strike out “Sec. 11.” and substitute “Src. 10.” 

On page 4, line 18, strike out “Sec. 12.” and substitute “Src. 11.” 

At the end of the joint resolution, add four new sections numbered 
12, 13, 14, and 15, to read as follows: : 


Sec. 12. For the purposes of sections 101(a) (27) (A) and 
205 of the Immigration and Nationality Act, Marcos Legaspi, 
Junior, shall be held and considered to be the natural-born 
alien minor child of Marcos Legaspi, Senior, a citizen of the 
United States: Provided, That the natural parents of the 
beneficiary shall not, by virtue of such parentage, be ac- 
corded any right, privilege, or status under the Immigration 
and Nationality Act. 

Sec. 13. For the purposes of sections 101(a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
child, Branko Franovic, shall be held and considered to be 
the natural-born alien child of Mr. and Mrs. Spiro Franovic, 
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citizens of the United States: Provided, That the natural 
mother of the beneficiary shall not, by virtue of such paren- 
tage, be accorded any right, privilege, or status under the 
Immigr: ition and Nationality Act. 

Sec. 14. For the pee of sections 101(a) (2 7) ( A) and 
205 of the Immigration and Nationality Act, the minor child, 
Jose Fraga, shall be held and considered to be the natural- 
born alien child of Mr. Joseph Fraga, a citizen of the United 
States. 

Sec. 15. For the purposes of sections 101(a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Ida Colaizzi Di Benedetto, shall be held and considered to 
be the natural-born alien child of Mr. and Mrs. Angelo Di 
Benedetto, citizens of the United States: Provided, That the 
natural mother of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 15 persons. The joint resolution 
further provides that the natural parents of the adopted beneficiaries 
of this legislation shall not, by virtue of such parentage, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. The joint resolution has been amended to delete section 6 of the 
resolution, as introduced, in view of the fact that administrative relief 
has been granted to that beneficiary ; to renumber the succeeding sec- 
tions; and to add four new sections. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private calen- 
dars on the floor of the House, has decided to include the names of sev- 
eral beneficiaries of pending bills in one joint resolution, after having 
acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1 through 11 of the joint resolution, 
as samended, were the subjects of individual bills, as follows: 


H.R. 1584, by Mr. Mailliard. 

H.R. 1648, by Mr. Rhodes of Arizona. 
H.R. 1757, by Mr. Younger. 

H.R. 1760, by Mr. Younger. 

H.R. 2121, by Mr. Teague of California. 
LR. 2299, , by Mr. Mack of W ashington. 
ELR. 3239, , by Mr. Feighan. 

H.R. 324, , by Mr. Ford. 

R. 4 823, by Mr. Anfuso. 

R. 5879, by Mr. Clem Miller. 

.R. 6801 iby Mr. Buckley. 


OF 
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The beneficiaries of sections 12 through 15 of the joint resolution, as 
amended, were the subjects of the following bills: 


H.R. 1470, by Mr. Hagen. 
H.R. 1478, by Mr. Holtzman. 
H.R. 1485, by Mr. Holtzman. 
H.R. 2677, by Mr. Moorhead and H.R. 5031, by Mr. Fulton. 
The facts pertinent to each case included in the joint resolution are 
rinted below in the order that the names of the beneficiaries appear 
in House Joint Resolution 406, as amended. 


H.R. 1584, by Mr. Mailliard—Anayis Adrouny ° 


The beneficiary is a 35-year-old native and citizen of Syria, where she 
resides with a friend and is employed as a bank clerk. Her parents 
are lawfully resident aliens in the United States,.and one sister is a 
U.S. citizen. She also has two brothers in the United States. One of 
them is a captain in the Medical Corps of the U.S. Army, now on ac- 
tive duty, and the other is a professor at Tulane University. Her only 
other close relative is a married sister who resides in Lebanon. 

The pertinent facts in this case are contained in letters dated July 1, 
1958, and February 25, 1959, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 

U.S. DepraRrMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D.C., July 1, 1958. 
Hon. Emanvet Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 11878) for the relief of Anayis Adrouny, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would confer third preference quota immigrant status 
upon the 34-year-old legitimate daughter of aliens lawfully admitted 
for permanent residence. 

Upon enactment of the bill and following the admission of the 
beneficiary’s parents for permanent residence, the beneficiary will be 
entitled to third preference in the issuance of an immigrant visa. 
The latest available information indicates that this portion of the 
quota for the United Arab Republic, to which the beneficiary would 
be chargeable, is oversubscribed. 

Sincerely, 
J. W. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANAYIS ADROUNY, BENEFICIARY 
OF H.R. 11878 


Information concerning this case was obtained from the 
interested parties, Mr. Toros and Mrs. Arpie Shamlian, 
brother-in-law and sister of the beneficiary. 

Anayis Adrouny, formerly known as Anayis Kouyoum- 
jian, was born on April 1, 1924, at Aleppo, Syria, and is a 
citizen of that country. She is single and resides with her 
parents, Adour and Ovsanna Adrouny at Souk-es-Siyagh 
No. 16 in Aleppo. She graduated from the American High 
School for Girls in Alepp »0 and for the past year has worked 
as a bank clerk, her a unknown. She has no known 
assets. 

Mr. Toros H. Shamlian was born at Marash, Turkey, on 
August 12, 1907. Mrs. Arpie Shamlian was born on Jan- 
uary 17, 1920, at Kilis, Turkey. Both are citizens of the 
United States through naturalization. They were married 
at Aleppo, Syria, on ~ November 22. 1937, this being the first 
marriage for each. They reside at 333 Byxbee Street, San 
Francisco, Calif., with their U.S. born daughters, ages 12 
and 16. Mr. Shamlian graduated from the American Uni- 
versity of Bierut, Lebanon, and is an engineer with the 
Bechtel Corp., San Francisco o, at a salary of $800 monthly. 
His wife has received the degree of bachelor of science in 
home economics, a general secondary teacher’s credential in 
the State of California and teaches in Panes schools in San 
Francisco at an annual salary of $4,870. They share a 
$12,000 equity in a $15,000 home and a car and furnishings 
valued at $4,000. Mr. Shamlian’s father, two brothers, and 
four sisters reside in the United States. His mother is de- 
ceased. Mrs. Shamlian has two brothers in the United 
States, her parents and a sister, the beneficiary, in Syria, 
and another sister residing in Lebanon. Mrs. Shamlian’s 
visa pee on behalf of her parents was approved on Sep- 
tember 30, 1956, according them second preference quota 
status in issuance of immigrant visas. Under the Cmte ions 
of section 12 of Public Law 85-316 the beneficiar y’s parents 
are thus held to be nonquota immigrants. ‘They ‘Will immi- 
grate to the United States in the near future. 


U.S. DepartMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Fe bruary 25, 1959. 

Hon. Emanvet CEtLuer, 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 1584, 86th Congress, in 
behalf of Anayis Adrouny, who was also the beneficiary of H.R. 
11878 in the 85th Congress. 
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Since submitting our report of July 1, 1958, the beneficiary’s par- 
ents have left the beneficiary in Syria. ” She lives with a friend in 
care of the Armenian Protestant Church, Azizieh Street, Aleppo, 
Syria, United Arab Republic. The parents were admitted to the 
United States for permanent residence. 

Sincerely, 
J.M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 4, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 


Dear Mr. Cetter: I refer to your letter of April 16, 1958, request- 
ing a report in the case of Anayis Adrouny, beneficiary of H.R. 
1187 8, 85th Congress, introduced by Mr. Maillard on April 3, 1958. 

A report received from the American consulate at Aleppo, Syria, 
states that Miss Adrouny, born April 1, 1924, at Aleppo, is registered 
on the Syris un fourth- preference quota waiting list as of December 
29, 1952. It is indicated that Miss Adrouny’ S parents, who were 
issued nonquota immigrant visas on May 6, 1958, under section 12 
of the act of September 11, 1957, intended to depart for the United 
States about the end of May 1958. It is further indicated that Miss 
Adrouny plans to reside with her married sister in Beirut, Lebanon, 
after her parents’ departure from Aleppo. 

The fourth-preference portion of the Syrian quota is heavily over- 
subscribed. Therefore, an indefinite period of waiting must be an- 
ticipated before final consideration could be given to Miss Adrouny’s 
application. 

According to available information Miss Adrouny appears eligible 
to receive a visa in the event the bill is enacted, provided that Mr. 
Adour Adrouny, after his admission to the United States for perma- 
nent residence, files a petition for the granting of third-preference 
status under the Syrian quota for his daughter. 

Sincerely yours, 
JosePpH S. HeNnpERSON, 
Director, Visa O fice. 


Mr. Mailliard, the author of H.R. 1584, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


H.R. 1584 is for the relief of Miss Anayis Adrouny, born 
April 1, 1924, at Aleppo, Syria, and a citizen of that country. 

Miss Adrouny’s family in this country consists of her par- 
ents, who were admitted for perm: nent residence last year; 
two brothers; and a sister, who is a U.S. citizen. Another 
sister resides in Lebanon and has no desire to enter the 
United States, as her husband is in business in that country. 
I would like to point out that this family is a rather distin- 

uished one; one of Miss Adrouny’s brothers being a captain 
in the Medical Corps, U.S. Army, now on active duty; the 
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other being assistant professor of biochemistry at Tulane Uni- 
versity; and her sister, Mrs. Arpie Shamlian, i is a graduate 
of the University of California and is now teac hing home 
economics at a junior high school in San Francisco; her hus- 
band, a naturalized citizen, being a professional engineer em- 
ployed by the Bechtel Corp. 

Since the departure of her parents from Syria, the bene- 
ficiary has been living with friends during the past year and 
has had to move several times, as she cannot make a perma- 
nent home with any of them, but must rely on temporary 
hospitality. She has no relatives in Syria with whom she can 
live and it is not practicable for her to live alone in that 
country, being an unmarr ied woman. 

The benefici: ry graduated from the American High School 
for girls at Aleppo, Syria, and has worked as a bank clerk, 
but cannot be considered as being self-supporting. 

The enactment of this bill would not disturb the quota, but 
rather would confer third-preference quota immigrant status 
upon the 35-year-old legitimate daughter of aliens lawfully 
admitted for permanent residence. The beneficiary is charge- 
able to the quota of the United Arab Republic. Because “ot 
the humanitarian aspects of this case, I urge favorable con- 
sideration of H.R. 1584. 

HR. 1648, by Mr. Rhodes of Arizona—Giovanni Battista Pelle 

The beneficiary is a 69-year-old widower, a native and citizen of 
Italy, who resides in that country. He resided in the United States 
from 1910 until 1919 when he returned to Italy to care for his widowed 
mother. He has no living relatives other than his 73-year-old brother, 
a U.S. citizen. 

The facts in this case are contained in a letter dated June 17, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ington, D.C., June 17, 1957. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Re Prese ntatives, Was hington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 3926) for the relief of Giovanni Battista 
Pelle, there is attached a me itahiee 1m of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Phoenix, Ariz., office of this Service, which has custody of those 
files. 

The bill would provide that, for the purpose of the Immigration 
and Nationality Act, the beneficiary shall be deemed to be a nonquota 
immigrant, and shall be admitted to the United States for permanent 
residence if he is otherwise admissible under the provisions of that 
act. 
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As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE GIOVANNI BATTISTA PELLE, BENE- 
FICIARY OF H.R. 3926 


Information concerning the case was obtained from Mr. 
Joseph Ferdinand Pell, the beneficiary’s brother. 

The beneficiary, Mr. Pelle, a native and citizen of Italy, 

was born on December 8, 1889, and now resides in Ardore 
Superiore, Reggio Calabria, Italy. He never married and 
has no living members of his family other than his brother, 
the interested party. Mr. Pelle resided in the United States 
prior to World War I until 1919 when he returned to Italy 
to care for his widowed mother because of the death of a 
brother who had been caring for her. He was registered 
for the draft in World War I but was not called due to a 
spinal abscess. The interested party is not able to furnish 
the educational background of the beneficiary. Since 1919, 
Mr. Pelle has been engaged in the making of wine and olive 
oil as well as farming. ‘The amount of income from this busi- 
ness is not known but the value of the property is estimated at 
between $6,000 and $7,000 which Mr. Pelle intends to realize 
if he is permitted to come to this country. 

Mr. Pell, also known as Giuseppe Ferdinando Pelle, is a 
naturalized citizen of the United States who was born in 
Italy on September 17, 1885. He was a salesman until re- 
tirement about 8 years ago. His income is estimated to be 
$900 a year from social security benefits and he has other 
assets of about $22,255. He owns his home and has resided 
there alone since the death of his wife in July 1956. He has 
no one dependent upon him for support. It is the desire of 
Mr. Pell to have the beneficiary join him as both are alone 
and elderly. 

The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 

DEPARTMENT OF STATE, 
Washington, August 21, 1957. 
Hon. Emanven Cerier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 9, 1957, requesting 
a report in the case of Giovanni Battista Pelle, benefici: ry of H.R. 
3926, 85th Congress, introduced by Mr. Rhodes, of Arizona, on Janu- 
ary 28, 1957. 

A report dated June 18, 1957, has been received from the Consulate 
General at Palermo, Italy, furnishing the following information in 
the case : 

“Mr. Pelle is the beneficiary of an approved visa petition which 
entitles him to fourth preference status as the brother of an American 
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citizen, Mr. Joseph F. Pell. He is registered on the fourth preference 
— of the Italian quota waiting list with a priority date of 
ovember 10, 1955, which is the date “the visa petition was filed. 
“On the basis of information contained in Mr. Pelle’s file, there ig 
no reason to believe that he would not be eligible to receive a visa.” 
Sincerely yours, 
Routuanp WELCH, 
Director, Visa Office, 


Mr. Rhodes of Arizona, the author of H.R. 1648, appeared before a 
subcommittee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman: This is a bill which would permit Giovanni 
Battista Pelle, age 70, to return to the United States to live 
with his brother, Joseph Pell, a U.S. citizen and a resident 
of Phoenix, Ariz., which is in my district. 

Mr. Giovanni Battista Pelle came to the United States at 
the age of 16 in the year 1905 to join his older brother 
Joseph. He lived in Youngstown, Ohio, and was registered 
with the draft board, but due to a physical ailment was not 
accepted by the Army for military service. 

A brother of the two Pelles, living in Italy with their 
widowed mother, was killed in 1916 while serving in the 
Italian Army and fighting the Austrians in World War I. 
The mother of the three brothers being left alone at age 64, 
Giovanni Battista Pelle returned to Italy. Mrs. Pelle later 
died in 1940 at the age of 90. Giovanni was unable to return 
to this country at that time because of the war situation. 

Giovanni Pelle is financially able to care for himself and 
his brother in Phoenix will further secure his financial 
independence. He will not bea public charge. 

My constituent, Joseph Pell, is now age 75 and a widower, 
his wife having died in 1956. Joseph Pell wishes his brother 
to join him in the United States so that they can spend the 
remaining days of their life together. Giovanni would not 
have left the United States were it not for his aged mother 
left alone in Italy. 

In the event the committee does not see fit and proper to 
report favorably a bill granting nonquota status, I would 
venture a suggestion that the bill be amended to authorize 
Giovanni Battista Pelle’s reentry as an immigrant returning 
to his place of permanent residence. 


H.R. 1757, by Mr. Younger—Stavroula T. Antoneos 

The beneficiary is a 16-year-old native and citizen of Greece who 
resides in that country with her natural parents, four sisters and four 
brothers. She was adopted in Greece in 1956 by citizens of the United 
States. 

The facts in this case are contained in a letter dated November 10, 
1958 from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
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then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Nov. 10, 1958. 
Hon. EMMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 13755) for the relief of Stavroula T. Antoneos, 
there is attached a memorandum of information concerning ‘the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the-beneficiary by ‘the 
San Francisco, Calif., office of this Service, w which has custody of those 
files. 

The bill would confer nonquota status upon the 15-year-old adopted 
daughter of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE STAVROULA T. ANTONEOS, BENE- 
FICIARY OF H.R. 13755 


Information in this case was given by Mrs. Andrew P. 
Sofos, one of the interested parties and the adoptive mother 
of the beneficiary. 

The beneficiary, whose complete name is Stavroula Theo- 
dosiou Antoneos, was born on November 16, 1942, at Veleni- 
dia, Messinias, Greece, and is a citizen of that country. She 
resides at her birthplace. Her educational background is 
unknown. She is unemployed and is supported by her natu- 

ral parents with whom she lives. The interested parties 
adopted the beneficiary at Kalames, Greece, on May 23, 1956, 
at, which time they also adopted another d: 1ughter, Thalia I. 
Demetrakopoulos, who is now 30 years of age. The benefi- 
ciary has four sisters and four brothers living in Greece. 

Andrew Peter Sofos, an interested party and the adoptive 
father of the beneficiary, was born on October 16, 1886, at 
Divry, Elias, Greece. He is a citizen of the United States 
through naturalization at San Francisco, Calif., on December 
4, 1933. He was married to Olympia Limperi on August 5, 
1922, at Great Falls, Mont. They live at 18: 38 Palm Avenue, 
San Mateo, Calif. Mr. Sofos, who is retired, is presently 
visiting in Greece. He and his wife jointly own real prop- 
erty valued at over $100,000 from which they receive a 
monthly income of more than $1,000. Mr. Sofos has two 
brothers in the United States and a sister in Greece. He 
served in the Greek Army in 1913-14. He isa member of the 
American-Hellenic Educational Progressive Association. 
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Mrs. Olypia Sofos was born on June 24, 1901, at Kalamata, 
Greece, and is a citizen of the United States through naturali- 
zation at San Francisco, Calif., on September 4, 1934. She 
is unemploy ed. She has one sister in the United States and 
two in Greece. 

Thalia I. Demetrakopoulos, sister of the beneficiary by 
adoption, is the beneficiary of private bill H.R. 13756 in the 
85th Congress. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DrpARTMENT OF STATE, 
Washington, October 28, 1958. 
Hon. Emanvuat Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevter: I refer to your letter of August 15, 1958, request- 
ing a report in the case of Stavroula T. Antoneos, beneficiary of H.R, 
13755, 85th Congress, introduced by Mr. Younger on August 12, 1958, 

The bill would make the beneficiary the child of U.S. citizens for 
the purposes of section 101(a)(27)(A) and 205 of the Immigration 
and Nationality Act. 

According to information received from the American [Embassy 
at Athens, Greece, the beneficiary was born on November 16, 1942, at 
Velanidia Kalamon, Greece. She is the beneficiary of a fourth-pref- 
erence petition executed by her adoptive father, Andrew P. Sofos, 
and approved August 21, 1956. In September 1955 Mr. and Mrs, 
Sofos tried to effect the beneficiary’s admission into the United States 
as a nonimmigrant student. At that time the beneficiary’s father 
stated that his d: wughter wished to remain permanently in the United 
States and that he was unable to support his eight children. Issuance 
of a nonimmigrant student visa was, therefore, refused. 

The beneficiary is registered as of January 24, 1953, under the 
fourth-preference portion of the Greek quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to her visa 
application. 

Sincerely yours, 
JosePpH S, Henperson, 
Director, Visa Office. 

Mr. Younger, the author of H.R. 1757, appeared before a subcom- 
mittee of the Committee on the Judici: ary and testified in support of 
his bill, as follows: 


Mr. Chairman, Stavroula T. Antoneos was born at Veleni- 
dia, Messinias, Greece, and is a citizen of that country. She 
is 16 years old, is unemployed and lives with her natural 
parents and four sisters and four brothers. 

She is registered as of January 24, 1953, under the fourth- 
preference portion of the Greek quota. 

The interested parties, Mr. and Mrs, Andrew P. Sofos, 
adopted the beneficiary, a niece, at Kalames, Greece, on May 
23, 1956. They are citizens of the United States, Mr. Sofos 
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having been naturalized in 1933, and reside at 1838 Palm 
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Avenue, San Mateo, Calif. Mr. Sofos is retired; however, 
he and-his wife jointly own real property valued at over 
$100,000 from which they receive a monthly income of more 
than $1,000. 

H.R. 1760, by Mr. Younger—Thalia I. Demetrakopoulos 

The beneficiary is a 30-year-old native and citizen of Greece who 
resides in that country with her natural parents, two brothers and a 
sister. She was adopted in May of 1956 by citizens of the United 
States. 

The facts in this case are contained in a letter, dated November 
10, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person, That letter and 
accompanying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 10, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 13756) for the relief of Thalia I. Demetrakopou- 
los, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Natur — ation Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 30-year-old adopted 
daughter of U.S. citizens. 

Asa quota immigrant the alien would be chargeable to the quota for 
Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE THALIA I, DEMETRAKOPOULOS, 
3ENEFICIARY OF H.R. 13756 
Information in this case was given by Mrs. Andrew P. 

Sofos, one of the interested parties and the adoptive mother of 

the beneficiar y. 

The beneficiary was born on January 8, 1928, at Kalami, 
Messinia, Greece, and is a citizen of that country. She is sin- 
gle and resides at her birthplace. She attended school for 6 
years. She is unemployed and is entirely supported by her 
natural parents. The interested parties adopted the bene- 
ficlary at Kalames, Greece on Mi ay 23, 1956, at which time they 
also adopted another daughter, Sta avroula T. Antoneos, now 
15 years of age. The beneficiary has two brothers and one 
sister residing in Greece. 

Andrew Peter Sofos, an interested party and the adoptive 
father of the beneficiary, was born on October 16, 1886 at 
Divry, Elias, Greece. He is a citizen of the United States 
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through naturalization at San Francisco, Calif., on December 
4, 1933. He was married to Olympia Limperi on August 5, 
1922 at Great Falls, Mont. They live at 1838 Palm Avenue, 
San Mateo, Calif. Mr. Sofos, who is retired, is presently 
visiting in Greece. He and his wife jointly own real property 
valued at over $100,000 from which they receive a monthly 
income of more than $1,000. Mr. Sofos has two brothers in 
the United States and a sister in Greece. He served in the 
Greek Army in 1913 and 1914. He is a member of the Ameri- 
can-Hellenic Educational Progressive Association. 

Mrs. Olympia Sofos was born on June 24, 1901 at Kalamata, 
Greece and is a citizen of the United States through natural- 
ization at San Francisco, Calif., on September 4, 1934. She 
is unemployed. She has one sister in the United States and 
two in Greece. 

Stavroula T. Antoneos, sister of the beneficiary by adoption, 
is the beneficiary of private bill H.R. 13755 in the 85th Con- 
gress. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DeEPARTMENT OF STATE, 
Washington, January 26, 1959. 
Hon. EManvuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of August 15, 1958 re- 

uesting a report in the case of Miss Thalia I. Demetrakopoulos, bene- 
ficiary of H.R. 13756, 85th Congress, introduced by Mr. Younger on 
August 12, 1958. The bill would make the beneficiary the minor 
child of Mr. and Mrs. Andrew P. Sofos, citizens of the United States 
for the purposes of sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act. 

According to information received from the American Embassy at 
Athens, Greece, Miss Demetrakopoulos was born on January 8, 1928 
at Kalamion, Kalamata, Greece. She completed 6 years of elemen- 
tary school and has never been employed. She is the beneficiary of 
a fourth preference petition approved August 21, 1956 and is regis- 
tered under the fourth preference portion of the Greek quota, which 
is heavily aianbertiodt Consequently, a protracted period of wait- 
ing must be anticipated before final consideration could be given to 
Miss Demetrakopoulos’ visa application. . 

Sincerely yours, 
JoserH S. Henperson, 
Director, Visa Office. 
Mr. Younger, the author of H.R. 1760, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, Thalia I. Demetrakopoulos was born at 
Kalami, Messinias, Greece and is a citizen of that country. 
She is 31 years old, single, unemploved, and is supported 
entirely by her natural parents. The interested parties 
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adopted the beneficiary, a niece, at Kalames, Greece, on May 
23, 1956. 

Miss Demetrakopoulos is the beneficiary of a fourth pref- 
erence petition approved August 21, 1956 and is registered 
under the fourth preference portion of the Greek quota. 

Mr. and Mrs. Andrew P. Sofos, the interested parties are 
citizens of the United States—Mr. Sofos having been nat- 
uralized in 1938—and reside at 1838 Palm Avenue, San 
Mateo, Calif. Mr. and Mrs. Sofos jointly own real property 
valued at over $100,000 from which they receive a monthly 
income of more than $1,000. Mr. Sofos is retired. 

H.R. 2121, by Mr. Teague of California—K azue Iheda 

The beneficiary is a 22-year-old native and citizen of Japan, resid- 
ing in the it country. She is coming to the United States for adoption 
by a U.S. citizen, a retired naval officer and his wife, a lawfully resi- 
dent alien in the United States, who is also the beneficiary’s older 
sister. The beneficiary resided ‘with her sister from 1944, the time 
of her mother’s death, until her sister came to the United States in 
1956. The beneficiary’s father, who remarried in 1945, and a brother 
reside in Japan and the beneficiary is presently living with another 
married sister there. 

The pertinent facts in this case are contained in a letter dated 
November 27, 1957, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, re- 

garding a bill then pending for the relief of the same _— That 
letter and accompanying memorandum read as follows 





U.S. DeparTMENT oF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 27, "O57. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 8149) for the relief of Kazue Ikeda, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the San Fran- 

cisco, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon a 20-year-old alien 
whose brother-in-law, a citizen of the United States, proposes to adopt. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KAZUE IKEDA, BENEFICIARY OF 
H.R. 8149 


Information concerning this case was obtained from Lt. 
Comdr. James H. Keating, the brother-in-law of the bene- 


ficiary. 
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Kazue Ikeda was born on April 10, 1937 in Japan and is a 
citizen of that country. She is single and lives at 4~75 
Uwamachi, Yokosuka, Japan. She has never been in the 
United States. 

The beneficiary was graduated from high school and is 
now attending college, where she has studied for 2 years. She 
has no income or assets. She is furnished $20 monthly to- 
ward her support by Lieutenant Commander Keating, and 
her married sister provides her with room and board. Her 
father and brother also live in Japan. Her mother died there 
in 1944. Her father was remarried in 1945. Her other sister, 
who is the wife of Lieutenant Commander Keating, is a law- 
ful permanent resident of the United States. 

Lt. Comdr. James H. Keating was born on November 
1, 1907 in Streator, Ill., and is a U.S. citizen. He served 
honorably with the U.S. Navy from June 4, 1924 until his 
retirement on September 1, 1955. His marriage to Bertha 
Jewell in 1931 was terminated by divorce in 1946. They had 
two children: James H. Keating, Jr., who is 23 years of age 
and serving in the U.S. Air Force, and John H. Keating, 
who is 20 years of age and studying at the University of 
Maryland. Lieutenant Commander Keating’s marriage to 
Mary Cosby in 1947 was terminated by divorce in 1954. No 
children were born of that marriage. He was married to his 
present wife, Mieko Keating, nee Ikeda, in Yokohama, 
Japan on September 9, 1955. No children have been born of 
this marriage. Her prior marriage to Larry Bien in 1949 
was terminated by divorce in 1953. They had one U.S. citi- 
zen child, George Bien, who lives with Lieutenant Com- 
mander and Mrs. Keating at 53 St. Francis Way in Salinas, 
Calif. 

Lieutenant Commander Keating is a high school gradu- 
ate. He is employed as a hospital field representative by 
the California State Department of Health at a monthly 
salary of $415. He also receives a monthly retirement pen- 
sion payment of $440. His assets consist of a savings ac- 
count of $400, a checking account of $110, an equity of 
$1,000 in a house in Salinas valued at $13,500, furniture 
worth $800, and a house in Japan valued at $6,000. His 
mother, brother, and sister live in the United States. His 
father is deceased. 

Lieutenant Commander Keating plans to adopt the bene- 
ficiary if she is permitted to come to the United States. 
He has initiated action to adopt George Bien, his 7-year-old 
stepson. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, March 12, 1958. 
Hon. EMANUEL CELeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of June 19, 1957, request- 
ing a report in the case of Miss Kazue Ikeda, beneficiary of H.R. 
8149, 85th Congress, introduced by Mr. Teague of California, on 
June 13, 1957. : 

A report recently received from the American consulate general 
at Yokohama, Japan, states, in part, as follows: 

“She was born on April 10, 1936, at Hotokozaka, Imafuku-machi, 
Matsuura-shi, Nagasaki-ken, Japan. 

“She resides at 75-4, Uwa-machi, Kokosuka-shi, Kanagawa-ken. 

“* * * has completed grammar school, middle school, and high 
school, and has attended 1 year at Otsuma University in Tokyo. 
Her father and six brothers reside in the town of her birth. Her 
mother is deceased. One sister (Mrs. James Keating) resides in the 
United States and another lives in Yokosuka, Japan. Subject is 
staying with the latter.” 

It is indicated that Miss Ikeda has had a chest X-ray taken within 
the last 12 months, is apparently in good health, and that there is no 
knowledge of any police record or other derogatory information. 

Since Miss Ikeda is chargeable to the nonpreference portion of the 
Japanese quota, which is heavily oversubscribed, she would encounter 
a protracted period of waiting before a quota number could be allotted 
for the issuance of a visa in her case. 

According to presently available information Miss Ikeda appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Teague of California, the author of H.R. 2121, appeared before 
a subcommittee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman, and members of the committee, Kazue Ikeda, 
born April 10, 1936, in Japan, and her much older sister, Mrs, 
James H, Keating, of 58 St. Francis Way, Salinas, Calif., 
have borne the relationship of daughter and mother respec- 
tively for many years, ever since the death of their mother in 
1944, their father having remarried in 1945. This informa- 
tion was presented in detail to the committee in a letter under 
date of June 9, 1957, over the signature of James H. Keating, 
the intending adoptive father. 

It is noted that on January 21, 1958, I transmitted to the 
committee an affidavit executed by Mr. and Mrs. James H. 
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Keating, the intending adoptive parents. I am pleased to 
pressent to the committee at this time, as added evidence of the 
family relationship, a letter dated February 19, 1959, from 
James H. Keating. 

I feel that the family ties in this case are genuine and 
worthy of special consideration. 

I respectfully request favorable action on H.R. 2121, to per- 
mit Kazue Ikeda to join her intending adoptive parents in 
the United States. 


The letter referred to in Mr, Teague’s testimony reads as follows: 


Sauinas, Cauir., February 19, 1959, 
Hon. Cuartes M. Tracur, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 

Dear ConGressMAN Teacue: Thank you very much for your letter 
of February 16, 1959, indicating that a hearing on your bill, H.R. 
2121, may soon be obtained. It is heartening news indeed. 

Other than to reiterate our eagerness to have Kazue join us here 
and an indicated desire on her part to be with us I have nothing 
other than personal considerations to add to the data already sub- 
mitted to the Committee on the Judiciary. 

Her letters continue to contain a “when” and “soon I hope” each 
time she writes of joining us. Our letters in return seek to keep her 
hopes up with explanations of the need for thoroughness in reviewing 
these matters as well as the heavy workload experienced by the Con- 
gress. Also it is made known to her that national and world affairs 
take precedence over matters concerning one little girl no matter how 
“world shaking” her own interests may appear to her. 

She writes of using the time there by studying English, learning 
to type, and studying the “floor model” of a harp that is native to 
the Far East. I imagine these outlets serve to use up the hours that 
often hang heavy. 

You letter served to also strengthen the hopes of my wife who has 
not quite comprehended the processes involved in all this. Perhaps 
my explanations have not been thorough enough. 

All of this is personal, I know, but I believe that after review of the 
data available and consideration of the motives, as submitted, the 
committee will afford a fair and impartial hearing, according to their 
policy and give a just finding. I feel this way because I am sure this 
committee possesses an inherent sense of fairness. 

Please be assured, Mr. Teague, of our thanks and gratitude for 
your efforts on our behalf. I believe you know how much successful 
culmination of this hearing will mean to us. 

Very truly yours, 
James H. Keatina. 


H.R. 2299, by Mr. Mack of Washington—Catherine Katalinich 

The beneficiary is a 16-year-old native and citizen of Yugoslavia, 
residing in that country with her natural parents. She was adopted 
inthe State of Washington on February 13, 1957, by citizens of the 
United States who have no other children, 
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The facts in this case are contained in a letter dated August 1, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 1, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Deak Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 7926) for the relief of Catherine Katalin- 
ich, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

tion and Naturalization Service files relating to the beneficiary by 
the Seattle, Wash., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 14-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CATHERINE KATALIN- 
ICH, BENEFICIARY OF H.R. 7926 


Information concerning the case was obtained from Mr. 
and Mrs. Swano Katalinich, adoptive parents of the bene- 
ficiary. 

The beneficiary, Catherine Katalinich, formerly Katija 
Katalinic, a native and citizen of Yugoslavia, was born on 
October 15, 1942. She lives at Kaste] Novi, Dalmatia, Yugo- 
slavia, with her father, mother, and one brother. She has 
never been in the United States. The beneficiary is attend- 
ing school in Yugoslavia. She has no assets or income and 
is supported by her adoptive parents. 

Mr. Swano Katalinich is a naturalized citizen of the United 
States. Mrs. Katalinich is native born. They are residents 
of Aberdeen, Wash., where Mr. Katalanich owns and oper- 
ates an excavating and hauling business. They have real 
and personal property with a market value in excess of 
$50,000, $25,000 in cash, and an income in excess of $6,000 per 

ear. 

: Mr. Katalinich is a cousin of the beneficiary. The parents 
of the beneficiary, Mijo and Marica Katalinic, have con- 
sented to the adoption of the beneficiary because of the poor 
economic conditions in Yugoslavia. Mr. and Mrs. Swano 
Katalinich adopted the beneficiary in the Superior Court 
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of Grays Harbor County, Montesano, Wash., on February 18, 
1957. They have no other children. 


The following letter, dated September 27, 1957, was submitted to 
the committee by the Director of the Visa Office, Department of 


State: 
DEPARTMENT OF STATE, 
Washington, September 27, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CeLtEr: I refer to your letter of June 13, 1957, requesting a report in 
the case of Catherine Katalinich, beneficiary of H.R. 7926, 85th Congress, intro- 
duced by Mr. Mack on June 4, 1957. 

A report received from the American Embassy at Belgrade, Yugoslavia states 
that Catherine Katalinich is registered on the nonpreference portion of the 
Yugoslav quota as of March 20, 1952, and that there appears to be no other 
information in the Bmbassy’s files which might be of interest to the committee, 

Sincerely yours, 
ROLLAND WELCH, 
Director, Visa Office. 

Mr. Mack of Washington, the author of H.R. 2299, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman and members of the committee. This leg- 
islation for the relief of Miss Catherine Katalinich was first 
introduced in the 85th Congress as H.R. 7926. Action was 
delayed pending receipt of necessary reports. I am advised 
that they are now in the file. 

Miss Catherine Katalinich is the legally adopted daughter 
of Mr. and Mrs. Swano Katalinich, of Aberdeen, Wash. The 
adoption decree was approved and signed in Grays Harbor 
County, Washington Superior Court on May 1, 1957, copy is 
on file with the committee. 

Miss Katalinich, formerly Katija Katalinic, is a native and 
citizen of Yugoslavia and was born on October 15, 1942. She 
meas resides at Kastel Novi, Dalmatia, Yugoslavia with 
1er father and mother. Their economic circumstances are 
very poor. She is being supported by her adoptive parents. 

Also, on file with the committee is a properly attested copy 
of the official hearing held before officers of the National 
Health and Social Politic Department of Yugoslavia on Jan- 
uary 5, 1957. This hearing report attests to the fact that 
Catherine Katalinch’s natural parents gave official consent to 
the adoption of their daughter according to the prescribed 
forms and laws of Yugoslavia. 

Your committee files also contain sworn financial state- 
ments of the adoptive father indicating his net worth at 
$83,000. This is further attested by Immigration reports. 

Miss Katalinich, being over 14 years of age and not an 
orphan, does not come under the provisions of Public Law 
85-316. H.R. 2299 is the only means of giving relief in this 
situation. 

I ask the committee’s favorable consideration of this 
legislation. 
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H.R. 3239, by Mr. Feighan—Evanthia Loize Papagiovanni Fhiaras 

The beneficiary is a 3-year-old native and citizen of Greeze who 
resides in that country with her natural parents and their five other 
children. She was oauiel under the laws of Greece in 1958 by citi- 
gens of the United States who have no other children. 

The facts in this case are contained in a letter dated April 27, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 27, 1959. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 3239) for the relief of Evanthia Loize Papa- 
giovanni Fhiaras, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiary by the Cleveland, Ohio, office of this Service, which 
has custody of those files. 

The bill would confer nonquota status upon the 3-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 


J. M. Swrna, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EVANTHIA LOIZE PAPAGIOVANNI 
FHIARS, BENEFICIARY OF H.R. 3239 


Information concerning the case was obtained from Mr. 
and Mrs. George Antony Fhiaras, the adoptive parents of 
the beneficiary. 

The beneficiary, a native and citizen of Greece, was born 
on October 26, 1955. She has never been in the United 
States. She resides with her father and mother and six 
brothers and sisters in Velvandos, Kozani, Greece. Her 
natural parents are unable to support the family and they 
are all maintained at public expense. Mr. and Mrs. George 
Anthony Fhiaras adopted the beneficiary in the Court of 
First Instance, Kozani, Greece, on June 21, 1958. <A visa 
petition filed in the beneficiary’s behalf by her adoptive father 
to grant her fourth preference in the issuance of an immi- 
grant visa was approved by this Service on September 17, 
1958. However, a visa under the fourth preference portion 
of the quota for Greece, to which the beneficiary is charge- 
able, is presently unavailable. 

George Anthony Fhiaras and his wife, Betty, are citizens 
of the United States by birth in Cleveland, Ohio. He was 
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born on July 3, 1918, and she on August 7, 1919. They were 
married on May 30, 1942, in Cleveland, Ohio, and now reside 
at 4719 Forestwood Drive, Parma, Ohio. They have no 
children of theirown. Mr. Fhiaras is a high school graduate. 
He has been employed as a laborer by the Standard Oil Co., 
Cleveland, Ohio, since 1949 and receives a yearly salary of 
$5,700. He served in the U.S. Army from August 31, 1942, 
until he was honorably discharged on August 15,1945. Bett 
Fhiaras attended the Cleveland Academy Beauty Gahaah 
Cleveland, Ohio, and is now employed part time by the Rozell 
Hair Dressers, 5728 Ridge Road, Parma, Ohio, where she 
earns about $2,000 a year. 

The assets of Mr. and Mrs. Fhiaras consist of their home 
valued at $20,000, 27 shares of Standard Oil common stock 
worth $1,600, a savings account of $838, and U.S. Govern- 
ment bonds in the amount of $800. Mr. Fhiaras also has 
$12,000 in life insurance and owns a 1958 automobile. 

Mr. and Mrs. Fhiaras were not related to the beneficiary 
prior to their adoption of her. They had planned to adopt 
a child for some time and had communicated their desire to 
relatives in Greece. Through these relatives they learned of 
the beneficiary and proceeded to adopt her. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, D.C., April 27, 1959. 
Hon. Emanven CEuLuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter dated February 5, 1959, 
requesting a report in the case of Evanthia Loize Papagiovanni 
Fhiaras, Rae of H.R. 3239, 86th Congress, introduced by Mr. 
Feighan on January 22, 1959. The bill would make the beneficiary 
the natural-born alien child of George Fhiaras and Betty Margaret 
Fhiaras, citizens of the United States, for the purposes of sections 
101(a) (27) (A) and 205 of the Immigration and Nationality Act. 

According to information which has been received from the Amer- 
ican consulate general at Salonika, Greece, Evanthia Loize Papagio- 
vanni Fhiaras was born on October 26, 1955, at Velvendos, Kozani, 
Greece. The child was given a medical examination on March 6, 1959, 
with negative results. She is the natural-born child of Nicolaos and 
Irene Papagiovannis who were interviewed at the consulate general 
on March 6, 1959. They indicated that they have six children of 
which Evanthia is the romeens that they are poor and unable to take 

roper care of their children, and that they had released Evanthia 
or adoption by Mr. and Mrs. Fhiaras of 4719 Forestwood Drive, 
Parma, Ohio. She was adopted by Mr. and Mrs. Fhiaras on June 21, 
1958, by court decree No. 422, issued by the Court of First Instance 
of Kozani, Greece. As the beneficiary of an approved visa petition 
according her preference status under the provisions of section 203 
(a) (4) of the act, Evanthia is registered under the fourth preference 
portion of the Greek quota as of September 4, 1958, 
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Since the fourth preference portion of the Greek quota is heavily 
oversubscribed, a protracted period of waiting must be anticipated 
before final consideration could be given to Evanthia’s application for 
an immigrant visa. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Feighan, who appeared before a subcommittee of the Commit- 
tee on the Judiciary and testified in support of his bill, submitted the 
following statement, letters, and translation of the adoption proceed- 
ings in this case: 

Mr. Chairman, my constituents, George and Betty Fhiaras, 
4719 Forestwood Drive, Parma, Ohio, have informed me that 
they have adopted this 3-year-old Greek child in the Greek 
court. They have forwarded to me the attached copy of trans- 
lation of the adoption proceedings in the Court of the First 
Instance of Kozani. Mr. and Mrs. Fhiaras have no children 
of their own; both of them were born in Cleveland; they have 

etitioned for fourth preference quota status for the child. 
‘heir petition was approved September 22, 1958, and for- 
warded to our consul at Salonika, Greece, and on October 21, 
1958, the consul informed Mr. Fhiaras that the child had been 
poses on the fourth preference quota list. I am attaching a 
etter written to Mr. George Fhiaras under date of October 
21, 1958, by the American vice consul, William A. Campbell, 
at Salonika, Greece. I am also attaching translation of a 
statement written by the child’s father to relatives, describ- 
ing the circumstances which motivated their consenting to 
the adoption of this child by my constituents. My constit- 
uents inform me that this child’s family are living in abject 
poet in Greece, that her parents are unable to provide the 
are necessities of life for their children, and they are ex- 
tremely hopeful that this bill will be favorably acted upon. 


VELVENDOS, 1958. 

Dear ANNA AND Anton: Thanks to the Lord we are well, and wish’ 
the same for you. We received your letter, and we were happy to hear 
from you. 

You can’t imagine how happy we were to receive your letter with 
the $5. Listen, Mrs. Anna, God hears all prayers. One night we were 
discussing what were we going to do about Christmas? How were we 
going to buy some meat, because this year we were unfortunate in 
raising a swine; and I said that God is great. Then we received your 
$5. I bought about 18 pounds of meat. I bring this to you as an 
example, Mrs. Anna, how the Almighty settles everything. 

You write us, Mrs. Anna, about our little one. When we read 
your letter, tears came to our eyes for the eagerness you have for our 
youngster, but what can we do? I have asked the advice of an educated 
oo as to what action I could take, even to my selling one field, and 

é told me not to spend money for nothing, as her case is in the 


hands of the Americans. She will have to wait whenever her turn 
comes up. 
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From the community they are after me to take the little girl’s name 
off the community books, and I told them how can I do that when I 
don’t know if she will be going. Because if I do take her name off the 
books, I am not eligible for food that they sometimes bring us. The 
secretary of the community said her name is off of everything here, 
She belongs to Mr. Fhiaras. In order for me not to have any trouble 
with the authorities, I should have her name taken off the communit 
books. I asked him that when they bring food for the children, do I 

t any for her; and he said that 1 won’t get anything for her. SoI 

ave not gone to doas he has asked. But, as you say, Mrs. Anna, I must 
have faith in God that a solution will be found. 

Please give our regards to your son and his wife, and also to your 
husband. Our little one sends you all a kiss. We did not as yet 
receive the package you sent. 

With love. 


Nicuos PAPAYIOVANNIS, 





Tue Foreign Service 
or THE UNITED States OF AMERICA, 
American ConsuLATE GENERAL, 
Salonika, Greece, October 21, 1958. 
Mr. Georce Futaras, 
4719 Forestwood Drive, Parma, Ohio. 


Dear Mr. Futaras: Reference is made to your telegram of March 
27, 1958, and to the consulate general’s telegraphic reply of April 1, 
1958, concerning the immigrant visa case of your adopted daughter, 
Evanthia Fhiaras or Papagiovanis of Velvendos, Kozani, Greece. 

As the adopted daughter of an American citizen and the benefi- 
ciary of a petition executed by you on form I-133 on August 26, 1958, 
and approved by the U.S. eng seein and Naturalization Service on 
September 17, 1958, Evanthia has been accorded fourth preference 
status within the Greek quota, with priority dating from September 
4, 1958, the date when your petition was received at the Immigration 
and Naturalization Service. The Greek quota, however, is very small 
and heavily oversubscribed; and, because of the continuously hea 
demand for visas by persons entitled to first, second, and third pref- 
erence status under that quota, and the large number of applicants 
within the fourth preference category who were registered prior to 
September 4, 1958, it is evident that Evanthia must aeeipete a wait- 
ing period of an indeterminate number of years before her turn on 
the list may be reached for the final consideration of her application. 

The consulate general regrets that, while Evanthia is under 14 years 
of age and has San lawfully adopted abroad by a U.S. citizen and 
spouse, she is not an orphan and is, therefore, unable to be qualified 
to apply for an immigrant visa as an “eligible orphan” as defined by 
section 4(b) of the act of September 11, 1958 (Public Law 85-316). 

You are assured, nevertheless, that every possible assistance and 
consideration consistent with the laws and regulations governing the 
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issuance of immigrant visas will be extended to your adopted daugh- 
ter whenever it is possible to take any action on her application. 
Very truly yours, 
Wriuu1am A. CaMpsELL, 
American Vice Consul 
(For the consul general). 





[Translation] 
NUMBER 422 . 


The Court of the First Instance of Kozani consisting of the Judges, 
Christos Vasiliou, President, Vasilious Zaroukas, and Nikolaos Papa- 
giannidis, counselor, 

Having convened publicly in its courtroom on the 12th of June 1958, 
and in the presence of the assistant secretary, Bleni Tsiroka, in order 
to rule on the following application 

Of the applicants, Antonios Ftiaras and Betty Margaret, wife of 
Georgios Ptiaras, residents of the city of Parma, of the State of 
Ohio, of the United States of America, being represented by their 
plenipotentiary attorney, one Mavropoulos. 

The applicants, by their application of June 5, 1958 and directed to 
this court, demanded that the present application be received as well 
as the one of November 22d, 1957 for the entirety of the pleadings. 

For this application by the No. 168 and of June 6, 1958 act of the 
president of the court noted on the bottom thereof, the date for hear- 
ing was set as set forth at the beginning of this document, during 
which, the facts of the matter having been recited from the known 
order of the board, the applicants were represented by the aforesaid 
plenipotentiary, their attorney, having petitioned through his written 
pleadings that which was noted thereon. 

The Counsellor Judge having read according to law, his report: 

Having viewed the pleadings 
Having deliberated according to law. 

Whereas the legal prehearings having been observed and the dues 
for deliberation having been remitted (under No. 805/1958, copy of 
collection of the secretary of this court), the petition under considera- 
tion is properly brought for further deliberation together with the 
pre-issued under No. 7/1958 decree of this court by which it was 
ordered that because the applicants reside in the United States of 
America, that their consent be given for their adoption of the minor 
mentioned in it (application) before the Greek Consul of New York 
or Chicago of the United States of America who was appointed as 
counsellor. 

Whereas from the depositions under oath and examined in open 
court, the witnesses (1) Antonios Asinis (2) Efthimios Zorbas and 
from the adjudication in general, it was ascertained in the opinion of 
the court, that the applicants have completed the 50th year of their 
age and able to enter into court action, that they do not have genuine 
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or adopted issue and that they are older more than 18 years than the 
adopted minor. It was further found that they, the applicants, are 
honorable, of good morals and owners of considerable property, both 
real and personal, and finally, that the adoption is of benefit to the 
adopted minor, Evanthia Loizi, daughter of Nikolaos Papagiovanni, 
who leads the second year of her age. 

Whereas the natural parents of the above minor were personally 
present in the courtroom, who consented that she be adopted by the 
petitioning couple and moreover, that the latter ones (petitioners) 
mutually consented for the performance of the subject adoption be- 
fore the appointed counsellor, Greek Consul of Chicago of the United 
States of America by virtue of the pre-issued under No. 7/1958 de- 
cision, as is shown by a copy of this act, legally brought here under No, 
13884-B/ of 3/31/1958. 

Wherefore all of the legal requirements having been met, the ap- 
plication under consideration may be received as being basically well 
founded and finally, that Evanthia Loizi, daughter of Nikolaos Papa- 
giovanni be declared the adopted child of the applicant couple. 

Wherefore, having accepted the application under consideration, it 
orders Evanthia Loizi, daughter of Nikolaos Papagiovanni as the 
adopted child of the applicants Georgios Antonios Ftiaras and his 
wife, Betty Margaret Ftiaras, already residing in Parma of the State 
of Ohio of America. 

Tried and decided at Kozani on June 21st, 1958 and published here 
on the 23rd of the same month and year. 


(S) Curistros Vasiniov, 
The President. 
(S) Event Tsmexa, 
The Assistant Secretary. 
True copy at Kozani, July 4, 1958. 
(Signature illegible.) 
The Secretary. 


Viewed for the legality of the seal and the order of issue at Kozani, 
the same day. 
(Signature illegible.) 
The Secretary. 
VERIFICATION 
Strate or Ou10, 
Cuyahoga County, ss. 


Harry P. Papouras, being duly sworn, deposes and says that he is 
thoroughly familiar with both the Greek and English languages, that 
he has made the English translation from a document in the Greek 
language as set forth above, and that to his best knowledge and belief, 
the above translation is a true and accurate version of the Greek 
original. 

Harry P. Papouras. 


Sworn to before me and subscribed in my presence this — day of 
August, 1958. 


————_ 





Notary Public. 
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H.R. 3241, by Mr. Ford—Maria Kosiorek 


The beneficiary is a 14-year-old native and citizen of Poland who 
resides in that country with her natural mother. In July of 1958 
the Immigration and Naturalization Service approved a visa petition 
conferring nonquota status on the beneficiary and her two sisters as 
eligible orphans under the provisions of section 4 of Public Law 85- 
316. Her two sisters were admitted to the United States for perma- 
nent residence in March of this year, but the beneficiary reached her 
14th birthday before Polish travel documents could be secured. Her 
natural father is deceased and she is coming to the United States for 
adoption by her uncle and aunt, U.S. citizens, who have no children 
of their own. 

The pertinent facts in this case are contained in a letter dated April 
94, 1959 from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 24, 1959. 
Hon. Emanven CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 3241) for the relief of Maria Kosiorek, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the 14-year-old 
niece of U.S. citizens pursuant to sections 101 (a) (27) (A) and 205 
of the Immigration and Nationality Act. It is noted that the bill 
makes reference to a nonexistent subsection of the act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA KOSIOREK, BENE- 
FICIARY OF H.R, 3241 


Information concerning the case was obtained from Mr. 
and Mrs, Edward Czarnecki, uncle and aunt of the bene- 
ficiary. 

The beneficiary, a native and citizen of Poland, was born 
on November 25, 1944. She resides with her mother in 
Lomza, Poland. She has never been in the United States. 
Her father, who was the brother of Mrs. Czarnecki, is de- 
ceased. 
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The beneficiary’s two sisters, aged 8 and 12, were admitted 
to the United States for permanent residence on March 24, 
1959, with special nonquota immigrant visas issued under 
section 4 of Public Law 85-316. They reside in Grand 
Rapids, Mich., with Mr. and Mrs. Czarnecki, A petition 
submitted by Mr. and Mrs. Czarnecki on behalf of the bene- 
ficiary and her two sisters, as eligible orphans, was ap- 

roved by this Service on July 1, 1958. The beneficiary, 

10wever, attained the age of 14 fore necessary travel docu- 
ments were issued by the Polish Government, and she is no 
longer eligible for a special nonquota immigrant visa. 

Edward Czarnecki was born in Grand Rapids, Mich., on 
July 10, 1915. His wife, Eugenia, was born in Warsaw, 
Poland, on November 18, 1906, Mrs. Czarnecki entered the 
United States for permanent residence in 1926, and was nat- 
uralized as a citizen of this country in 1935. Mr. and Mrs, 
Czarnecki were married in 1942, They have no children. 
A prev ious marriage of Mrs. Czarnecki’s was terminated by 
divorce in 1941. Mr. and Mrs. Czarnecki are self- employed 
as real estate agents in Grand Rapids, Mich. Their annual 
income is approximately $6,000. They own real and per- 
sonal property valued at $150,000, and have $4,000 in savings. 
Mr. Czarnecki served honorably ‘with the U.S. Army from 
April 24, 1942, to October 18, 1945. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, April 27, 1959. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Creiier: I refer to your letter dated February 23, 1959, 
requesting a report in the case of Maria Kosiorek, beneficiary of H.R. 
3241, 86th Congress, introduced by Mr. Ford on January 22, 1959. 
The bill would make the beneficiary the natural born alien child of 
Mr. and Mrs. Edward Czarnecki, citizens of the United States, for 
the purposes of sections 101(a) (27)(A) (rather than 101(a) (27) (4) 
as stated in the bill) and 205 of the Immigration and Nationalit 
Act, provided that her natural parent shall not, by virtue of suc 
parentage, be accorded any right, privilege, or status under that act. 

According to information which has been received from the Ameri- 
can Embassy at Warsaw, Poland, the immigrant case of Maria 
Kosiorek, tio was born on November 25, 1944, was being processed 
under the provisions of section 4 of the act of September 11, 1957 
(Public Law 85-316). However, she reached her 14th birthday be- 
fore she obtained her Polish passport, and, accordingly, her case may 
no longer be considered under the latter section of the law cited. Ma- 
ria is registered under the nonpreference portion of the Polish ron as 
of March 11, 1958, and there are no known grounds of ineligi bility 
to receive a visa in her case. It should be mentioned that Maria's 
sisters, Elizabeth and Bozena were issued visas under the provisions 
of section 4(b)(2)(B) of the act of September 11, 1957, by the 





FACILITATING THE ADMISSION OF CERTAIN ALIENS 27 


Embassy on March 16, 1959, and they were expected to arrive at 
New York, N.Y., on March 24, 1959. 

Since the nonpreference portion of the Polish quota is heavily over- 
subscribed, a protracted period of waiting must be anticipated before 
final consideration couiks he given to her application for an immigrant 
visa. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Ford, the author of H.R. 3241, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, this seems to me to be a most deserving case. 
If it were not for a delay on the part of the Polish Govern- 
ment in processing Maria Kosiorek’s passport, today she 
would be in the United States with her two younger sisters. 
It is through no fault of her own nor that of her American 
aunt and uncle who are to adopt her, that this 14-year-old 
child must be the subject of private legislation. 

Mr. Joseph §8. Henderson, Director of the Visa Office, 
in his letter to Mr. Celler dated April 27, 1959, says “the 
immigrant case of Maria Kosiorek, who was born on Novem- 
ber 25, 1944, was being processed under the provisions of 
section 4 of the act of September 11, 1957 (Public Law 85- 
316). However, she reached her 14th birthday before she 
obtained her Polish passport, and accordingly her case may 
no longer be considered under the latter section of the law 
cited. Maria is registered under the nonpreference portion 
of the Polish quota as of March 11, 1958, and there are no 
known grounds of ineligibility to receive a visa in her case.” 

However, Mr. Henderson goes on to say that “since the 
nonpreference portion of the Polish quota is heavily oversub- 
scribed, a protracted period of waiting must be anticipated 
before final consideration could be given to her application 
for an immigrant visa.” 

Maria’s father is dead. Her mother is ill. Her two 
younger sisters, aged 8 and 12, are now living with an aunt 
and uncle in Grand Rapids, Mich. 

The aunt, who is the sister of the girls’ father, wants to 
keep the three sisters together and maintain a proper family 
relationship. She and her husband are well able to do so as 
the report of the Immigration and Naturalization Service 
will indicate. 

The uncle and aunt, Mr. and Mrs. Edward Czarnecki, sub- 
mitted a petition on behalf of Maria and her two sisters as 
eligible orphans under section 4 of Public Law 85-316. This 
petition was approved by the Immigration and Naturaliza- 
tion Service on July 1, 1958. Unfortunately, the Polish 
Government did not issue a passport for the three sisters 
prior to November 25, 1958, when Maria became 14 years of 
age. Consequently she has had to remain in Poland. 
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Mrs. Czarnecki tells me that the girls’ father was murdered 
by bandits about 6 years ago and that their mother is very ill. 
rs. Czarnecki explains that almost all her family were 
killed in the war, that her father is old and her sister ill. It 
would appear that there is no one to properly care for Maria. 
In view of the fact that a delay by Polish authorities and 
a cutoff date in the law combined to work an undue hardship 
on this child, I respectfully urge the committee to report fa- 
vorably H.R. 3241, a bill for the relief of Maria Kosiorek. 
Due to a typographical error, I understand that the num- 
ber (4) in line 3 of the bill must be amended to read the letter 
(A). 
H.R. 4823, by Mr. Anfuso—Anna Marina Marolo Rossiello 
The beneficiary is a 14-year-old native and citizen of Italy who re- 
sides in that country in an orphanage. She was adopted in Italy in 
1956, and her adoptive parents were subsequently admitted to the 
United States for permanent residence. The beneficiary resided with 
her adoptive parents from 1947 until they came to the United States, 
The pertinent facts in this case are contained in a letter dated Au- 
gust 7, 1958, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person, That letter and 
accompanying memorandum read as follows: 


U.S. DepartMent OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 7, 1958. 
Hon Emanvet CEL.eEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 12674) for the relief of Anna Marina 
Marolo Rossiello, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N.Y. office of this Service, which has 
custody of those files. 

The bill would confer third-preference quota immigrant status 
upon the 13-year-old adopted child of aliens lawfully admitted for 
permanent residence. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANNA MARINA MARLO ROSSIELLO, 
BENEFICIARY OF H.R. 12674 


Information concerning the case was obtained from Mr. 
and Mrs. Anselmo Rossiello, the beneficiary’s adoptive par- 
ents, who are the sponsors of the bill. 

The beneficiary, Anna Marina Marolo Rossiello, who is a 
native and citizen of Italy, was born on August 15, 1944. 
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She has never been in the United States. The beneficiary 
was adopted in the Court of Appeals, Province of Bari, Italy, 
on December 22, 1956, by the sponsors. She is a student 
in a religious school in Bologna, Italy. The sponsors pro- 
vide $40 per month for her maintenance. No information 
is available to the sponsors concerning her parents or other 
close relatives. 

Anselmo Rossiello was born on March 8, 1911, in Palo de 
Colle, Italy. His wife, Maria Rossiello, nee Cucuglielli, 
was born on November 24, 1910, in Buenos Aires, Argentina. 
Mr. and Mrs. Rossiello are citizens of Italy. They were 
married on October 8, 1939, in that country. They were 
admitted to the United States for permanent residence at 
New York, N.Y., on February 5, 1957. ‘The sponsors reside 
at 344 Wilson Avenue, Brooklyn, N.Y. They have no chil- 
dren of their own. Mr. Rossiello is employed as a cabinet- 
maker in Brooklyn, N.Y., and earns $117 per week. Mrs. 
Rossiello is a housewife. Their assets consist of $300 in 
cash savings and personal effects valued at $6,000. 

A visa petition for classification as a third-preference- 
quota immigrant, filed in behalf of the beneficiary, was de- 
nied by this Service on September 23, 1957, on the ground 
that she was not in the legal custody of, and has not resided 
with, the adopting parent or Recast for at least 2 years 
after the adoption. An appeal from this decision was dis- 
missed by the Board of Immigration Appeals on January 
29, 1958. 


Mr. Anfuso, the author of H.R. 4823, submitted the following state- 
ment in support of his bill: 


MEMORANDUM TO THE SUBCOMMITTEE ON IMMIGRATION RE 
H.R. 4823 FOR THE RELIEF OF ANNA MARINO MAROLO ROSSI- 
ELLO 


The beneficiary is a minor child residing in Italy, where 
she was born on August 15, 1944. She is at an orphanage at 
Bologna. 

She was adopted by Mr. and Mrs. Anselmo Rossiello, of 
Brooklyn, N.Y. They have no children of their own. Mrs, 
Rossiello is now over 48 years old, and Mr. Rossiello is the 
same age (he was 48 in March). They were married in 
Italy in 1939, and were admitted to the United States for 
permanent residence on February 5, 1957. 

Mrs. Rossiello is a native of Argentina and was therefore 
entitled to nonquota status. The bill seeks to give the child 
nonquota status by granting her recognition as the natural- 
born alien child of Mrs. Rossiello under section 101 (a) (27) 
(C) of the Immigration and Nationality Act. 

Mr. and Mrs. Rossiello had taken the child from an 
orphanage in Italy back in 1947 and had exclusive custody 
of her from that time on until their departure for the United 
States in 1957. During that period of 10 years they became 
very much attached to the child. The adoption was to have 











30 FACILITATING THE ADMISSION OF CERTAIN ALIENS 


been completed in 1952, but did not occur until December 22, 
1956. The decree of adoption was issued by the court of ap- 
peals at Bari, Italy. ey have been providing $40 per 
month for her maintenance. Mr. Rossiello is employed as a 
cabinetmaker, while his wife is at home. 

Mr. and Mrs. Rossiello left the child in Italy with the 
impression that she would shortly join them in the United 
States. If the child cannot come here, they will return to 
Italy to be with her. All this waiting and yearning to be 
with the child is causing the adoptive parents much anxiety, 
— Mrs. Rossiello. 

am submitting here a statement obtained through the 
Italian Embassy in Washington of a judicial document (in 
Italian and in English translation) showing that the adop- 
tion decree relates back to 1948 and is effective of an earlier 
date than the actual adoption, thus providing that the child 
was in the care of Mr. and Mrs. Rossiello for some 10 years. 
This is a most meritorious case. 


H.R. 5879, by Mr. Clem Miller of California—Mrs. Yukiko Phiard 

The beneficiary is a 34-year-old native and citizen of Japan who 
is the widow of a chief petty officer in the U.S. Navy. He died in 
September of 1957 from accidental injuries received while in naval 
service. They had one child, now approximately 6 years of age, who 
is a U.S. citizen and resides with the beneficiary in Japan. She is 
supported by a Navy widow’s pension of $250 monthly and if she is 

rmitted to enter the United States she will receive an additional 
$150 monthly as payment on her husband’s service insurance which 
is presently being withheld because the beneficiary is an alien residing 
in a foreign country. 

The pertinent facts in this case are contained in a letter dated July 
15, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


U.S. DerarTMENt OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 15, 1958. 
Hon, Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 11655) for the relief of Mrs. Yukiko Pluard, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the widow of a chief 
petty officer in the U.S. Navy. It would also provide for the issuance 
of a visa and admission to the United States for permanent residence 
if she is found to be otherwise admissible under the provisions of the 
Immigration and Nationality Act. 
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As a quota immigrant the alien would be chargeable to the quota for 
Japan. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS, YUKIKO PLUARD, BENE- 
FICIARY OF H.R. 11655 


Information concerning this case was obtained from Fred 
Douglas Pluard, Jr., and Evelyn Rose Pluard, the interested 

arties. 

Yukiko Pluard, nee Kawamura, was born on November 2, 
1924, at Tokyo, Japan, and is a citizen of that country. She 
resides with her mother at 89-1 Chome, Nisihemi, Voleuuia, 
Japan. She married Lester E. Pluard, who was a chief petty 
officer in the U.S. Navy, on March 18, 1952, at the American 
consulate at Yokohama, Japan. Chief Pluard died on Sep- 
tempber 20, 1957, at ousbiies Territory of Hawaii, from 
accidental injuries received while in naval service. A 
daughter, Shoiri, now 5 years of age, was born to the bene- 
ficiary and Mr. Pluard and is registered at the American 
consulate, Yokohama, as a U.S. citizen. ‘The beneficiary, a 
university graduate, formerly taught school at the U.S. Navy 
base at Yokosuka, Japan, is now unemployed and is sup- 
ported by a $250 monthly Navy widow’s pension. If she en- 
ters the United States she will receive an additional $150 
monthly as payment on her husband’s service insurance, 
which has been withheld on the premise that she is an alien 
residing in a foreign country. The beneficiary’s father is 
deceased. Her mother, a prominent sculptress, is financially 
independent. 

The beneficiary was admitted at Honolulu, as a temporary 
visitor on September 11, 1957. She returned to Japan some 
2 months later following her husband’s death. 

Fred Douglas Pluard, Jr., brother of the beneficiary’s hus- 
band, was born on May 8, 1923, at Benton, Oreg. His wife, 
Evelyn Rose Pluard, was born on March 12, 1925, at Chi- 
cago, Ill. Both are U.S. citizens. They have resided at 
9241 Cochran Road, Arcata, Calif., since 1952 and have four 
U.S. born children, ages from 5 to 11 years, living with them. 
Mr. Pluard werks as a carpenter, millwright, and construc- 
tion worker. Mrs. Pluard is a billing clerk with North- 
western Pacific Railroad at Eureka, Calif. Their joint in- 
come in 1957 was about $6,700. They own their home and 6 
acres of ground. Their parents live in the United States. 
Fred D. Pluard, Sr., is 75 years of age, retired, drawing 
social security and is unable to assist the beneficiary finan- 
cially. Fred Pluard, Jr., and Mrs. Pluard have maintained 
the contact with the beneficiary. They would be willing to 
execute an affidavit of support in the beneficiary’s behalf and 
it is contemplated that if the beneficiary and her daughter 
come to the United States, they will live with the Pluards 
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temporarily while arranging their future home. Records 
of the sheriff’s office, Eureka, Calif., show Mr. Pluard was 
arrested on May 17, 1955, for operating a motor vehicle with 
improper lighting equipment and without evidence of vehicle 
registration. He was sentenced to 22 days in jail or $11 fine. 
He paid the fine. 


An additional report from the Commissioner of Immigration and 
Naturalization, dated April 27, 1959, reads as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 27, 1959. 
Hon. Emanvent CELuLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 5879, 86th Congress, in 
behalf of Mrs. Yukiko Pluard, who was also the beneficiary of H.R, 
11655 in the 85th Congress. 

Since submitting our report of July 15, 1958, the beneficiary has been 
employed as a guide at the U.S. naval base at Yokosuka, Japan. Her 
income is unknown. The total income of the interested parties for 
1958 was about $7,900. The male interested party served honorably 
in the U.S. Navy from April 4, 1941, to May 19, 1946. He was com- 
mended by the commander in chief, U.S. Pacific Fleet, on March 30, 
1942, for distinguished devotion to duty and extraordinary courage 
and disregard of his own safety during the attack on the U.S. Pacific 
Fleet in Pearl Harbor, Territory of Hawaii, on December 7, 1941. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 6, 1958. 
Hon. Emanvuet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 17, 1958, request- 
ing a report in the case of Mrs. Yukiko Pluard, beneficiary of H.R. 
11655, 85th Congress, introduced by Mr. Scudder on March 25, 1958, 

A report received from the American consulate general at Yoko- 
hama, Japan, states that Mrs. Yukiko Kawamura Pluard, born on 
November 2, 1924, at Tokyo, Japan, is the widow of a U.S. citizen and 
has a U.S. citizen daughter. It is indicated that Mrs. Pluard is 
registered as of January 23, 1958, under the nonpreference portion of 
the Japanese quota, which is heavily oversubscribed. Consequently, 
an indefinite period of waiting must be anticipated before final con- 
sideration could be given to Mrs. Pluard’s application. 

According to available information Mrs. Pluard appears eligible 
to receive a visa in the event the bill is enacted. 

Sincerely yours, 
Josern S. Henperson, 
Director, Visa Office. 
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Mr. Clem Miller of California, the author of H.R. 5879, appeared 


Mr. Chairman, H.R. 5879 is a reintroduction of H.R. 11655, 
introduced in the 85th Congress by my predecessor, Hubert 
Scudder. The bill would permit the beneficiary, Mrs. Yukiko 
Pluard, to be deemed a nonquota immigrant and admitted to 
the United States for permanent residence. Mrs. Pluard is 
the widow of Lester D. Pluard, a chief petty officer in the 
U.S. Navy. Chief Pluard and his Japanese wife were mar- 
ried at the American consulate at Yokohama, Japan, in 1952. 
Mrs. Pluard is the mother of one child, a daughter, Shoiri, 
now 6 years old, born to the Pluards and registered at the 
American consulate, Yokohama, as an American citizen. 
Chief Pluard died 2 years ago from accidental injuries re- 
ceived in the naval service. Mrs. Pluard is now 34 years of 

e. She is a university graduate who formerly taught school 
at the U.S. Navy base at Yokosuka, Japan, and is now em- 
ployed as a guide at the Navy base. She lives with her 
daughter and mother. The mother is described in the Immi- 
gration Service report as a prominent sculptress. 

Yukiko Pluard wants very much to come to her husband’s 
country and to see his daughter raised as an American. The 
6-year-old girl, as a U.S. citizen, may come to the United 
States. But, of course, the mother wishes the girl to remain 
with her until she is able to come herself. 

Since Chief Pluard’s death, his brother Fred and sister-in- 
law Evelyn Pluard, have maintained contact with Yukiko. 
They want to share their home—at Arcata, Humboldt 
County, in my district—with their brother’s widow and 
daughter until a permanent home is arranged. They agree 
to sign an affidavit of support in the beneficiary’s behalf. 

It is highly unlikely that this would be necessary, however, 
because Yukiko now receives a $250 monthly Navy widow’s 

ension. And I understand that if she enters the United 
tates she would be eligible for an additional $150 monthly 
on her husband’s service insurance, which has been withheld 
on grounds that she is an alien residing in a foreign country. 

Mr. and Mrs. Fred Pluard, my constituents, are, of course, 
American citizens. They have lived at their present home 
since 1952. They own thai home and 6 acres. They have 
four children—the oldest, 12, and the youngest, 6—the same 
age as their brother’s little girl. 

Mr. Pluard is 35 years old, a carpenter and millwright. He 
served honorably in the U.S. avy from April 1941 to May 
1946. In 1942 he was commended by the commander in chief, 
U.S. Pacific Fleet for “distinguished devotion to duty and 
extraordinary courage and disregard of his own safety” dur- 
ing the Japanese attack on the U.S. Pacific Fleet in Pearl 
Harbor on December 7, 1941. 

I have met the Pluards and know their reputation in their 
community. Itisexcellent. I believe the admission of their 
brother’s widow and his daughter to the United States will 
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before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 
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benefit all concerned, including the U.S. Government. [I 
therefore earnestly request favorable consideration of H.R. 
5879. 

Thank you. 


H.R. 6801, by Mr. Buckley—Harry (Zwi) Goldenberg (Sponder) 


The beneficiary is a 14-year-old native of Rumania who is a citizen 
of Israel. He resides in that country with his grandmother and igs 
supported by this adoptive parents, lawfully resident aliens in the 
United States. The subject of this legislation was cne of the bene- 
ficiaries of Private Law 85-562 which provided that he be considered 
the natural-born alien child of his adoptive parents within the mean- 
ing of sections 203 (a) (3) and 205 of the Immigration and Nationality 
Act. This legislation would further provide that the beneficiary be 
considered to be the natural-born alien child of his adoptive parents 
for the purposes of section 202(a)(1) of the said act. That section 
of law provides that an alien child accompanying his parents may be 
charged to the quota of the country of birth of either parent. 

Mr. Buckley, the author of this legislation, supplied the committee 
with the following letter from the Director of the Visa Office, De- 
partment of State: 

DEPARTMENT OF STATE, 
Washington, September 29, 1958. 
Hon. Cuarues A. Buck ey, 
House of Representatives. 

Dear Mr. Bucsteyr: I refer to your personal interest in the desire 
of Mr. and Mrs. Herbert Sponder to have their adopted son Harry 
join them in the United States. Particular reference is made to tele- 
phone conversations with your office on September 11 regarding this 
case. Our Embassy at Tel Aviv has also communicated with the 
Department regarding your interest in this case. 

As you know, inquiry has been made whether Mr. Sponder, who 
was born in the Soviet Union, might proceed abroad and confer his 
quota nationality (Soviet) on his adopted son under the provisions 
of Section 202(a)(1) of the Immigration and Nationality Act in 
order that the boy’s case may be handled more expeditiously. Private 
Law 85-562, Section 5, specifically states that “For the purposes of 
Sections 203(a)(3) and 205 of the Immigration and Nationalit 
Act * * *” this child shall be held and considered to be the astarel- 
born alien child of Mr. and Mrs. Sponder. Since the law itself speci- 
fies the sections of the Act under which Harry may be considered the 
natural-born alien child of Mr. and Mrs. Sponder, it is not possible 
to consider him Mr. Sponder’s child within the meaning of Section 
202(a)(1). He is, on the basis of the law, the natural-born son only 
within the meaning of Sections 203(a)(3) and 205. Harry must 
therefore await his turn on the third preference Rumanian quota 
waiting list. As you know, this portion of the Rumanian quota has 
become very ae oversubscribed. It is not possible to estimate 
with any degree of accuracy when the consular officer will be in a 
position to take final action on this case. However, I can assure you 
that as soon as a third preference quota number becomes available 
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for Harry’s use our Embassy at Tel Aviv will handle his case as 
expeditiously as possible. 
Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Additional information pertinent to this was case printed in House 
Report No. 1932, Eighty-fifth Congress, and is reprinted below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 21, 1958. 
Hon. Emanvet CeEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 10182) for the relief of Harry (Zwi) Golden- 
berg (Sponder), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N.Y., office of this Service, which has cus- 
tody of those files. 

he bill would confer third preference quota immigrant status upon 
the 13-year-old adopted son of aliens lawfully admitted to the United 
States for permanent residence. 
The beneficiary is chargeable to the quota for Rumania. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE HARRY (ZWI) GOLDENBERG 
(SPONDER), BENEFICIARY OF H.R. 10182 


Information concerning the case was obtained from Mr. 
and Mrs, Herbert Sponder, the adoptive parents of the bene- 
ficiary, who are the sponsors of the bill. 

The beneficiary, who was born on November 29, 1944, is a 
native of Rumania and a citizen of Israel. His mother, 
who was a sister of the female sponsor, died in Israel in 1956. 
His father, who is a resident and citizen of Israel, was unable 
to provide for him, and he was placed in the care of his aged 
maternal grandmother in Jaffa, Israel. However, since a 
means are limited, the sponsors have been roviding an aver- 
age of $60 per month for his support. On March 6, 1957, the 
district court of Tel Aviv, Israel, with the father’s consent, 
approved of the beneficiary’s adoption by the sponsors. He is 
a seventh year elementary school student. He has no other 
close relatives in the United States or abroad. 

Herbert Sponder, who is a native of Russia, was born on 
December 1, 1922. His wife, Yetty Janca Sponder, nee Hirsh- 
kovici, who is a native of Rumania, was born on February 10, 
1926. They were married in Bucharest, Rumania, an Au- 
gust 1, 1945. They were admitted to the United States for 
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permanent residence at New York, N.Y., on September 1, 
1954. Mr. and Mrs. Sponder reside at 2337 Grand Concourse, 
Bronx, N.Y. They are childless. Mr. Sponder is employed 
as a knitter and earns $75 per week. His wife is employed as 
a dressmaker and earns $95 per week. Their assets consist 
of $1,600 in cash savings and personal effects valued at $2,000. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DeEpPaRTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of January 23, 1958, re- 
questing a report in the case of Harry (Zwi) Goldenberg (Sponder), 
beneficiary of H.R. 10182, 85th Congress, introduced by Mr. Buckley 
on January 21, 1958. 

A report received from the American Embassy at Tel Aviv, Israel, 
indicates that although the beneficiary of the bill has not yet reg- 
istered as an intending immigrant, available information shows that 
he was born on November 29, 1944, in Baku, Rumania. 

Although it appears that the child was adopted in 1957 by Mr. and 
Mrs. Herbert Sponder, who are lawful permanent residents of the 
United States, inability to meet the residence requirement under sec- 
tion 101(b)(1)(E) of the Immigration and Nationality Act, as 
amended, would preclude his classification as an “adopted child,” as 
that term is defined in the cited provision of law. Consequently, he 
would be chargeable to the nonpreference portion of the Rumanian 
quota, which is heavily oversubscribed, and would encounter an indefi- 
nite period of mene before a quota number could be allotted for 
the issuance of visa in his case. 

According to presently available information, the child would be 
eligible to receive a visa shortly after July 1, 1958, the beginning of 
the new quota year. However, the date of issuance of a visa would 
depend largely upon the lapse of time between the enactment of the 
bill and the receipt by the Embassy of an approved third-preference 
petition filed by Mr. Sponder with the Immigration and Naturaliza- 
tion Service, Department of Justice. 

Sincerely yours, 
JoserH S. Henverson, 
Director, Visa Office. 
‘ Mr. Buckley submitted the following statement in support of his 
ill: 

This bill would make the beneficiary, a minor child, the 
natural-born alien child of Mr. and Mrs, Herbert Sponder, 
who are lawful resident aliens of the United States. The 
child, the proposed beneficiary of the bill, is a boy 13 years 
of age, who resides in Israel. At the age of 2 he fled with his 
mother from Russian oppression in Rumania. He was later 
in a displaced-persons camp in the American Zone in Austria. 
His mother died in February 1956, and his stepfather died in 
January 1957. His father was unable to care for him and he 
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was placed with his grandmother who takes care of him and 
his blind, bedridden great-grandmother, in a single room 
under extremely poor circumstances. 

The adoptive parents are Mr. and Mrs. Herbert Sponder 
who were admitted to the United States for permanent resi- 
dence at New York, N.Y., on September 1, 1954. They re- 
side in the Bronx and are childless. They are both gain- 
fully employed averaging between them $170 a week. In ad- 
dition, they have a cash savings account and personal effects 
of over $2,000. 

The adoptive mother is the child’s aunt, his mother’s sister. 
She visited Israel in 1957 and was legally able, through the 
Israeli courts, to secure the adoption of the boy in Israel. 
The father consented to the adoption. This adoption was 
granted despite the fact that it is not an easy matter for a 
nonresident to secure an adoption in an Israeli court. 

This bill would reunite the boy with his adopted parents. 
This is a case that has great merit and should receive favor- 
able consideration. 


H.R. 1470, by Mr. Hagen—Marcos Legaspi, Jr. 


The beneficiary is a 23-year-old native and citizen of the Philip- 
pine Islands, residing in that country with his adoptive mother. He 
was adopted in the Philippines in 1951. His adoptive father, a citizen 
of the United States, retired from the U.S. Army in 1947 after 28 years 
of honorable service. 

The facts in this case are contained in letters from the Commis- 
sioner of Immigration and Naturalization dated October 14, 1958, and 
March 24, 1959, to the chairman of the Committee on the Judiciary, 
which read as follows: 

U.S. DerparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 14, 1958. 
Hon. EManvet CEeLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 13576) for the relief of Marcos Legaspi, Jr., 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
— Angeles, Calif., office of this Service, which has custody of those 


es, 
The bill would confer nonquota status upon the 23-year-old adopted 
son of a citizen of the United States. 


As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands, 
Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM [IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARCOS LEGASPI, JR., BENEFICI- 
ARY OF H.R. 13576 


Information concerning this case was obtained from Mar- 
cos Legaspi, Sr., the beneficiary’s adoptive father and inter- 
ested party of the bill. 

Marcos Legaspi, Jr., a native and citizen of the Philippine 
Islands, was born on June 25, 1935. He is single. He has 
never been in the United States. A short time after his 
birth, due to the death of his father, the beneficiary was 
give by his mother to the interested party and his wife. He 

as lived with them since that time and was adopted by them 
in the municipal court at Manila, Philippine Islands, on June 
8, 1951. The beneficiary is not employed and has no assets 
or income. He lives with his adoptive mother at 238 San 
Antonio, Tondo, Manila, Philippine Islands, and is sup- 
ported by the interested party. He completed elementary 
and high schools and attended a trade school for diesel me- 
chanics for 1 year in his native country. Information con- 
cerning his blood relatives is not available, other than that 
his mother resides in Quezon City, Philippine Islands. 

Marcos Legaspi, Sr., was born at Gandara, Samar, Philip- 

ine Islands, on July 26, 1890. He became a citizen of the 
Tinited States by naturalization on October 1, 1946. He was 
married to Teofila Carneles, a native citizen of the Philip- 
pine Islands, during April 1926. They have no children 
other than the beneficiary. Mr. Legaspi’s address is Route 
2, Box 448, Delano, Calif. He is employed as an agricultural 
laborer and receives about $1,000 annually from this em- 
ployment. He also receives retirement pay of $116 a month 
from the U.S. Army. Mr. Legaspi served honorably in the 
U.S. Army for 28 years and was retired on November 30, 
1947. He has lived in the United States since October 1955. 





U.S. DepartMent or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 24, 1959. 
Hon. EmaNnvet CEuter, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on October 14, 1958 regarding H.R. 13576, 
85th Congress, relative to Marcos Legaspi, Jr. Mr. Legaspi is now 
the beneficiary of H.R. 1470, 86th Congress. 

Inquiry by this Service indicates that the interested party returned 
to the Philippines for a visit some time ago. No information is avail- 
able regarding his plans for returning to the United States, 

incerely, 
J. M. Swine, Commissioner. 
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The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, April 20, 1959. 
Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cutter: I refer to your letter of August 4, 1958 and to 
our recent request for a report in the case of Marcos Legaspi, Jr., 
neficiary of H.R. 1470, 86th Congress. The bill, which is identical 
to H.R. 13576, 85th Congress, would make the 23-year-old beneficiary 
the minor child of Marcos Legaspi, Sr., a citizen of the United States, 
for the purposes of sections 101(a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act. 

According to information received from the American Embassy at 
Manila, Philippines, the beneficiary, born on July 25, 1935 at Manila, 
is the natural child of Dionisio de los Reyes, deceased, and Maura 
Mangubat, and is presently residing in Manila. During an inter- 
view on September 29, 1958 he informed the Embassy that he was 
legally adopted by Mr. Marcos Legaspi, Sr. approximately 3 months 
after his birth. According to the enclosed documents received from 
the Embassy the beneficiary was not legally adopted until some years 
later. He attended primary school for 6 years and secondary school 
for 4 years. He holds a certificate as a diesel mechanic issued by the 
Guzman Institute of Technology, which he attended for 1 year. 

A medical examination of the beneficiary revealed a corneal opacity 
in his right eye. As the defect was found not to be obstructive to 
vision a class C medical certificate was issued. 

On his recent visit to the Embassy the beneficiary was accompanied 
by his adoptive father who had just arrived in Manila aboard a U.S. 
Na transport on which he was entitled to travel because of his 
service in the U.S. Armed Forces. During the interview at the Em- 
bassy it was learned that Mr. Legaspi, Sr. is unemployed. He does 
not draw an Army pension but receives social security payments. In 
addition, he is the recipient of California State unemployment com- 
pensation of approximately $116 a month, except ‘len he obtains 
seasonal employment picking grapes. 

The beneficiary stated that he had not been able to find work of 
any kind in Manila and that his father sends money for his support. 
The beneficiary also stated that he did not think he would be able to 
obtain employment as a diesel mechanic in the United States, but that 
he would be willing to do any kind of work if admitted into this 
country. 

The beneficiary is registered under the fourth preference portion of 
the Philippine quota as of February 1, 1956, the filing date of the 
petition approved in his behalf. Since the fourth preference portion 
of the Philippine quota is heavily oversubscribed, a protracted period 
of waiting must be anticipated before final consideration could be 
given to his visa application. 

As of possible significance in the case there is enclosed a copy of a 
clipping from the Manila Chronicle of March 23, 1959. 
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A photograph of the beneficiary is also enclosed. 
Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 
Enclosures: As stated above. 


REPUBLIC OF THE PHILIPPINES 
Monicreat Court oF THE City or MANILA 
SPECIAL PROC. NO. 16280 


In the matter of the adoption of the minor, Marcos Legaspi, Jr,, 
Marcos Legaspi and Toefila Carnales, petitioners 


PETITION FOR ADOPTION 


Marcos Legaspi and Teofila Carnales, through their undersigned 
counsel allege: 

1. That your petitioners are husband and wife, 61 and 48 years of 
age, respectively, residents of No. 10 San Antonio Extension, North 

arbor, Tondo, Manila, Philippines. 

2. That they desire to adopt as their child one, Marcos Legaspi Jr, 
a minor 15 years of age, likewise residing at No. 10 San Antonio Ex- 
tension, North Harbor, ‘Tondo, Manila, Philippines. 

3. That the father of said minor, Dionisio de los Reyes is already 
dead, but his mother, whose name is Maura Mangubat, is living and 
has given her written consent to this adoption as shown by an instru- 
ment executed and signed by her, copy of which is attached to this 
petition as annex A. 

4. That your petitioners have reared and cared for the aforemen- 
tioned minor, since the latter was only 7 months old, and petitioners 
have developed a kind of paternal love for the boy. 

5. That when the minor at the tender age of 7 months was given 
to petitioners by Maura Mangubat, petitioners believed that said child 
was already theirs and so had him baptized and given the name of 
Marcos Legaspi, Jr., which name is carried by the minor up to the 
present. 

6. That the minor is now 15 years of age and has given written 
consent to his adoption as shown by the instrument signed by him, 
attached hereto as annex B of this petition. 

7. That your petitioners have no living issue, whether legitimate 
or illegitimate and therefore this adoption will serve the best inter- 
ests and well-being of the child. 

Wherefore, petitioners pray that, after due notice, publication and 
hearing, a judgment be rendered to the effect that henceforth, the 
child, Marcos Legaspi Jr., be freed from all legal obligations of 
obedience and maintenance to his natural parent, and be, to all legal 
intents and purposes, the child of the petitioners, and that the sur- 
name of said child remain as it is, which is the surname of one of your 
petitioners, the adopting father herein. 

Aveusto A. Martirez, 
E’scolta, Manila, Attorney for the Petitioners. 
Mania, Puiiprrnes, June 8, 1951. 
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Annex A. Consent To Apoprion 
AFFIDAVIT 


I, Maura Mangubat, Filipino, of legal age, single and residing at 
Culi-Culi, Pasay City, on oath depose and state: 

That I have a child born to me by Dionisio de los Reyes, who is 
now deceased ; ; 

That said child is presently carrying the name of Marcos Legaspi 

r. 

: That when said child was around 7 months-old I have given and 
entrusted him to the spouses, Marcos Legaspi and Teofile Carnales who 
were responsible for rearing and educating him up to the present 
time cot said spouses had him baptized when he was still a baby 
and given the name of Marcos Legaspi, Jr., 

That said child who is now 15 years old has developed a love and 
attachment to aforesaid spouses and considered them as his natural 
and legal parents; 

That for the best interests and welfare of the child I have given 
my full consent to his eee by aforesaid spouses, with full knowl- 
edge and understanding of the effect of said adoption upon the person 
of the minor, Marcos Legaspi Jr., 

In witness whereof, I have hereunto affixed my thumbmark below 
in the City of Manila, this 8 day of June 1951. 

Maovra [her thumbmark ] Maneusar. 

Witnesses to thumbmark: 

Goreoust Detrs1t, A-46FS-441. 
Martas Ravst, A-0163056. 
REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

Subscribed and sworn to before me in the City of Manila this 8th day 
of June 1951. Affiant exhibited R/C Tax No. A , issued at 
on . 











Aveusto A. Marttrez, 
Notary Public until December 31, 1952. 


Doc. No. 60, Page No. 13, Book V, Series of 1951. 





Annex B. Consent To Apoprion 


To Whom It May Concern: 

I, Marcos Legaspi, Jr., Filipino, 15 years of age and residing at No. 
10 San Antonio Extension, North Harbor, Tondo, Manila, state among 
other things: 

That I am 15 years of age, with 6th grade educational attainment 
and could read and understand a simple English language; 

That to the best of my knowledge and recollection, I have been reared 
up since childhood and educated by the spouses, Marcos Legaspi and 
Teofila Carnales; 

That I have considered the above spouses as my legal and natural 
parents and therefore developed for them my natural love and attach- 
ment ; 
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That I am willing to be legally adopted by said spouses, with ful] 
—— of the effects of the adoption upon the status of my person; 
an 

That this instrument is executed by me to express my written consent 
on the petition for my adoption as presented by the hereinabove 
mentioned spouses. 

Marcos Legaspt, Jr, 

Signed in the presence of : 

Matias Rami, A-0163056. 
Antonio Boronprno, A-02766, 


Mr. Hagen, the author of H.R. 1470, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, ag 
follows: 


Mr. Chairman and committee members, I would respect- 
fully urge that you act to favorably report my bill H.R. 1470 
for the relief of Marcos Legaspi, Jr. This bill is the successor 
to H.R. 13576, 85th Congress. 

Marcos Legaspi, Jr., the beneficiary of the legislation, was 
born June 25, 1935, in the Philippine Islands and was adopted 
in fact, although not legally, at the age of 7 months. Mr, 
Legaspi (senior), formally adopted him on August 22, 1951. 
He has raised the boy and provided his sole support since 
the time of the informal adoption. The father has indicated 
that his wife is desirous of remaining in the Philippines until 
the boy can be admitted. Mr. Legaspi (senior) is under- 
standably anxious that both the boys and his wife come to 
this country in order that they may all be established in the 
same domicile. 

The adoptive father is a veteran of 30 years service with the 
U.S. Army and was captured by the Japanese in May, 1942, 
while he was serving with the Army in the Philippines. He 
was placed in a concentration camp where he remained until 
August 1942. At that time he was transferred to a hospital. 
Upon his release in October of that year he went into hiding 
until the return of the U.S. Forces. 

At last report Mr. Legaspi (senior) had returned to the 
Philippines to visit his wife and son. He has, however, 
adaitted me of his intention to return to this country and re- 
sume residence in Delano, Calif. Not having heard from 
him since April 6, 1959, I asked the Immigration and Nat- 
uralization Service to ascertain whether he has returned to 
Delano. Perhaps the official of that Service who is here 
could advise the committee. 

I would like to refer briefly to the report from the visa 
office on file with the committee under date of April 20, 
1959. The statement is made at the top of page 2 that Mr. 
Legaspi (senior) received $116 monthly from the California 
State unemployment compensation fund. In the same para- 
graph it is stated that he receives no Army pension. In view 
of the fact that he is a 30-year veteran, I would suspect that 
the $116 is in the form of Army retirement pay, which would 
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conform with the statement contained in the Immigration 
Service report. 

Permit me also to call the committee’s attention to the fact 
that young Legaspi has completed a course as a diesel me- 
chanic, a position for which I understand there are many 
openings in this country. 

I hope the committee will agree with me that Mr. Legaspi 
(senior) as a veteran and former prisoner of war, is deserv- 
ing of action which will permit his family to live together in 
the United States, 


H.R. 1478, by Mr. Holtzman—Branko Franovic 


The beneficiary is a 19-year-old native and citizen of Yugoslavia 
who resides in that country with an aunt and is supported by his 
adoptive parents, citizens of the United States, who are also his uncle 
and aunt. The beneficiary’s natural father is deceased and his mother 
has remarried. The beneficiary’s adoptive father served honorably 
in the U.S. Army during World War II. He and his wife have no 
children other than the beneficiary. 

The facts in this case are contained in a letter dated September 20, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 20, 1957. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rel- 
ative to the bill (H.R. 7921) for the relief of Branko Franovic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Nationalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 17-year- 
old adopted son of U.S. citizens, 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BRANKO FRANOVIC, BENEFI- 
CIARY OF H.R. 7921 


Information concerning the case was obtained from Mr. 
and Mrs. Spiro Francovich, the adoptive parents of the bene- 
ficiary who are the sponsors of the bill. 

The beneficiary, Branco Franovic, also known as Branko 
Franovich, who was born on March 1, 1940, is a native and 
citizen of Yugoslavia. His father, who was a brother of 
the male sponsor, died in 1943, His mother, who has since 
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remarried, is a resident and citizen of Yugoslavia. The 
beneficiary is unmarried and resides with the family of his 
paternal aunt in Petrovac, Yugoslavia. On May 18, 1955, 
his mother consenting, the Peoples Committee for the District 
of Bar, Yugoslavia, approved of his adoption by the sponsors. 
The beneficiary, who is unemployed, receives $35 per month 
from the sponsors for his support. His assets consist of per- 
sonal effects valued at $200. The beneficiary has no other 
close relatives in the United States or abroad. 

The sponsors, Spiro Luka Franovich, a native of Yugo- 
slavia, and Maria Franovich, nee Jarosch, a native of Czecho- 
slavakia, were born on January 27, 1905, and July 22, 1909, 
respectively. ‘The male sponsor was admitted to the United 
States in October 1936 and became a naturalized citizen on 
November 7, 1944, while a member of the U.S. Army, in 
which he served honorably for 2144 years. Mrs. Franovich 
was admitted to the United States on October 1, 1938, and 
became a naturalized citizen of this country on January 
11, 1944. They were married in New York City on March 
6, 1940, and have no children of their own. The sponsors 
reside in Jackson Heights, Long Island, N.Y. Mr. Frano- 
vich has been employed since 1945 as a mail handler by the 
U.S. Post Office Department in New York City and earns 
$3,905 per annum. Mrs. Franovich is a housewife. Their 
assets total $26,000, which includes real estate in New York 
City valued at $18,000. 

The beneficiary has never been in the United States. On 
December 8, 1955, this Service approved the male sponsor’s 
petition for the issuance of an immigrant visa to the bene- 
ficiary according him fourth preference quota status as the 
adopted son of U.S. citizens. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, September 30, 1957. 
Hon. EmManvet CELier; 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceter: I refer to your letter of June 13, 1957 request- 
ing a report in the case of Branko Franovic, beneficiary of H.R. 7921, 
85th Congress, introduced by Mr. Holtzman on June 4, 1957. 

A report received from the American Embassy at Belgrade, Yugo- 
slavia states that Mr. Franovic is presently registered on the waiting 
list of prospective immigrants under the fourth preference portion 
of the Yugoslav quota. 

The report further states that although no steps have been taken 
toward the documentary qualification or medical examination of the 
applicant, there is little reason to believe that he is likely to be found 
ineligible to receive an immigrant visa if the proposed bill were 
enacted. 
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It cannot be determned from the available information whether 
there is a pny that Mr. Franovic would be eligible to the bene- 
fits of section 2 of the act of September 11, 1957. 

Sincerely yours, 
RouitaNp WELCH, 
Director, Visa Office. 





Statement of Hon. Lester Holtzman in behalf of H.R. 1478, 
for Branko Franovic before Subcommittee No. 1, on June 8, 1959: 


This young man was born in Yugoslavia in 1940. His 
father was killed in the Yugoslavian revolution in 1943; and 
his mother remarried and left the boy with an aunt. The 
mother has given up all responsibility for him. 

Mr. Spiro Franovich, his sponsor, is an American citizen, 
having been naturalized in 1944. He is the boy’s uncle, but 
in view of the fact that he and his wife have no children, 
they adopted the boy several years ago, and have been en- 
deavoring to bring him to this country for permanent resi- 
dence. A visa petition has been filed in his behalf, but it 
gives him only fourth preference, and with the Yugoslavian 
quota so heavily oversubscribed it will be years before he 
can be reached. 

Mr. and Mrs. Franovich own their own home, have a 
modest savings account, and are willing and able to support 
this boy if and when he is admitted to the United States. 

They have been financially supporting the boy for a num- 
ber of years, and it is hoped that it will be possible for them 
to live together as a family unit in the very near future. 

He was originally registered under the quota in August 
1954. 


H.R. 1485, by Mr. Holtzman—J ose Fraga 


The beneficiary is a 17-year-old orphan, a native and citizen of 
Spain, who resides in that country with an uncle. He was adopted 
in 1947 in Spain by another uncle, a U.S. citizen, and his aunt, a law- 
fully resident alien of this country. His only other relative is an 
uncle who resides in Argentina. 

The facts in this case are contained in a letter dated June 27, 1958 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1958. 

Hon. Emanvewt CrEiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 12258) for the relief of Jose Fraga, there is at- 
tached a memorandum of informattion concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and Nat. 
uralization Service files relating to the beneficiary by the New York, 
N.Y. office of this Service, which has custody of those files. 
The bill would confer nonquota immigrant status upon the 16- 
ear-old adopted son of Mr. and Mrs. Joseph Fraga, citizens of the 
nited States. According to the records of this Service Mrs. Joseph 
Fraga is an alien, lawfully admitted to this country for permanent 
residence. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Spain. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSE FRAGA, BENEFICIARY OF 
H.R. 12258 


Information concerning the case was obtained from Mr. 
and Mrs. Joseph Fr the beneficiary’s adoptive parents, 
who are the sponsors o the bill. 

The beneficiary, Jose Fraga, also known as Jose Mendez- 
Fraga, who was born on November 16, 1941, is a native and 
citizen of Spain. He is unmarried. The beneficiary, who 
was orphaned in early childhood, resides with an uncle in 
Bergondo, Spain. On May 4, 1957, his adoption by the spon- 
sors was approved and recorded in the municipal court, Bet- 
tanzos, se The beneficiary, who is a carpenter’s helper, 
is unemployed. No information is available concerning his 
income. His assets are said to consist of farmland and per- 
sonal effects in Spain valued at $4,000. The male sponsor, 
who is also an uncle of the beneficiary, provides an average 
of $25 per month for his support. The beneficiary is a high 
school graduate. He has never been in the United States. 
His only other living close relative is another uncle, who is 
a resident and citizen of Argentina. 

The male sponsor, Joseph Fraga, who was born on October 
21, 1904, in Leridas, Spain, entered the United States in No- 
vember 1920. He became a naturalized citizen of this coun- 
7 on January 23, 1939. His wife, Margit Fraga, nee 

yrhe, was born on December 29, 1904, in Kristiansand, 
Norway. She was admitted to the United States for perma- 
nent residence on August 27, 1928. Mr. and Mrs. Fraga, 
who are childless, were married on October 14, 1942. They 
reside at 72-21 153d Street, Flushing, Long Island, N.Y. He 
is employed as a machine adjuster by Sunshine Biscuits, Inc., 
Long Island City, N.Y. and earns $80 per week. She is a 
housewife. Their assets consist of real estate valued at 
$10,000, cash savings of $4,600, and personal effects valued at 

000 


‘A visa petition for classification as a fourth-preference- 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved by this Service on August 19, 1957. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, June 25, 1958. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceuter: I refer to your letter of May 5, 1958, requesting 
a report in the case of Jose Fraga, beneficiary of H.R. 12258, 85th 
Congress, introduced by Mr. Holtzman on April 29, 1958. 
A report received from the American Embassy at Madrid, Spain, 
states that Mr. Fraga, born on November 26, 1941, at Bergondo, La 
Coruna, Spain, was adopted on May 18, 1957, by Mr. and Mrs. Jose 
Fraga, of New York, N ¥.. and that on the basis of’a petition filed by 
his adoptive parents, he is registered as of May 30, 1951, under the 
fourth-preference portion of the Spanish quota, which is heavily 
oversubscribed. consequently, a protracted period of waiting must be 
anticipated before final consideration aad be given to Mr. Fraga’s 
application. 
According to available information, inclusive of a medical examina- 
tion, Mr. Fraga appears eligible to receive a visa in the event the bill 
is enacted. 
Sincerely yours, 
JosepH S. Henverson, Director, Visa Office. 


Statement by Hon. Lester Holtzman in behalf of H.R. 1485, Jose 
Fraga, before Subcommittee No. 1, June 8, 1959: 


This young boy was born in Spain in 1941, and was or- 
phaned when he was 1 year old. He has been living with 
an uncle, but is the adopted son of Mr. and Mrs. Joseph 
Fraga, citizens of the United States. 

Mr. Fraga, who was born in Spain, came to this country in 
1920; and Mrs. Fraga came to the United States from Nor- 
way in 1928. Mr. and Mrs, Fraga have been supporting the 
boy for a number of years, and have been aokanreines to 
bring him to this country. He was placed on the quota 
waiting list in 1951, and a visa petition has been filed in his 
behalf, but it gives him only fourth preference in the is- 
suance of a visa. The Spanish quota is heavily oversub- 
scribed, and it will probably be some time before he can be 
reached. 

They are willing and able to care for the boy when he is 
permitted to enter this country, and I trust that it will be 
possible for them to be together in the very near future. 

a might point out that Mr. Fraga is also an uncle of the 

Vv. 

H.R. 2677, by Mr. Moorhead, and H.R. 5031, by Mr. Fulton—Ida 
Colaizzi DiBenedetto 


The beneficiary is a 20-year-old native and citizen of Italy who 
resides in that country with her mother, brother, and sister. Her 
father is deceased. She was adopted in Italy in 1955 by citizens of 
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the United States, Three children born to the beneficiary’s adoptive 
parents are now deceased. 

The facts in this case are contained in letters dated June 12, 1958, 
February 17, 1959, and April 20, 1959, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary, which read as follows: 


U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1958. 
Hon. Emanvuet CEetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarman: In response to your request for a report rela- 
tive to the bill (H.R. 12145) for the relief of Ida Colaizzi DiBene- 
detto, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
1 Pittsburgh, Pa., office of this service, which has custody of those 

es. 

The bill would confer nonquota status upon the 19-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IDA COLAIZZI DI BENEDETTO, 
BENEFICIARY OF H.R. 12145 


Information concerning this case was obtained from An- 
gelo DiBenedetto and his wife, Marianna DiBenedetto, the 
beneficiary’s adoptive parents. 

The beneficiary, whose family name prior to adoption was 
Colaizzi, was born on February 6, 1939, in Ateleta, Aquila, 
Italy, and is a citizen of that country. She is single and 
resides with her mother, one brother, and one sister in Ate- 
leta, Aquila, Italy. Her father is deceased. The beneficiary 
was adopted by Mr. and Mrs. DiBenedetto in the Court of 
Appeals, Aquila, Italy, on March 30, 1955. She attended 
public school for 5 years and has received training as a dress- 
maker. The beneficiary has no income or assets and is sup- 
ported by her adoptive parents. 

Mr. DiBenedetto was born in Italy on September 8, 1895. 
He entered the United States in 1920 and became a citizen 
of this country through naturalization in 1926. He is em- 
ployed as a laborer in Pittsburgh, Pa., at an annual salary 
of $3,500. 

Mrs. DiBenedetto, who is the beneficiary’s grandaunt, was 
born on January 22, 1896, in Italy. She entered the United 
States in 1926 for permanent residence and became a citizen 
of this country through naturalization in 1955. Mrs. Di- 
Benedetto is a housewife. 
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Mr. and Mrs. DiBenedetto reside at 4073: Cabinet Street, 
Pittsburgh, Pa. They were married on February 12, 1920. 
Three children who were born to them are now deceased. 
Mr. and Mrs. DiBenedetto’s assets consist of $1,000 in cash 
savings and their home in which they reside at Pitberas 
Pa., which is valued at $10,000. They state they send the 
beneficiary $30 monthly for her support. 

A visa petition filed in the beneficiary’s behalf by her 
adoptive parents to grant her fourth preference in the issu- 
ance of an immigrant visa was approved by this Service on 
May 16, 1955. However, the fourth preference portion of 
the quota for Italy, to which the beneficiary is chargeable, 
is oversubscribed. 


U.S. DerartMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 17, 1959. 
Hon. Emanvewt CEL.er, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarmman: This refers to H.R. 2677, 86th Congress, in 
behalf of Ida Colaizzi DiBenedetto, who was also the beneficiary of 
H.R. 12145, in the 85th Congress, 

In the report furnished the committee on June 12, 1958, it was 
indicated that Mr. Angelo DiBenedetto, the beneficiary’s adoptive 
father, was employed as a laborer in Pittsburgh, Pa., at an annual 
salary of $3,500. Information has now been received to the effect 
that on October 17, 1958, Mr. DiBenedetto experienced a seasonal 
layoff from his employment and that he has been unemployed to this 
date. He has been receiving unemployment compensation since Oc- 
tober 31, 1958, in the amount of $35 a week. r. DiBenedetto ex- 
— to return to his previous employment as soon as weather con- 

itions permit. 
incerely, 
J. M. Swine, Commissioner. 





U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 20, 1959. 
Hon. Emanven CrELLer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: Further reference is made to Ida Colaizzi 
DiBenedetto, beneficiary of H.R. 2677 and H.R. 5031, 86th Congress. 
On April 6, 1959, the employer of the beneficiary’s adoptive father 
advised that the latter had resumed full and steady employment on 

that date at $2.6214 per hour, averaging $105 for a 40-hour week. 

Sincerely, 
J. M. Swine, Commissioner. 


59018°--59 H. Rept., 86-1, vol. 8 838 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, Jume 20, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevrer: I refer to your letter of May 5, 1958, requesting 
a report in the case of Ida Colaizzi Di Benedetto, beneficiary of H.R. 
12145, 85th Congress, introduced by Mr. Fulton on April 23, 1958. 

A report received from the American consulate general at Naples, 
ae states that Miss Di Benedetto, born on February 6, 1939, at 
Ateleta, Aquila, Italy, is registered as of March 18, 1952, under the 
fourth-preference portion of the Italian quota, which is heavily over- 
subscribed. Consequently, an indefinite period of waiting must be 
anticipated before final consideration could be given to Miss Di Bene- 
detto’s application. It is indicated that Miss Di Benedetto was 
adopted on March 30, 1955, by Mr. and Mrs. Angelo Di Benedetto of 
Pittsburgh, Pa. 

According to available information, Miss Di Benedetto appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
Rosesr J. CAVANAUGH, Acting Director, Visa Office. 


‘Mr. Moorhead, the author of H.R. 2677, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of the bill, as follows: 


Mr. Chairman, I appear before you in support of my bill, 
H.R. 2677, for the relief of Miss Ida Colaizzi Di Benedetto. 
._ Miss Di Benedetto is presently residing in the town of 
Ateleta, Province of Aquila, Italy. She was born in Italy 
on February 6, 1939. On March 30, 1955, by a decree of the 
Court of Aquila, Italy, Miss Ida Colaizzi was adopted by her 

‘uncle and aunt, Mr. and Mrs. Angelo Di Benedetto, who re- 
side in my congressional district in the city of Pittsburgh, 
Pa. 

Mr. and Mrs. Di Benedetto are naturally quite anxious to 

have their adopted daughter join them in this country, and 
»have taken all the steps they possibly can to accomplish this. 
In May of 1955, they filed a petition with the Pittsburgh office 
of Immigration and Naturalization Service to obtain the 
preference status for their adopted daughter. This petition 

. was approved on May 16, 1955, and Miss Ida Di Benedetto 
was placed in fourth-preference quota. However, as you 
know, the Italian quota is heavily oversubscribed, and this 
girl has not yet been able to come to this country. Further- 
more, there is no indication as to when she would be able to 
come under fourth-preference quota. 

This young girl’s father was killed by the Germans dur- 
ing the war and her mother has been unable to support her. 
Mr. and Mrs. Di Benedetto have no children, and their 
adopted daughter would be a great comfort to them. Mr. Di 
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Benedetto is currently in the emplo ment of Mr. Ralph A. 
Marino, a general contractor in Pittsburgh, and is earning in 
excess of $5,000 a year. I believe that Mr. Di Benedetto is 
fully able to support his adopted daughter. 

Mr. Chairman, there is every reason to believe that this 
oung girl would add greatly to the welfare and comfort of 
er adopted parents and would become a fine American citi- 

zen. I hope the committee will see fit to give favorable 
consideration to this measure. 
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Mr. Fulton, the author of H.R. 5031, also testified before a sub- 
committee of the Committee on the Judiciary, as follows: 


H.R. 5031, cosponsored by H.R. 2677, is for the relief of 
Ida Colaizzi Di Benedetto, who was born in the town of 
Ateleta, Province of Aquila, Italy, on February 6, 1939, and 
was legally adopted by Mr. and Mrs. Angelo Di Benedetto, 
of 4073 Cabinet Street, Pittsburgh 24, Pa., on March 30, 
1955, by a decree of the court of Aquila, Italy. Similar bills, 
H.R. 12145 and H.R. 12465, were introduced in the 2d session 
of the 85th Congress, but died when that Congress adjourned. 

In May 1955, Mr. and Mrs. Di Benedetto filed form 1-133 
with the Pittsburgh office of Immigration and Naturaliza- 
tion Service in order to obtain the preference status for their 
adopted daughter. This petition was duly approved on May 
16, 1955 (VPO oe thus placing her in fourth prefer- 
ence portion of the Italian quota, which has been heavily 
oversubscribed. 

Ida Colaizzi Di Benedetto is single and resides with her 
mother, one brother, and one sister in Ateleta, Aquila, Italy. 
Her father is deceased. She attended public school for 5 
years and has received training as a dressmaker. The bene- 
ficiary has no income or assets and is supported by her adop- 
tive parents, who send her $30 monthly for her support. 

Mr. Di Benedetto was born in Italy on September 8, 1895, 
entered the United States in 1920, and became a U.S. citizen 
through naturalization in 1955. Mrs. Di Benedetto, who is 
the beneficiary’s grandaunt, was born in Italy on January 22, 
1896, entered the United States in 1926 for permanent resi- 
dence, and became a U.S. citizen through naturalization in 
1955. ‘They were married on February 12, 1920, and had 
three children, who are now deceased. Mr. Di Benedetto 
works for a general contractor and averages $105 for a 40- 
hour week ; his assets consist of cash savings and their place 
of residence, valued at $10,000. Mrs. Di Benedetto is a house- 
wife and has an arthritic condition which would make the 
oe aecgqumemea and care of her adopted daughter most help- 

il to her. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that H.J. Res. 406, as 
amended, should be enacted and accordingly recommends that it do 
pass, 


O 





